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port of ot tie jlect Committee om the Be ngel Local Self- 
ced ree er by the Comptes is, by 


- THE BENGAL: Locat. SELF-GOVERNMENT mere 


rouritee ukvotr oF tui enLe6r comsreras. 4 lif 
We, the undersigsed, Memlers of the ie Seloct Committee to whom the Bengal 
Local Self-Government (Amentment) Bill, 1907, was re-committed, have 
i ted in the Bill the pre isions framed by the Government, rélatiz 
revention of the divrsion of the road-cess and (2) sanitation, an 
onour to submit thi, our Report, with the Bill as atieaideg by us ° 


annexed heews, 
= eyviatote for ppventing the diversion. of the road-cess 
bigatiok 3 in =e 25(8), 26(4), 1 (2) 6A, 59(4) (sub-clause (42): wath gy 64 “of 
the annexed Bill, and thoée rds ie to sanitation are Contained in clauses 
) 9 wi poe. and (41). For ready reference, 


pre Sale aa » aa made = alterations in 
use| 26 (5), 59(4) [sub-clause (A2)} and 64 (sub- 





















e new section 116, we have ssn to 
mmitteg to cause privies to be removed, and to cause 
a dae olbe constructed, altered or removed. Privies 
are often erected py the side of tanks, and their retention in - 
} Agen oceay ee ee te oe 
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have restricted sub-sections (2), 3) and: (4) of the same section 
which empower Union Committees to require work to be done , 
y owners or occupiers) to the removal of huts or privies and 
the construction, alteration and removal of private drains. We 
consider that the other improvements authorised by sub- 
section (1) should be carried out by the Committees themselves, 
since they are of @ public character, without calling upon owners 
or occupiers in the first instance to undertake the work. - 


(2) We 


(3) We have inserted a section (118A4) giving of entry for the | ~ | 
purpose of making inspections or executing work under the new | / 
provisions, , : y Fc) pe ee 

(4) We have altered section 118B so as to declare that an assessment for) | 
the purpose of providing extra funds for meeting the cost of4 — 
executing work under the new provision not 95 imposed | 
unless it is authorised by a resolution passed at a special meeting _ 
by the votes of not Jess than two-thirds of the members of the / 
Union Committee, ce 7 ’ a 
(5) We have alao revised the same section ‘so as to declare in more' — 
precise terms what portions of the Village-chaukidari Act, 1870, | 
or the Chota Nagpur Rural Police Act, 1887, as the case may be, 
. are to apply to this assessment. * | 
(6) We have also altered sub-section (4) of the same section so as to | 
‘declare that the amount to b» assessed on any one person shall 
not exceed seven rupees per mensem, and that the assessment | | 
may be made payable either in » Jump sum or in periodical instal- | 


ments. ae tt 

(74 In section 1180 we have reduced fom six to three mouths the time | | 
allowed for an appeal from an order of the Union Committee | 

under the new provisions, andhave substituted a sub-committee | * 

* ofthe District Board for tle Magistrate, as the appellate} | 

authority, i 

5. We recommend that the Bill, as mw amended, be circulated for) — 

opinion, and that an early date should be appointed for the submission of { 

opinions, to admit of the Bill being passed ut the present session. ba 


0. A; OLDHAM, ee 

R.T GREER. ee 

W. A INGLIS. , 

JOGINDRA CHANDRA GHOSE. 
The 20th July 1908. Ep: 


I sid this Report subject to the followin, note.of dissent :— 
. NOTE OF DISSINT, 


For the purpose of promoting rural sanittion, the imposition of a special | 
tax has been provided in pate 11B pneu 53 of the Bill. The tax is| 7). 
to be levied from ‘ owners and oceupiers oj the property” within the Union, | 
and in this respect the method of assessupnt is essentially at variance with, 
that provided in the Village-Chaukidari At, 1870, and the Chota Nagpore 
Police Act, 1887, though the Bill as s the levy of the tax professes 
to follow those enactments, Those Acts reder the owners or occupiers of 
houses and persons having Autcheries for colleting rents liable to asseesmen 
spr aection. 14 a) the Villege-Chaisbidasi Act, ad section 7 of the Chota Nagpore 
olice Act, e use of the wor 0 in the Bill ion 118B) instead! 
of “ houses” and “kutcheries” as in the i fasta Feta dd thy 
scope of the special tax so far as the sees are concerne 
co-extensive with the roadcess. Reading theportion of 
Unions, as a whole, I venture to think that ths i 













In the case of a tax on persons:acco their cixenraltalioes 
porty for the sanitary welfare of limited I would prefer to follow thi 
ngal Municipal Act, 1884, which makes a tax leviable from occu 


only—see section 98 of that Act, 
Pret. | 


vey ni 7 Nt ey val 
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THE BENGAL | SELF-GOVERNMENT. 
(AMEND BILL, 1908, 


AS FURTHER AMENDED BY THE Surect Commarrex. 


— “ 


re i The amendmentsymade by the Select Committee 
\ wile cata ga Gomgebe bien cotta bare 


Greek The new o. preventing the oy Sen of 
noes aad fur m are marked with lines. | 


a ‘ po 
Cause. “Aion 4d 
1, Short title. 
2. Repeal of portions of Bengal Act III of 1885, 
8. Addition to section 5, 
4, Amendment of sections 7, 11 and 15. 
5. New section 10— 
10. Power to appoint members of District or Looal 
Board,. if presoribed proportion not duly 
elected, 
5A. Amendment of proviso to section 13. 
6. Amendment of section 17. 
2 7. Amendment of section 18, . 
7A. Now section 18A— A 
18A. Power of Lieutenant-Governot to remove 
members after proceedings in Oriminal 
Court. ° 
8. New sections 19 and 19A— 
19, Filling of-casual vacancies. 
19A. Term of office of member of District Board 
or Local Board. 
9, Amendment of section 22. 
10. New section 23A— 
238A. Appointment of Chairman or Vice-Chairman 
of District Board on failure to elect. 
1l, Amendment of section 25, + 
12, New sections 26 and 26A— 
: _ 26. Vice-Chairman of Local Board. 
i 26A. Leave of absence to Chairman or Vice-Chair. 
é man of District or Local Board. 
. 18. Amendment of section 27, 
. 14, New sections 29 and 29A— 
29, Casual vacancies in office of Chairman or of 
= Vice-Chairman of District or Local Board. 
29A, Term of office of Chairman and Vice-Chairman. 
15. Amendment of section 32. 
16. Amendment of section 38. 
17. Now section 35— 
; 85, Pensions and gratuities to be paid out of the 
: District Fund, 
‘ 18, New seotion 85A— 
ie 85A. Provident Fund. 
19. Amendment of section 36, ‘ 
20. New section 41A— 
414. ‘Chairman of Union Committee, 
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21. Lida esas gh | 


43, Addition to section 48. .¥ 
24. Addition to sBotion 50, 

25, Azaendment of section 52. 

26. Amendment of section $% 


26A. New sedion 58A— > 


53A., 


Temporary “or accidental - deviations from 
provisions. relating to crediting or applica. 
tion of District Road Fund. 


27.. Amendment of section 56. 
Amendment of section 58, 
29. Amendment of section 59. 
294. Amendment of section 60, 


New eection 61— 


28. 


380, 


61. 


Pounds, 


3l. New section 683— 


63. 


Other schools, 


82. New section 64A— 


33. 
34, 


85. 
36. 
87. 


38. 


39. 
40, 
41, 


42, 


64A, 


Provision, maintenance and management of: 
students’ hostels, 


Amendment of section 65, 
New sections 65A and 65B— 


65A. 


Site of students’ hostels. 


65B. Constitution and functions of Education Com- 


Addition 
Addition 


mittees. 
to section 67, 
to section 70, 


t 


Amendment of section 73. 
New section 78A— 


78A. 


Power to turn, divert, diseontinue or close eed 


Amendment of section 82. 
Addition to section 86. 
Now heading and new sections 86A to 86L— 


86A. 


86B. 


860. 
86D. 
86, 
86F, 
86G, 


86H, 
863, 
86K. 
86L. 


D(1) Tolls on Bridges. 
Power of District Board to entablish toll-bar 
and levy tolls, 
Lease of toll-bar. 


contributed towards —- of bridge, eto. 
Exemptions, 
Rates of tolls. 
Table of tolls to be hung up. 
Power to compound for tolls, =” 


Power of toll-collector or hye in one of — 


refusal to pay toll, 
Penalty for refusing to pay toll. 
Police-officers to assist. 
Penalty for taking unauthorised télis. 
on ale 


New section 88A— 


88A, 


Power to contribute towards “ag of gisramaast 
water-supply. 


86BB, Precedure where two District Boards have 


= i 4 
Ry silted, (AY 
he evi e 


rn okvex exter 000 
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42A, New sootion GPs 2p. F08 NEA, 


47. 
48. 
50. 


51. 


52, 


55. 
56. 
67. 


59, 


61, 
62. 


91. Constitution and fanctions‘of* Sanitation Com- 
mittees, and appointment of Sanitary 
Inspector. © ‘ " 


.. Amendment of sovtion 99. 


New section 9A— 
99A. Irrigation works for fli? of scarcity or 
famine. 


Amendment of section 100. 
Amendment of section 104. © “ 
Amendment of sections 105 to 107. 
Amendment of sections 108 and 109. 
Amendment of section 110. 
New section. 111— 
111. P 
New section 114— 
114. ‘Registration of births and deaths. ’ 
New sections 115 to 119— 
115. Duties of Union Committee as to sanitation, 
: conservancy and drainage. 
116. Powers of Union Committee as to sanitation, 
conservancy and drainage. > 
117. Qleansing of villages. 
118, VFower of Union Committee to control ee 
and penalties for disobedience. 
118A. Water-supply. 
118AA. Power of entry. 
118B. Method of meeting cost of works of meistiaigons 
drainage and conservancy of villages. 
1180. Appeals against orders, awards and assess- 
ments. 
119. Power of District Board to subordinate 
Union Committee to Local Board. 
Amendment of section 130. 


_Amendmont of section 181. 


Amendment of section 182, 
New section 1338— 
188. Disputes between two or more Union Com- 

mittees when to be referred to District . 
Board or Local Board. 

Amendment of section 138, 

Amendment of section 139. ; 

Amendment of section 142. ' 

Addition to section 144. 

Amendment of Schedule II. 


om 





Bhort title. 


Kepen! of tions of 
Bonga Act ITT of 1885, 


* Addition to section 6, 


Amendment of Soo- 
tions 7, 11 and 15, 


New seotion 10, 


Amendment of 
proviso to section 13, 
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THE BENGAL LOCAL SELF-GOVERNMENT 
(AMENDMENT) BILL, 1908, 


As ¥ForTHER AMENDED BY THE Serecr Commirrse. 
Ya 
% 
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{Notes.-1. The amendments made the Select Cammittee 
are, a8 far as possible, wn in antique type. 
2, The new provision for preventing the diversion of 


the road-cess and ior sanitation are marked 
with lines.) R 








mA 
BILL 


to amend the Bengal Local Scif-Government Avi of 1885. 


Wuenzas it is expedient to amend the Bengal Local Self- 
Government Act of 1885 in manner hereinafter appearing ; 


It is hereby enacted as follows :— 


1. This Act may be called the Bengal Looal Self-Goy- 
ernment (Amendment) Act, 1908. 


2. The following portions of the Bengal Local Self-Govern- 


ment Act of 1885 are hereby repealed, namely :— of 1885, 


in section 1, the words “‘or of the districts of Singhbhum, 
the Sonthal Parganas or the Chittagong Hill-tracts” ; 
in the proviso to section 6, the words “and in any 
other sub-division to which the provisions of 
the next succeeding Chapter shall have been 
extended ”; ‘ 
section 16; ‘ 
section 24 5 — 
the last paragraph of section 25 ; 
‘section 84; 
section 72; 
the proviso to section 73, and : 
>in section 103, the words “A Local Board shall exercise 
powers of supervision and control over ali Union Com- 
mittees within the area under its authority, and”, 


, oe 


3. To section 5 of the said Act the following shall be added, 
namely :— ; : , 
“and ‘sanitation’ includes water-supply. ” ‘ 

4. (1) Insection’7 of tho said Act, after the figures “ 227’ 
the words, figures and letter “section 23A or section 29” shall 
be inserted, ' 

(2) For the words “ Lieutenant-Governor,” where they ocour 
in the sixth paragraph of section 7, in section 11; and in the first 
paragraph of section 15 of the said Act, the word ‘ Commissioner ”’ 
shall be substituted. 


5. For section 10 of the said Act, the following shall be 
subetituted, namely :— . 


“10, I, within the ‘time prescribed by rules made by the . 


Lieutenant-Governor under this Act, the 
mye cr Local Preseribed proportion of elected members of 
Seat, pees eee, ve Lia Board or Local Board is not 
i y elected, the Commissioner may appoint 
members to make up that proportion.” f 


5A. In clause (2) of the proviso to section 13 of the : 


Power to appoint mem- 
Dit 


' Said Act, for the words ‘the area under the authority of 


such Local Board” the words ‘the sub-division for 


which such Local Board has been establi ” shi 
substituted. pice oi 


‘ a 


. 


Ben, Act III 
of 1836., 


Ben, Act TIL 


to 


im 
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: 5B The Bongat Local Seif-Government (Amendment) Bill, 1968, 
5 (Clauses 6-8.) 


Amendment ofsece | 6. In section 17 of the said Act, for the words ‘ Lieutenant- 
+ tion Te - Governor” and for the word “ rps Spa in. both places in 
which they respectively ocour, the word ‘ Commissioner” and the 
words “ District ate g ”” respectively, shall be substituted. 


amendment of see. 7, (1) Section 18 of the said Act #hall be re-numbered 
; section 18, sub-section (7). : 


(2) In the said sub-section (7)— 

() for the words §‘ Lieutenant-Governor ”, 
wherever they cccur, the word #! Commis- 
sioner” shall be substituted; « 

(ii) for the words * or Local Board” the words 
“Local Board or Union Committee” shall 

be substituted; 

(iit) in clause (a), the words from “or is 
convicted ” to the words ‘ unfits him to 
be a member” are hereby repealed. 


(8) To the said section the following shall be added, ° 
namely :— 


**(2) Any member who is removed under sub- 
section (/) may appeal to the Lieutenant- 
Governor, whose decision shall be final.” 


Rom section YEA 7A. After section!8 of the said Act the following shall 
be inserted, namely:— — 


. 


“18A, The Lieutenant-Governor may remove any 
, member of a_ District Board, Local ° 
bower of Lieutenant: Board or Union Committee who is 
members after proceed- Convicted of arly such offence, or is 
ings in Criminal Court. subjected by a Criminal Court to any 
such order, as, inthe opinion of the Lieutenant-Governor, 
formed, after due inquiry, unfits him to be a member.” 


Now seottons19 wd =, For section 19 of the said Act the following shall be 
; substituted, namely :-— 


19, (1) When the place of an elected member of a District 
Board or Local Board becomes vacant by 
his resignation, removal or death, a new 
member shall be elected, in accordance with the rules made by the 
Lieutenant-Governor under this Act, to fill the place: 


Provided that if, within the time presoribed by such rules, no 
new member is duly elected, the Commissioner may appoint a 
new member to fill the place. 


(2).When the “re of an appointed momber of a District 
5 Ht Board or Local Board becomes vacant as sforesaid, the Com- 
missioner may appoint a new member to fill the plaos. 


Pel 
eal 48) No act of any District Board or Local Board, or of its 
. officers, stiall be deemed to be invalid by reason only of the fact 
that the number of members of the Board, at the time of the 
performance of theact, was legs then the prescribed number. 


, “194. (2) Amemberof a District Board or Looal Board. (vy. pen. Act 
who has been appointed by official dasi 


Pilling of casual vacan- 
cles, 


. Til ot 1885, », 

4 atamstemceg mete Cation shall, subject _ t. sections 17, ve pond, Ul 
Board, 18 and 18A_ of this Act, and unless the 
Lieutenant-Governor otherwise directs, continue to be a member 
of the Board while he continues to hold the office to which such 


Nee designation refers. ‘ : : 

Sar (2) A member of District Board or Local Board who has 
been elect or appointed under section 19 shall, subject as afore- 
said, hold office until the Fon es whose place he fills would 
regniarly have gone out of office, and shall then go out of office, 


a, | 
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Amendment of sec 
tion £2, 


New section 2A. 


Amendment of sec- 
on 26, 


al 
New sections 26 snd 
26A, 


* The Bengal Local Self-Government (Amendment) Bil, 1908. 
(Clauses 9-14.) : ; 


(8) In cases not provided for by sub-section (Z) or sub-section 
(2) of this section, the term of office of a member of a 
Board or Local Board shall'be fixed by the Lieutenant-Governor 
by rules, which may provide for the retirement of members by 
rotation. e , 


(4) An outgoing member of a District Board or Local Board 
may, if otherwise qualified, be re-elected or re-appointed.” ; 


9. In section 22 of the said Act, after the word “elected ” 
the words “either by name or by virtue of his office” shall be 
inserted. . ; 

10. After section 28 of the said Act, the following shall be 
inserted, namely :— 


“283A, If any District Board fails to elect a Ohairman or 
‘Appointment ot Choir. ¥ice-Obairman within the time prescribed 
tun or Vice-Chairman of by rules made by the Lieutenant-~Governor 
Dicky Sot failure ynder this Act, the Lieutenant-Governor 
ray may appoint a Chairman or Vice-Chairman, 
as ‘the case may be.” 


11. In section 25 ofthe said Act,— 


(a) after the word “elected ” the words “either by name 
or by virtue of his.office” shall be inserted ; and 


(v) for the words “Lieutenant-Governor,” in the first, 
second, fourth and fifth places in which they 
oceur, the word ‘Oommissioner” shall be 
substituted, ' 


_ 12. For section 26 of the said Act, the following shall be 
substituted, namely :— 


oN 
“26, (1) Every Local Board shall, from time to time, within a 
Vice-Chairman ot Local period prescribed by rules made by the 


Board, 9 ieutenant-Governor under this Act, elect 
one of its members to be Vice-Chairman. 


' (2) If any Local Board fails to elect a Vice-Chairman within 


_ such period, the Commissioner may appoint a Vi 


Amendment of see- 
tien 27. . 


at sections 29 and 


t leave of 
Leave of absence to absence to their Chairman or Vice-Chairman 
ora ee ge pal for any period not exceeding three months 


“26A. A District Board or Local Board may geet 
i 


i 13. In ection 27 of tho said. Agt for tho words“ tothe 
ieutenant-Governor, on resignation being accepted, ” 
the following shall be substituted, namely :— : 


“in the case of a Chairman of m Tistelot’Beisd: to'tho.d 


Lieutenant-Governor, and, in the case of a Chairman of a Local 
Board, to the Commissioner; and, on such resignation being 

ted wir Lieutenant-Governor or Commissioner, as the 
ease may be’. 


i 


14. For section 29 of the said Act, the following shall be . 


substituted, namely :— i 
“29. (1) If a Chairman of a District Board dies, rosigns, is 


at A aye : i ° 
Ghar gt tet %; , under section 26A, the Lieutenant-Governcr 
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Lhe Bengal Local Soif-Government (Amendment) Biti, 1908. 
(Clauses 15, 16.) é 


(2) If a Chairman of a Local Board or a Vice-Chairman of 
a District Board or Local Board dies, resigns, is removed, 


_ - or avails himself of leave granted under section 26A, the Board 


‘ ¢ 


® 


shall, at a special meeting hel for the purpose within a period 


amy rules by the Lieutenant-Governor under 
his Act, elect from among its members a new Chairman or 
' Vice-Chairman, as the case may be. 


_Awendmoent of sec. 
tion 82. 


(8) If any,Distriet Board or Locdl Board fails to elect a new 
Chairman or Vice-Ohairman within the prescribed period, the 
Lieutenant-Governor (in the case of a District Board) or the Com- 
missioner ;(in_the case of a Local Board) may appoint a new 
Chairman or Vice-Chairman, as the case may be. 

° 


“29A. (1) The term of office of an’ elected Ohairman or 
Vice-Chairman of a District Board or Local 
me iaiGhatmen Board, or of an appointed Vice-Chairman of 


123 





a Distriet Board or Chairman or Vice-Chair- %*°9"4 


man of a Local Board, shall, subject to sections 27 and 28 of this 
= be the residue of his term of office as a member of the 


a - 


(2) The term of office of an appointed Chairman of a District 
Board shall, subject as aforesaid, be one year from the date of 
“ appointment; but he may be re-appointed on the expiration of 
that term. 


_ _ (8)*Notwithstanding anything contained in sub-section (1) or 
sub-section (2), the term of office of a Chairman or Vice-Chairman 
appointed or elected to fill a casual vacancy consequent upon te 
grant of leave under section 26A shall expire upon the return from 
leave of the person whose office he was appointed or elected to fill. 


_ (4) Every appointed Chairman of a District Board shall ‘be 
deemed to be a member of the Board during his term of office.” 


15. In section 32 of the said Aet,— 


(a) for the words “Every District Board, and eyery Local 
Board with the sanction of the District Board,’’ the following 
shall be substituted, namely :— 


“ Any District Board, with the sanction of the Commis- 
sioner and subject to the control of the Lieutenant- 
Governor, and any Local Board, with the sanction of 
the District Board and of the Commissioner and 
subject to the control of the Lieutenaut-Governor ” ; 


(8) for the words “leave, suspension and removal,” in clause 
(g), the words ‘ leave, leave allowance and punishment (including 
suspension and removal)”’ shall be substituted ; ° ‘ 


(c) after the words ‘and may” the words “with the like 


sanction and subject to the like control” shall be inserted ; and 


Amendment of sec 
88. 


i 


(d) for the concluding paragraph the following shall be 
substituted, namely :— : 

“All rules made under this section, and all orders 
repealing or altering any such rules; shall be pub- 
lished in such manner as the Lieutenant-Governor 
may direct ; and, so far as they are consistent with 
this Act and with any rules made by the Lieuten- 
ant-Governor hereunder, shall, upoz such publication, 
have the force of law.” . 


a tion 33 of the said Aot, after the words and 

tein melee spection 80” the following shall be inserted, 

namely :-— : gs re te 
“or by an Education Comumittoo reforred to in section 653. 


Bf in Aot 
ny 1884, 5. 






New eection 86, 


New section 5A, 


‘The Bengat Local Self-Government (Amendment) Bill, 1908, 
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: (Clauses 17-£5.) 


17. For seotion 85 of the said Aot, the following shall be 
substituted, namely :— 

«35, A District Board may, from time to time, with the 

Pensions and gratuities “panction of the Commissioner and subject to 

to ae ast of the the control of the Lieutenant-Governor, make 
District Fund. + rales for moe: and gratuities to, be 
granted and paid out of the District Fund to its establishment 
and for the grant and payment therefrom, of extraordinary 
pensions and gratuities to the families of deccased employés ; 
and may, with the like sanction, and subject to the like control, 
repeal, add to or alter such rules.” 

18. After section 85 of the said Act the following shall be 
inserted, nafnely ;— ' 


eh ect 


Iv H 
Ls 
“ty 








“354, A District Board may, from time to time, with the ,,)%,en, 4c 


Provident Fund, 


make rules— 

(a) for the creation and management of a Provident 
Fund for its several establishments ; 

(6) for compelling members of its establishments to 
make contributions to such Fund ; 

(c) for moprlenienting such contributions by grants from 
the District Fund; and‘ 

(d) for Fae yment of moneys out of such Provident 

‘und ; ; 


to the control of the Lieutenant-Governor, 


and may, with thelike sanction and subject to the like control, 


repeal, add to, or alter such rules,” 


Amendment ot ¢co- 49, In the proviso to section 36 of the said Act, before the 


tion 36, 


New section 414, 


words “Local Board” the words “ District Board, or of the” 
shall be inserted, and for the words “ is subordinate” the words 
and figures “may have been declared by an order under sec- 
tion 119 to be, for the purposes of this section, subordinate” 
shall be substituted. 
20. After section 41 of the said Aot, the following shall be 
inserted, namely :— 
“41A. Every Union Committee shall, from time to time, 
Chairman of Union elect one of its members to be Chair- 
Committee. . man of the Committee.” 


dimprament of see 94. In section 44 of the said Act,— 


(a) for the words “the Local Board to which it is 
subordinate as hereinafter provided,” the 
words and figures “the District Board or of 
the Local Board to which the Committee may 
have been declared by an order under 
section 119, to be, for the purposes of this 
section, subordinate ” shall be substituted, and 

(+) for the words “the Local Board,” the words “the 
aforesaid District Board or Local Board ’’ shall 
be substituted. 


Addition tosection4s, 23. To section 48 of the said Act, the following shall be 


added, namely :— ‘ 

_ “Explanation —Alterations or modifications may be made or 
directed by the Commissioner under this section on any of the 
grounds mentioned in the penultimate paragraph of section 47.” 


piridltion to section 24, To section 50 of the said Act, the following shall be 


tion 52, 


. added, namely :— 
“ Provided that no loan shall be raised for the purpose of oon- 
t and maintaining a railway or tramway under the provi- 
sions of section 80, unless it is authorized by a resolution which 
has been passed at n meeting specially convened for the purpose 
and in favour of which a majority of not less than two-thirds of 


the members of the District have voted. ” 
Amendment of wo 25. (1A) After clause (/) of section 62 of the said Act 


the following shall be inserted, namely :—. 


(Ja) all sums received under any loan raised 
under section 60,” 4 


1) For clause (J) of the said section 52 the fallowi 
shall be sulesiesioe hasty — . low ne 


sanction of the Commissioner and subject 47. 


“ (8) all sams directed by notification under section 31 of 1 of 18, 
& 


e the Ca! Act, 1871, to placed to 
oS if wditatine a? . * . oe 


ph | 


i 





The Lengat Local Self-Government (Amendment) Bill, 1968. a 
(Clause 26.) 


~ (2) After clause (6) of the said section 52 the following 
shall be inserted, namely :— : 
(6a) all receipts accruing within the districts from tolls or 
2 leases under Part ILI, heading D(2), of this Act.” 
(83) Before. the final sentence of the said section 62 th 
following shall be inserted, namely :— 
“The balance of the District Road Fund men 
tioned jin clause (Z) of this section shal 
be placed to the credit of the Distri 


. Fund under a separate head.” 
26. (Ja) Inthe first line of section 53 of the Bengal] ,,, 
eaaneh Meh COT iecatverant Act GPGGBOL after the words tied ota!" 
District Fund shall’ the following shall be inserted 
namely :— 


“subject to the provisions of section 109 of th 
Cess Act, 1880, as amended by this Act.” ' of tmo*t * 
(1) In, clanse Fourthly of the said section 53, after the 
figures, “35” the following shall be inserted, namely:— = 
“and of any grants made for supplementing contribu- 
tions bymembers of suc establishments to any 
Provident Fund created under section 35A.” 


(2) For clause Fifthly of the same section, the following 
shall be substituted, namely :— 
“* Fifthly.—To the payment of —~ 
(a) expenses inourred by the District Board in— ? 
(i) the construction, repair and maintenance of any® 
works which may become vested in, or be placed 
under the control and administration of, such 
Board under Part III of this Act; e 
(i) the acquisition, by purchase or otherwise, of 
offices for the use of the District Board, or of a 
house and land for the residence of the District 
Engineer, or the acquisition of land for, and 
the construction oi, such offices or house; and 
(iii) the performance of dutics imposed, and the 
exercise of powers conferred by this Act; 


(aa) advances granted to members of the estab- 
lishments of the District Board for the 
purpose of enabling them to acquire or 
construct residences for themselves; 

(b) any contribution made by the District Board under 
Part III of this Act; and 
(c) any sums assigned by the District Board to a Local 
Board or Union ittee under this Act.” 


(8) In clause Sizthly of the same section, for the words “of 
the travelling expenses incurred by members of the District 
Board in meaner meetings of the Board or meetings of a 
Joint Committee,” the following shall be substituted, namely :— 
“(a) of travelling e: incurred by delegates of the 
ms District if i in attending caleliane convened mi ¢i 1384's. 
under the rules made by the Lieutenant-Governor 
in soap of sub-section (4) of section 1 of the 
Indian Councils Act, 1892, for the purpose’ of ahe¥. 
recommending a person to be nominated as-a 4°" ‘i= 
Member of the Lieutenant-Governor’s Council ; 


5) vf travellin, inourred by members of the 

. District Board or any Local Board in attendi 
meetings of the District Board or Local Boa 
or meetings of a Committee or Joint Committee ; 
and 


(c) in such cases, if any, as the Lieutenant-Governuor may 

direct, of travelling expenses inourred by members 

. of the District em or any erage Niger in 

" ‘orming journeys for carrying out other objects 
se this Act” 


ust ° uy) Zn provigo @ to Shen ret ovetinn 63, after See 
@ that” the 8, figures except as ig provided in 
— geotion 9A.” shall be inserted. : spe 


a 
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% The Bengal Local Self-Government (Amendment) Bill, 1908. 
(Clauses 264-52.) 


a - 


(6) After proviso (2) to the said section 53 the 
following shall be inserted, namely :— 
3) that the application of the balance of the Distric 
Fund mentioned in clause (1) of section 52 
of this Act to any object other than tho 
referred to in gection 109 of the Ces 
Act, 1880, as amended by this Act, shall 
be subject to such rules as the Lieutenant 
Governor may prescribe.” » 


26A. After section 53 of the Bengal Local Self 
Government Act of 1885 the following shall be inserted, 
namely i ¥ 

“63A. If any deviation from the provisions of this Act, 

sracigsvary on sectdleis Wie of any rule made hereunder, or 

tal ‘deviations from oro- section 109 of the Cess Act, 1880, a 
visions relating ve cn vor amended by this Act, relating to th 
Dtatriot: Hand Fund: crediting or application of the bala 
of the District Road Fund mentioned in clause (7) of sec 
tion 52 of this Act, is shown to the satisfaction of th 
Lieutenant-Governor to have been of temporary duratio 
or of an accidental character, he may cause a declaration 
to be made to that effect ; 

and such deviation shall thereupon be deemed to be 
valid, notwithstanding any of the provisions hereinbefore 
referred to,” 
Amendment of we 27. For clause (Z) of section 56 of the Be: Local Self- cnet, Aot UIE 
- ¢ ws Act of 1885, the following shall be substituted, ~ 
namely :~ 


“ (1) all sums directed  Reteryes under section 31 of the 
Cattle-trespass Act, 1871, to be placed tothe credit of the Fund.” 1ot 11, 












Ben. Act 1X 
of 1880. 


Ben. Act tll © 
of 1886, 


New sectlon 535A, 


Ben. Act 1X 
of 1880, 


Amendment of sec. 28 In section 58 of the Bengal Local Self-Government Ben. Act 
tion 68, Aot of 18865, for the words “Local Board” the words “ District 1! °f 8%: 
Board ” shall be substituted. 


Amendment of . 29+. In section 59 of the said Act, for the letter ““D” the 
section 59. letter “EH ” shall be substituted. 
29A. In section 60 of the said Act, for the letter “E” 
the letter *F ” shajl be substituted, 


30. For section 61 of the said Act, the following shall be 
substituted, namely :— 


“61. Every District Board shall perform such functions as 
os may be transf to it by notification under 
; section 81 of the Cattle-trespass Act, 1871.”’ ot ys71. 


ss 31. For section 63 of the Berigal Local Self-Gov- 
ssi ai i Act of 1885, the following shall be substituted, orimase” 
namely :— 


“63. The District ep = may, subject to any rules 
made by the  Lieutenant-Governo 
Deen scene under this Act,— i 
(2) with its own consent, be charged with, and 
made responsible for, the maintenance and 
management of any other schools or class 

of schools within the district; or 
() make grants in aid of any such schools, 
whether the same be under public or 

private management.” 


Now rection 1a, 82. After section 64 of the sai i 
inc falter casas n 0 . said Act, the following shall be 
“644, The District Board may, subject to any rules made 


Provision, maintenance LY the Lieutenant-Governor under this 
and management of stue ACt— 
Conte’ hostels, 


(a) provide buildings to be used as stndents’ hostels i 
connection with schools for the Sntiateene th 


Amendment of sec- 
tlon 60, 


Now section 61, 






33 aR eon ag ee The Bengal Looat Self-Government (Amendment) Bill, 1908, %, 
bs (Clauses 38-86.) 
(0) make grants in aid of any school referred to in section — 
63 or seotion 64, or any other school, college or 
, ; educational institution, for the of providing 
. ie buildings to be used as students’ Js in connection 


with such school, college or institution, or for the 
purpose of maintaining and managing such hostels ” 


Amendment of see 33, In section 65 of the said Act, for the words “ the 


cess improvement of Copied schools within the district under private 
‘ management, ” the following shall be substituted, namely :— 


. (a) the improvement of any schools or class of schools 

within the district under private mavagement ; or 
(4) the maintenance or improvement of an} schools or 
class of schools maintained and managed by the 

by District Board ; or 
(c) the provision of buildings to be used as students’ 
hostels in connection with any school referred to in 
section 64, cr in clause (a) or clause (/) of this seo- 
tion, or any other school, college or educational insti» 
oor and the maintenance end management of such 
ostels,’”” : 


Kew section 65 34. After section 65 of the said Aot the following shall be 
ee inserted, namely :— 


“65A. The hostels referred to in sections 64A and 65 may : 
be situated either within the area directly 

subject to the authority of the District 

Beard, or within any place or town lying within that area inwhich * 

the Bengal Municipal Act, 1884, is for the time being in force. | Pen. Act iu 


“65B, (1) Every District Board shall appoint, to be mem- , 


Constitution and fune- i i — 
i cegpe gy neat oe Neoe bers of an Education Committee, 


mittees, 


Site of studenta’ hostels, 


(aa) the Deputy Inspector of Schools ; > 
(a) three members of the District Board; and 


(2) not more than three residents of the district not being 
members of the District Board. y* 8 


(8) The appointment of any person referred to in clause (6) of 
sub-section (1) to be a member of tn Hdueation Commitiee shall 
be subject to the approval of the Commissioner ; 


and, when his appointment has been so approved, such 
person shall, for the purposes of sub-clause (b) of clause 
Sixthly of section 53, be deemed to be a member of the 
District Board. 2 


(4) It shall be the duty of an Education Committee, subject 
to the control of the District Board and to any rules made -by the 
Lieutenant-Governor under section 138,— 


(i) to snperintend all matters connected with the finances, 
accounts, maintenance and management of all 
schools maintained by the District Board, and 


(ii) to determine the conditions to be ecmplied with when 
grants are made by the Disimct Board in aid of 
other schools. ~ 


(5) Nothin in the foregoing sub-sections shall apply to 
Ps Abbas saferned 16 3n nection Ce" 


: ion 67 of the I x 
gn Aa aPiiash ibe following Dalle altel, newcdy hee nn beat 
“A Distriot Board may also provide for— y 
»  (@ the training and employment of compounders, 
ye! midwives and veterinary practitioners; and 
} ’ ® (0) the promotion of free vaccination,” 
toy gy 
5 ON 36, To section 70 of the said Act the following shall be 
Aetinontonetion ded, namely : : 


— 


> 







ie he * or defray the expenses or any sich inhabitants for journ 
* to and from pbb established in any part of Britich Inds 
; jor the treatment of special diseases.” . 


> 
. 
ad nl Ro eet 
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The Bengal Local Self-Government (Amendment) Bill, 1908, . ‘ 
(Clauses 87-41.) 


" mentoeat ot se 87, fn section 73 of the said Act, after the words “for the 
on cae onl of this Act” the wands and figures “but subject to the 
provisions of Chapter III of Part I11 thereof” shall be inserted. 
Now ssction 78 A. 38, After section 78 of the said Aot the following shall be [7% Bex. aa 
, ineorted, namely :— 364 (e).] 


“78A. The District Board may, with the sanotion of the 
Power to turn, divert, Commissioner, turn, divert, discontinue or 
discontinue or clove road, permanently close any road which is under 
the control and administration of, or is vested in, the District 
Board.” 


of 39, In section 82 of the said Act, for the words 
tee on Pranic! v sieereoay the words “Governor General in Coun- 
sil” shall be substituted. 


(2) To the same section the following shall be added, 
namely :— 


“Provided that no application for fhe said sanction shall Leh | Mad. 
made, in the case of a railway or tramway, ‘Act V ot 1884, 
unless it is authorized by 2 sana: rages has been ‘agod'by Mea. 
‘ passed at a meeting specially convened for the p Act of 
and in favour of Soh amajority of not less aan 1900, «, 48.1 
two-thirds of the members of the District Board have 
voted.” 


‘ Addition to section 40. To section 86 of the said Act the following shall be 
38, added, namely :— 
. 


“andthe power of the District Roard to make any contribu. 

tion under section 79 shall’be subject to any rules, made by the 

° Lieutenant-Governor under this Act, prescribing conditions pre- 
cedent to the making of such contribution,” 


Now heading andnew 41, After scction 86 of the said Act the following shall be 
seotions 864 W086L, inserted, namely :— 


* D(1).—Tolls on Bridges. 
‘ 


“86A. Tho District Koard, with the sanction of the Lieute- cy, 


Power of District. 2@0t-Governor, may establish a toll-bar— ool boyd 
Board to establish toll- 169 (D.) 
burs and levy tolls. , 


(i) On any bridge in the district which has, after the 
date of ,the commencement of the Bengal 
Local Self-Government (Amendment) Act, 1908, 
been constructed or purchased out of the District 
Fund, or to the cost of the construction or 
purchase of which contribution has, after the 


said date, been made out of the District Fund; : 
ey 


(ii) On any road-way or foot-way of a railway- - 
bridge which has, after the said date, at the 
instance of the District Board and out of the 
District Fund, been so constructed or widened 


as to allow the passage of persons, vehicles 
oranimals; or _ : 


. (ili) at any place in the district, adjacent to an 
bridge referred to in clause (i) or clause (il), ot 
which tolls may conveniently be levied + 


and may levy tolls at such toll-bar on persons, 


‘vehicles and animals passing over such bri road-w: 
8 or foot-way : ipa as. reewny 








The Bengal Local Self-Government (Amendment) Bit, 1908 
: (Clause 41.) 


Provided as follows: — ‘ 
(1) no toll-bar shall be established, or tolls levied, 
otherwise than for the purpose of recovering— 
(a) the expenses incurred by the District 
+ Boare in constructing, purchasing, 
contributing to or widening such 
bridge, road-way or foot-way, 
(L) interest on such expenses, at the rate of 
four per centum per annum, aud 
(c) the capitalised value of the estimated cost 
to the District Board of maintaining 
: such bridge, road-wky or foot-way, 
and of renewing it, if it requires periodi- 
cal renewal ; 

(2) mo toll-bar shall be established, or tolls levied, on or 
in respect of any bridge, road-way or foot-way, 
the cost or estimated cost of which, as indicated 

¥ in clauses (a) and (c) of proviso (1), was_or is 
less than ten thousand rupees. 
“86B. The District Board may grant a lease, for any period. 
not exceeding three years, of any toll-bar 
“pened ota established under section 86A of this Act. 


“86BB. When the District Boards of two ad- 
Procedure where two jacent districts, having jointly con- 
District | Boards Ugst structed, purchased or Contributed to. 
Of bridge, ete- wards the cost of the construction ,or 
widening of a bridge, road-way or foot-way, have received 
sanction under section 86A of this Act to the establishment 
of a toll-bar, the tolls shall be levied or granted in lease by 
such District Board as the Lieutenant-Governor may, in ‘his 
order according sanction, direct; and the proceeds of such 
tolls, or of the lease thereof, shall be ,adjusted between 
the two District Boards according to rules made in this 


behalf by the Lieutenant-Governor. 


“860, (1) The following persons and things shall be 

exempted from payment of tolls at any 

Basmptions. toll-bar established under section 86A of 
this Act, namely :— 

(a) Government stores, and persons in charge thereof ; 

(0) police-officers and other public officors travelling on duty, 
District Board officers so travelling, persons in the 
custody of any of the officers aforesaid, property 
belonging to or in the custody of any of the officers 
aforesaid, and vehicles and animals employed by 
any of the officers aforesaid for the transport of euch 
persons or property ; 

(¢) conservancy carts and other vebioles and animals 
belonging to the District Board, and persons in 
charge thereof; and #t; 

4d) any other class of persons or things which may be 

: Scapa by order of the District Board. 

. (@) In granting a lease of any toll-bar, the District Board 
may stipulate that avy servants and property of the District 
Board and any other persons and things shall be exempted from 
payment of tolls thereat. 


“86D. (1) When it has been determined that tolls shall be | {¢ 


levied at any toll-bar established under 149} 


meee 56 Salle. seotion 86A of this Act, the District Board 
shall make and publish an order specifying the rates at which the 
tolls shall be levied. x 

(2) Such rates shall be subject to the sanction of the Commis- 
sioner, and may from time to time be varied with the like 


sanction. 


Now se-tion SBA, 


; Pr to 
towards cost of Municipal OF other sum as may be agreed pon towards 





(Clause 42.) ’ 


\ h tolls, legibly printed or written 
Soy alta ie vane of the distriot, shall be uf 
Table of tolls to be hung up in some conspicuous position near 
cui every such toll-bar, so as to be easily “ 
readable by all persons required to pay the tolls. 


} default of e»mpliance with sub-section (Z) of this [o% Ban 
sie ‘hs voll-oallesbhe, or the lessee of the toll-bar, as the case An be 
may be, shail be liable to fine which may extend to fifty rupees, . 
and to « further fine which may extend to ten rupees for each day 
after the first during which the default contiaues. ‘ 

“86F. The District Board, or the lessee of any toll-bar, may ‘Cf Ben. 
ah a crmpeund with any person for a cortain tes, Bs ed 
Power to compound for sum to be paid by such person for himself, 
we or for any vehioles or animals kept by him, 
‘in lien of the rates specified under section 861) of this Act. 
“&g6G@. Any toll-collector or lessee of a toll-bar established ,'% |, Ben 
; rim Pt ms under section 86A of this — cad prince a tes. ein} 
ower of toll voteaal allow any person to pass through the'toll- 
to pay #0 ee vbar until the proper toll hes been paid. 


“86H, Whoever, having rendered himself liable to the [cy Hen. 
payment of toll, refuses to pay the toll, A Mh, .** 
Penalty for refusing shall be liable to fine which may extend to ’ 


aes fifty rupees. 


4 
, Ben. Act © 
Pe 188i, 56 
: 


“863. Tf resistance is offered to any person authorized under [G/ .__ Hen. 


4 “im 
| eR this Chapter to collect tolls, any Police- {se4; 10) 


* officer whom he may call to his aid shal! be 


bound to assist him; and such Police-officer shall, for that purpose, 
have the same powers as he has in the exercise of his ordinary 
, Police duties. * 


“86K. If any person authorized under this Chapter to [Of Ben. 
: 4 collect tolls demands or takes any higher 1884, 01703" 
Pr iad “» tolls than the tolls authorized under this 
Chapter, he shall be liable to fine which 
may extend to fifty rupees, and, in default of payment, to 
imprisonment for a term which may extend to one month. 


“86L. (1) When a toll-bar has been established and tolls , of Bena 
District Board to pub- HAVE been levied, under section 86A of this {yny" ™* * 
pu A z . 
lish expenses, oto, of Act, in respect of any bridge, road-way 
toll-bars. or foot.way, the District Board shall, at 
the end of each financial year, publish, by causing to be posted 
up at their office, an abstract account showing— 


(a) the amount of the expenses incurred by the Distr'ct 
Board in constructing, purchasing, contributing 
to or widening the bridge, road-way or foot- 
way; 

(d} the amount of interest which has accrued due on such 
expenses ; : 

\e, the capitalised value of the estimated cost to the 

; District Board of maintaining the bridge, road- 
way or foot-way, and of renewing it, if it requirés 
periodical renewal; and 

(q) the amount which has been received from the profits 


' of the said toll-bar since its establishment, 


(2) As soon as such expenses, interest, and capitalised value 
have been recovered as aforesaid, such toll-bar shall be removed, 
and tolls shall no longer be levied in respect of such bridge, road- 
way or foot-way.” 


42. After section 88 of the eaid Act, the following shall be 
inserted, namely :— 


“S84, A District Board may, with the sanction of the .J6/ Ben.Act 
ebotttonke Lieutenant-(overnor, contribute such annual i, iy 


water-supply. Terk 


: the cost of the construction, Tepair and! ~ yy oe) ne 
maintenance, under the presidecs of tho Bengal Municipal Act, Hen, Act HE Ps 
1884, of water-works, wells or tanks within the district,” Nia dr | 


% 


o : 
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(Clauses 484-45.) 





| Newseetion@!. + = 42A, For section 91 of the Bengal Local Self- 
Government Act of 1885, the following shall be sub. 
i no stituted, namely :— \ 
ere “91, (J) Every District Board shall appoint, to 
ib E * eaitibisioh ang members of a Sanitation Committee, 
hh, See functions of Sanitation «not more than five nor less than thre 


Committers, and 42% members of the Board. 
Inspector. Dik 


(2) It shall be the duty of a Sanitation Committee 
> subject to the control of the District Board and to any 
de rules made by the Lieutenant-Governor under section 138, 

to initiate and supervise works connected with the sani. 
t , tation of the district, and to exercise such of ihe powe' 
! of the District Board as may be delegated te it in accord- 
ance with such rules. 


(8) The District Board shall also appoint a. properl 
qualified person to be its somal Inspector, and, sub-} 
ject to the provisions of section 33, fix the salary o 
such Sanitary Inspector and the details of the establish 
ment subordinate to him ‘ 

(4) The Lieutenant-Governor may, for reasons which 
may to him appear to be sufficient, exempt any Distric 


Board wholly or partially from the operation of thi 
section” 
admandment of sec: 4.3, (7a) In the heading over section 99 of the said Agt, 
; for the word “Relief” the words “and Distress” shall 


be’ substituted, 
(7) Inthe said section after the word “famine” fhe 
words “or serious distress” shall be inserted. ° 


s 
(2) To the said section the following shall be added, 
namely : — : . 
* “(4) distribute such gratuitous relief, inthe form of doles 
of money or food, as may be necessary.” 
haw sation A 44. After section 99 of the, said Act, ‘the following shall be 
inserted, namely :—~ .* 
“99A. It shall be lawful for a District Board, with the sanction 
eS a of the Commissioner, to incur expenditure on 
relief of famine or Sty local irrigation work which may appear 
} soaveity. to it to be necessary for the purpose of pre- 
venting, or mitigating the effects of, famine or scarcity within its- 
district: 
Provided that no such. expenditure shall be incurred, unless such 
irigation work has been sanctioned by the Lientenant-Governor 
as a relief work in accordance with rules mado under this Act,” 


. 45, (2) In section 100 of the ‘said Act, for the words 
Os ea i “subject to any rules made by the Lieutenant-Governor,” the 
words ‘‘subject to such rules and restrictions as the Lieutenant. 
Governor may, from time to time, prescribe” shall be substituted. 
(Ja) In clause (3) of the said section, for the word “ its,’” 
the word “the” shall be substituted, 


(2) Affter the said clause (3), the following shall be inserted; 
namely :— 


. 


“ (3a). establish and wane. veterinary dispensaries for 
, ‘ " 5 e reception and treatment of 
‘ ee i a ** horses, cattle and other 
b animals, and charge such feos for the uso of such 
dispensaries as may from time to time be approved 
by the Commissioner ; : 
ii (8b) appoint and pay qualified persons to prevent and treat 
7 ‘Treatment of diseases Giweases of horses, cnttle and 
\ OF aniinals, other animals ; 
(8c) provide for the ies ar of the broed of ‘horses,’ 
. - gatile or asses, and for the 
Se! meetin enieey breeding of mules ; oa 
(8d) make granis in aid of measures for improving 
Grants m aid of agri. Agriculture or for carrying 
k cultural and veterinary, out any of the objects 
es Laie antinohia specified in’ clause (8a) or’ 
Clause ¢3¢), and,” : ' 
; i * “ i <i 





Ben. Act ih 
oft 











"46, In 104 of the, said Acty for 
Board,” i places in which they occar, 
2% Beaed” aball bo substituted.” <3 <0 0) Ot emma 
‘at wm 47, (1) In sections 105, 106 and 107 of the said Act 
vie toe th ee “Tooal. Board,” wherever they ocour, the words 
“ District Board” shall be substituted. yitee “a 
’ 2) In the said section 105, for the words “an estimate of thi 
peohahls enpenitiaae of the Oommitter,” the words “an estimate 7, 
of the probable receipts and expenditure of the Committee under 
each head of account ” shall be substituted. ; “ ! 


(8) To the said section 105, the following shall be added, ff iia 
namely¢— : 1 
“ estimate submitted under this section shall be = 8 = 
ey pect 40 the sanction of the District Board, who ant 
; : may, before sanctioning any estimate, modify itas = = = 
_aaieahiee they may think fit.” i 


. In the said section 107, after the words “village roads,’’ ; 
the i “and bridges thereon” shall be inserted. © — 


Amendment of sec- . ” 
: 48. (1) After the words * village-roads”, in section 108 
aR sha of the of, Act, and where they first occur’ in section 109 ' 
thereof, the words “and bridges thereon” shall be inserted. = 


(@) In the said section 108, after the words “such € 
roads,” the words ‘and bridges” shall be inserted, 


50. In section 110 of the said Act,— 


, (a) for the words “‘ Local Board,” in the first and third 
£5) a laces’ in which they occur, the words “ District 
‘ ard '’ shall be substituted; and 7 
(8) for,the words * Local Board,” in the second place 
in which they occur, the words “ District Board 
» or of a Local Board” shall be substituted. 


e Amoadmont of s60- 
tion 104, be 


Amendment of Bee. 
tion 110, 


substituted, namely — 


“111. Every Unién Committee shall perform such funo- 

tions as may be transferred to it by notifi- 

; Pounds. gation undersection 31 of the Oattle-trespass 1 0t1871.. 
Act,’1871.” 


% 
52. For section 114 of the said T.ocal Self-Goyern- 
Hew ection A pent Act of 1885, the following shall ie wanes namely :— am" hue " 


“114. A Pnion Committee shall, if required to do so by 
aeciresioitct the Magistrate of the district, provide for 
‘ : births and deaths, the registration of births and deaths within 
the Union, and shall submit such returns thereof asthe said 
Magistrate may direct.” a 
* Now sections 118, 58, For sections 115 to 119 of the said Act, the followmg 
tol, + shall be substivated, namely :— , hist 


“115. Every Union Committee. shail, subject to 
Duties of Union Com. control of the District Board, and 
mittee as to sag acai. accordance with rules made by the 
age. tenant-Governor under this Act, — ~ 


(1) provide, as far as possible, for the sanitation ar 
; . conservancy of the Union and the prevention 
" public nuisances therein ; ; 
: o make special arrangements for the sanitation 
: oe coouenesney of fairs and mélas held within 
! . nion; WER, ! Pe 
a, " (3) have control of all drains and other 

‘ s ~ works within the Union which are not. 

aa control of any other authority } and 


sted! oy 51. For section 111 of the said Act, the following shall be aft Pend 
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works which are:necessary for improvi 
“conservancy or drainage of t 




































Am, A. Wee i ‘ . s Union: ae a < 

é '< Provided that the District Board may itself undertak 

, any such work whlch, by reason of its itude, or of ¢ 

amount of expense likely to be incurred thereon, cannot, in 

the opinion of t t Bo satisfactorily execute 
~ or’ he Disttict Board, be isfactoril di 

nx _ by the 
Ne ‘ "116. (7) If it appears to the Union Committee that, for 


t 

Powers of Union Com- any it is necessary'to improve thel =. 

* : Runvervancy’ and drain. Sanitary condition of any village or part 
, ba fh ah _ of av within the Union, the Com- 
. mittee may, in accordance with a scheme = , 
sat District Board and sanctioned by the Commissioner under! 


rules made by the Lieutenant-Governor under this Act,— 
é (a) “wine or privies to be removed, either wholly o 
‘ n “4 


(aa) cause private drains to be constructe(l, altered < 
removed ; ; ; 


(6) cause streets, passages and public drains to be con- 
structed or widened; | : 


(ec) pea or low lands to be filled up or deepened ; 
an 


*+ 


(d) cause such other improvements to be made as, in 
its opinion, are necessary to improve the condi- 
* tion of such village or part. ~ 


(2) The Union Committee may, by written notice,— 


(i) require the owner or occupier of any fut 

_or the owner of any privy, to remove suc 

hut*or privy, either wholly or in part, in 

pursuance of clause (a) of sub-section (19; 0 

(if) require the owner or occupier of any buildin; 

to construct private drains therefor, or t 

alter or remove private drains thereof, i 

u pursuance of clause (aa) of sub-section (7} 

within a period to be specified in the n>tice. 


(3) If any, work required by any such notice is not executed| 
within the period specified in the’notice, the Union Gom.|m 
mittee may themselves cause such work to be carried out. |* 


(4) All expenses. incurred by the Union Committee under 
+ pp (7) or sub-section (3), including such reason- 
able compensation as the Committee may think fit to pa 
to the owners or occupiers of huts orprivies removed, shal 
be met out of the Union Fund, » ‘ 


"17, (1) The Union Committee may, with the sanction 
Cleansing of villages. — of the District Board, employ a special 
establishment for the cleansing of any village within th 
Union. ; 


(2) Wf any village for which no establishment is maintain 
ed under sub;section (J) appears to the Union Committee t 
be in a filthy condition, the Committee ay, by writte 
notice, require the persons who occupy buildings in t 
village to cfeanse their holdings, to the satisfaction of th 
; . Committee, within a period to be specified in the notice. 
j : (8) If any person on whom notice has been served unde 
ye: _ sub-section (2, fails to comply with the requisition contained] 
Padi in the notice, the Union Committee shall, 
; unless reasonable cause to the contrary is shown, 
_ his holding to be cleansed, and 
recover from such person such Povee of the costs 
such cleansing as may be approved by the Sanitation Com 
mittee, as if the same were an arrearof the asbess 
imposed under the idee og anlar Act, 1870, or, where, 
‘the Chota Nagpur Rural 
under that Act. ; 
okie ; 


“4 * 
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lea altered by him to the “satisfaction of the Com 
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1)'The. Union Committee may, 
a ian com rules made the Lieutenant-Gover 


Power 

Ht to control build.” der Act 
alana Penaitioe for nor un is ; ’ 
disobedience, » fe] , 


» 


(a) direct, in accordance with a scheme approved by t 
District Board and sanctioned by the Com 


sioner, in respect of any village, no buiidir Meee. 
which it is proposed to erect in such village, 2 
no addition to any existing building therein, shal ae 
be placed in advance of an alignment to be pre}. Mees | 
scribed by the Committee and demarcated on th Mapas | 
ground, and Bu 

% } « 


e 
(v) prescribe, in accordance with the said scheme, 
space which shall intervene between each ne 
.» building and between new buildings and anyj- 
‘ , road in the village. * 5 


. (2) Where ‘any building, or any addition thereto, 
‘been placed in contravention of an order passed b 
Union Committee under sub-section (7), the Union C 
‘mittee may apply to the District Magistrate, and suc 
Magistrate may make an order— . 


(i) directing that the work done, ‘or.so much of th 
same as has been executed in contravention o 
the order passed .under Sub-section (7), bi 
demolished by the owner of the building o 


%" mittee, as the case May require, or 


a a 
* \o(ii) directing that the work done, or so much of th 
a ae same as has been executed in contraventio 
of the order passed under sub-section (Ii, 

demolished or altered by the Union Committe 

» at the expense of the owner: 


Provided that the Magistrate.shall not make any su 
order without giving the owner and* occupier full opportu 
nity of adducing evidence and of gos heard in defence, 


‘ * 

(8) If any person to whom a direction to demolish o: 
alter any building is given under sub-section (2), dlause (i) 
fails to obey the same, he shall be liable to fine which may 
extend, in the case of a masonry building, to one hundre d 


_ 4 Fupees, and, in the case of any other building, to twen 


rupees, and to further fine which may extend, in. the case o' ie 
a masonry building, to ten rupees, and in the case of an 


other building, to two rupees, for each day durin; hich 
he so fails after the first day. ’ : oe Ms 


“118A. (1) A Union Committee may provide the Union, o: 
wiankbebats any part. oreo, A i supply of water} Vict, o. 55, 
proper and sufficient for public and private| 515, 99 &, 
purposes ; and, for the purposes of this seotidl, may— 8) we 


(a) construct, repair and maintain tan 
—— or water-courses, and mad pr reno 
acts; 


Vi Ye a ae 

(2) with the sanction of the District Board 
acquire by lease any tank, well, Seca sss Beta 

‘ , course, or any right to take or eonvey’ water, within) 


vs Se 


Parts 
fa 


or withoutsthe nion; 














>» 


_* Committee thay construct, repair or maintain under clause (a); 
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> ¢ , 
f . ‘ (Clause 58.) ; . 


(@) deal with any tank, well, pool, ditch, drain or place 
ining, or used for the collection of, any drainage, 
filth, stagnant water or. matter likely to be prejudicial 
+ to health—by draining or cleansing it, or otherwi 
: preventing it from being.prejudicial to'health, but not 
80 as in any cdse to interfere with any private right ; 


or 



















(e) contract with any person Yor a supply of water. 


$ hy ‘ 

_ (%) When a Union Committee has, under clause (c), with the 
consent of the owner, cleansed or repaired,’ or’ previded 'facilitios}. _ 
for obtaining water from, any, tank, well, stream or water-course, : 
the same shall, subject to any rights retained. by the owner with 
the concurrence of the Committee, be reserved for drinking and 
culeaty purposes, and shall be kept open to, access by the 
publio. 5 , 


a» ae'h 


. (8) Any tank, well, stream or, water-course which a Union 
purchase or ire by leasé under clause ()), shall remain unde 
the control and administration of the Union Committee; and th 
Committee may, by order duly published in the village or vi : 
in which such tank, well, stream or water-courge is situated, set 
apart the same, om, subject to the provisions ofyclause (¢), an 

_ other tank, well, stream or water-course within the Union} for thi 
supply of water for drinking and culinary ‘purposes, : 


os 


- 


" ‘ , . 
“18AA. The Union Committee, or any member, office 
or servant thereof, may enter into 
' ‘ upon any building or land, with o 
without assistants or workmen,’ in order to make an 
inspection or execute any work for the purposes of or i 
pursuance of section 115, section 116, section 117, section 11 
or section nga: ‘ > 


[Cf Ben. 
Act it! of 1899, 
s. 696; Ben. 
Act Il! of 1884, 
&. 191, 


Power of entry, 


Provided as tallowse-- { 
' 


(a) no such entry shal! be made between sunset and) 
sunrise ; 


make such entry; and © 


(¢) due regard shall always be had, so far as ma 

be compatible with the exigencies of the purpose! 

_ for which th “ar d is made, to the social an 

. religious usages of the occupants of the pre 
iseséntered, . 


“118B. (J) If the income of the Union .Committee! 

; from other sources is insufficient to 

of igthod of mectingcost meet the expenses incurred,’or likely to 

ereree eee paneer: be incurred, by «the Committee 

‘ 4 ; ome out its duties or exercisin 

its powers under section 116, section Il6, section’!!7, sec. 
tion [18 or section IBA, . e: 


_ thé Committee may, from time to time, impose o 
the owners or occupiers of property within the Union, 
or in any village therein, such assessment as may 
required approximately to meet the deficiency, togethe 


‘ 
’ ; ‘4 
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. * (Clause 68.) * gi Ne 


with ten.per cent. above such sum to meet the expense 
of collection and losses due to non-realization © thei EE 
shares from defaulters :, : 
Provided ‘that such assessment shall not be imposed 
unless :— * i 


(i) it-i8 authorised by a resolution which has been 
passed at a meeting specially convened for the} 
purpose and in favour of which a majority 0 

_ not Jess than two-thirds of the members of th 
Union Committee have voted, and 

















(ii) it is previously sanctioned by the 


, District Boa 
» and the Commissioner. “ 


» (2). The provisions of sections 15 to 20, 22, 25 to 34, 
47 and. 63 of the. Village-chaukidari Act, 1870, or, where} en. act vi 
the Chota Nagpur Rural Police Act, 1887, Is in force, the] "gen" act 
provisions of sections 8 to 11,13, 15 to 21, 34 and 36 of that] of 1887. 
Act, shall apply to such assessment and the payment and) 
recovery thereof: "32% 


‘ . *, 


’ 


Provided as follows :— 
. ° 7 


(a) all references in any of the said sections of th 
Village-chaukidari Act, 1870, to a panchaya 
shall be construed as references to the Union) 
Committee ; 


, (6) all_references in any of the said sections of the 
Chota Nagpur Rural Police Act, 1887, t> the] er. Act ¥ 
Deputy Commissioner’ or the District Superin-|. ‘ 
tendent of Police shall be construed as reference: 
‘ to the Union Committee ; 


(c) the amount to be assessed on any One person shall 


not exceed seven rupees per mensem ; N 


" (d). the amount assessed on any person may be mad 
we either in lump or in periodical instal 
ments; * 


, "4 


(e) the sum Which may be retained by the collectin 
member of the Committee to repay the cost: 


of collection shall nut exceed five cen 
the collections ;: and ‘i a 


(f) the proceeds of the said assessment Ik 
ciedited to the Union Fund. ne ae 


~ 


“18C. Any person who is aggrieved by any order of. 


Appeats against i 
cndtieandanconmage, Union Committee— 


(i) directing such person to take an om i , 
regard to his propery under Guseossione 
‘ 4 of section II6, sub-section (8) of section II7 





Wei 


mendineut of © sec 


A 
tion 180, 


Amendment of sece 


tion 181.1 





ite 
TARA 


ot oho) ren ceil 





“A (Clauses 55-58.) 


(ii) awarding or refusing to award compensatio 
to such person “under sub-section (4) o 
section 16; or = 
(iii) making an assessment in respect of any holding) 
of such person fn accordance with the provi 
sions of section 118B; 4 
may, within three months from the date-of such order, 
appeal to a sub-committee of members of the Distric 
Board to be constituted under clause (e) of section 32 of thi 
Act; and the decision of such sub-committee shall, 
subject to the exercise 2 power of revision at th 
discretion of the Commissioner, be final. 


, ” ‘ s 
“119, (1), Notwi i bie ai in cl yng de 
provisions of thi e District Boa: 
to nabga te toa may, by order in writing, with the sanction 
Committee to Local Board. of the Commissioner, direct that any speci- 
fied Union Commiftee shall act as the agent of, and shall be 
subject to the control of, a Local Board, instead of the District 
si either for all purposes or‘for the purposes specified in the 
order, | h 


) 


(2) Any order made under sub-section (1) may, with the 4 


like sanction, ‘be revoked. 4% _ s ; 

(8) So long as an order made under sub-section (2) ‘with 
respect to any . Board continues in force, the references to the 
District Beard in the foregoing sections of this Act shall, so far as 
may be necessary, be read as it made to such Local Board,” . 


r ; 


. , . 

55. (1) In the first paragraph of section 130 of the said 

(a) after the figures “124” ‘the figures “125” shall de 
inserted, and * ; 

(b) for the words “by the Local Board ” the words and figures 
“by the District Board or the Local Board to which the 
Committee may have been declared, by an order 

, under section 119, to.be, for the purposes of this 
section, subordinate ” shall be substituted. 
(2) In the third ph of the same section, after the 
words ‘Local Board” the words “ or Union Committee ” shall 
56. In section 13] of the said Act, after the words “ Local 
Board,” in both places in which they occur, the words “ or Union 
Committee” shall be inserted, n 


s 
. 


Amendmentot we. 8% In section 182 of the said Act,— 


tion 182, 


Now section 133, 


(1) after the words “Local Board,” in the firat four places 
in which they occur, the words “ or Union Committee” 
shall be inserted, and , - ; r 

(2) after the words “the Board,” in the second place in 
which they occur, the words “or Committee” shall he 


inserted. 


58. For seotions 188 and 184 of the snidsAct the following 
shall be substituted, namely :— 


“188. (1) If a —_ arises ertalge: saci A more Union 
mmittees whichy are subordinate to the 

nae Vision" Committee same District Board, or which have been 
Bed eure’ or heoal declared by any order under‘section 119 
Zoard., to be, for the purposes of this section, 


’ subordinate to the same Local Board, the matter shall be 


referred to such District Board or Local Board, as the case 
ay be, and the decision of the Board thereon shall be Anal and 
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sy (Olause 59.) ’ : ; 7 
(2) If; a dispute arises between two or more Union 
Committees within the same district, and such Committees have 
not all been so declared to be subordinate to the same Local 
Board, the matter shall be referred to the District Board ; and the 
_ decision of the District Board:thereon shall be final and binding. 
Amendment Of sec . (1) To clause (a) of section 188 of the said Act the [Cf Ben, Avs 
ET Folldeing thal bo added, nanioly:— ute ay 
“and determining the authority who shall decide disputes 
relating to such elections.” 
(2) In clause (/) of the same’section, for the word “immodiate”” 
the word “intermediate” shall be substituted. 
(3) To, clause, (9) of the same section, the following shall be 
added, namely :— - , 
“and declaring what circumstances shall be a disqualifica- 
tion for continuance of employment under that 
section.” ‘ re 
()) After clause (h) of the same section, the following shall 
be inserted, namely :— 
“ (h1) prescribing the conditions on which a house and land 
' may be acquired or on which land may be acquired 
, and a house constructed, by the District Board, for 
the residence of the District Engineer, and the terms 


on which the District Engineer may be required 
to oceupy the same ;” ‘ 


“(h2) regulating the application of the balance o 
the District Fund mentioned in clause (Z) off] © } 
e section 62 of this Act to objects other than} oP fgag'* '* 
those mentioned in section 109 of the Cess Act, 
1880, as amended by this Act.” 


‘ (5) After clause (j) of the same section the following 
shall be inserted, namely :— 


“(j1) prescribing the conditions subject to which 
grants in aid may be made under section 63 
or section 644; * 

(j2) regulating the provision, maintenance and 
management of students’ hostels under section 

‘ 

(/8) prescribing the powers and duties of Education Com- 
mittees, and regulating the removal of members 
from office.” Z + 


(6) To clause (k) of the said section 138 the following shall 
be added, namely :— 


“the training and employment of compounders, mid- 


wives and veterinary practitioners, and the 
motion of free vaccination.” ie oo 


(7) To clause (m). of ‘the wame section the follow: , 
be added, namely :—- : peers at 


“and prescribing conditions precedent to the making of 
any contribution under section 79,” 
(8) After clause (m) of the said’section 138, th i 
Uterine , the following shall 
“(mm) preseribing, for the purposes of seotion 86A of this 
Act, the mode of ascertaining the capitalised valno 
of the estimated cost to the District Board of 
maintaining bridges, road-ways or foot-ways, and 
‘ of renewing any bridge, road-way or foot-way 
which requires periodical renewal, and the mode of 
determining what classes of bridges, road-ways or 
foot-ways require periodical renewal. : 
i (mmm) prescribing, for the purposes of secti 
the method in which the proceeds of tolin, ea 
the lease thereof, shall be adjusted between the 
District Boards of adjacent districts.” 
: (8a) In clause (n) of the said section 188, after the word 


“District Boards” the words “ ; 
shall be inserted. iy Som rsa ac: Aarons + 


- o> | aly 


‘ 


' 









Tee 
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. - (Olauses 60-64.) 
: (9) After clause (0) of the said section 138, the following shall 
be inserted, namely : ; 


—_ 
. “(o1) regulating g the dutios of District Boards in regard to 


(10) In clause (p) of the same section, after the word 
“animals” the following shall be inserted, namely :— ’ 
“the establishment and maintenance of veterinary dispen- 
saries, the appointment and ent of qualified 
* persons to and treat diseases of horses, 
' cattle and other animals, the improvement of the 
breed of horses, cattle or asses, and the breeding of 
mules, the making of grants in aid under 

clause (3d) of section 100 of this Act.” 


».» (12) After clanse (9) of the same section the following shall 
be inserted, namely :— 


“(9q) regulating the powers and duties of Union Co (Gf. Act X 
mittees in regard to sanitation, conservancy and drainagel’, (2), * 
under sections 115 to 118A (both inclusive), and defini ‘ 
and prohibiting public nuisances within Unions,” 


(12) To the same section the following shall be added, - 
namely :— ’ ‘ 
“In making any rule under clause (gq) of this section, 
the Lieutenant-Governor may provide that e 
breach of the same shall be punished with 
fine which may extend to ten rupees.”’ 
, . 
Amondinent of wec- 60. In section 139 of the said Act,— R ; 
swing (2) before the words “make by-laws” the words “ subject to 
the control of the Tisutenant-Governor” shall be 
‘ inserted; and 


(0) for the words “confirmed by the Lieutenant-Governor” 
the words “ confirmed by the Commissioner” shall be 
substituted. 


Amendmen of see. 61. In section 142 ‘of the said Act, beforé the words “or 
“iphsectca Union Committee” the words “ Local Board” shall be inserted. 


Addition to section = 2, ‘To section 144 of the said Act the follawing shall be 
added, namely :— 


“Nothing in this section shall apply to the erent of fees 
toa legal practitioner for services rendered by him in his 
professional capacity.”  —* 


tt 
eo’ 64. Inthe third column of the second Schedule to the 


A 
schedule said Act, after the words “shall be credited to the District] pen. act w 
Fund of the district”? the following shall be inserted,Pf '8®5- 
namely :— ; 


“and shall be applicable to the following objects, and i 
the following order, namely :— 


a) the payment of any sums which the District Board} ,.,. 
48 sate under ii Bengal Local Self-Governmentlor isis. 
| Act of 1885, from time to time have undertake’ 
to pay as interest on loans raised for expenditu 
on any of the objects to which the District Roa 
Fund is, applicable, and the repayment of suc 
, loans; — : 


'{b) the payment of the percentage referred to in 
© clause Thindly of section 53 of the said Act: 


‘ 





" ¥ 


the making 
Fighthly ‘et the * 
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PART Iv. 
Bills of the Bengul Gonucil. - 





GOVERNMENT OF BENGAL. 


_ LEGISLATIVE DEPARTMENT. 


The following Bill was introduced in the Council of the Lieutenant-Governor of 
Bengal on the 15th August, 1908, and ie hereby published for information, together with :— 


(1) Statement ‘showing’ where sections of the Chota Nagpur Landlord and Tenant 
oprag Act (Ben. Act I of 1879), as modified up to the let hh, 1904, are reproduced 
in the Bill, ie 


(2) Statement showing where sections of the Bengal Tenancy Act, 1885 (VIII of 
1885), as modified up fo the 3lst May, 1907, are reproduced in the Bill, 


(3) Statement showing where sections of the Chota Nagpur Oommutetion Act, 1897 
_ (Ben. Act [V of 1897), are reproduced in the Bill, and 


(4) Statement of Objects and Reasons and Notes on Clauses. 
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¢- 


all ad 


[Pier IV 


Oxause. : Y 
49, Restrictions on transfer and sale of Bhuinhari tenures. 


60. Transfer of occupancy-holding or Bhuinhari tenure for 
certain purposes. y 

51., Acquisition of bolding by landlord for certain purposes. 

62. Tenant not liable to trattsferee of landlord's interest [os 
rent paid to former landlord, without notice of 
the transfer. 


CHAPTER IX.» 
Generat Provisions as TO Rest. 
Puyment of rent, 

_ 53, Instalments, 

84. Methods of payment of rent. a 

55. Receipts for rent and interest thereon, . + 

56. Deposit of rent in Ovurt of Deputy Commissioner. 

57. Procedure on reoeipt of deposit, and payment of same. 

58. Limitation of suit or application for rent due prior to 

deposit. é 
Arrears of Rent. 
59. What to be deemed arrear of rent; interest on arrears. 
60. Hjectment of tenure-holder and cancellation of lease for 


s arrears. * 
61. Arrear of rent to be first charge on holding. 


¢ 


; « Penalties for illegal exaction of rent or predial conditrons, 


62, Penalty on landlord levying anything in excess of rent or 


lawful predial conditions. 

63. Damages for extorting payment of rent or interest by 
duress, 

CHAPTER X. 
Misce.tanzous Provisions «as To Laxptorp anp Tenant. 
Korkar. 

64, Cases in which oonsent of landlord is required for conver- 
sion of land into korkar. , 4 

65. Such consent to be deemed to have bega given when 
ejectment not sought. 


66. Power to ejeot cultivator. 

67. Prohibition against conversion into korkar of oultivaned or 
homestead land of another person. 

68. Right of oooupanoy in korkar. 

69. Saving in cage of custom or usage gs to rent of korkar. 


, | Ejectment, 
70. Tenant not to be ejected except,in execution of decree. 
71+ Power to replace in_ possession tenant unlawfully ejected. 
Relingwishment and Abandonment, 
» -72. Relinquishment of land by raiyat. 
_ 78, Abandonment of land by raiyat, 
a 


Continuance of Occupation. 
74. Effect of leaso purporting to admit to Scoupation after 
oooupation has commenved, ‘ 


° 
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OnAuse. die ; 
104, ‘Voluntary eommutation of preedial conditions. ak 
105, Power to order record of predial conditions, with or yet 
without commutation, hg 
106, Preparation of record. 
107. Publication of record. 
108. Appeal from orders of Revenue-officers 
109. Revision by Commissioner or Board, 
110. Procedure where a survey and recoré-of-rights are being 
made, 
411, Note of decisions in reoord-of- rights. 
112. Decision of question as to whether a payment in 
kind is a predial condition or a payment of rent > 
in kind. 
115, Commencement and effect of commutation. 
114. Expenses of voluntary commutation. 
115. Expenses of record and compulsory commutation. 
116. Saving of right to claim reduction or enhancement of 
rent. 


OHAPTER XIV. 


Recorp or Lanprorps’ Prrvinusep Laxns. 
117. Definition of ‘landlords’ privileged lands.” 
118. Power of Local Government to direct a Revenuoe-officer 
to make a survey and record of landlords’ privileged 

lands, : 

119. Power for Revenue-officor to record landlords’ privileged 
lands on application of landlord or tenant, 

120. Procedure of Revenue-officer. 

121, No land to be recorded as landlords’ privileged lard 
in village containing manjhihas or bethkheta, 

122, Appeal. 


OHAPTER XV. . 


Record or Ricurs and Os.icarions or Ratyars wavine 
KHUNT-KaTr1 RIGHTS, ViLLAGE HrApDMEN AND OTHER 
CLASSES OF TENANTS, 


123. Record-of-rights and obligations of raiyats having, khunt- 
katti rights, village headmen and other classes 
of tenants, 

124, Notice of entries to interested persons, 

125, Suits to decide disputes as to entries in, or ania 
from, record. 

126. Note of final decisions in record, 

127. LEvidential value of entries, 


128. Revenue-officer to have regard to origin and nature of 
tenancy and status of tenant, - 


OHAPTER XVI. 


Tovrea PROCKDURE IN MATTERS COGNIZABLE BY TEE Dervry 
Comanssionzr, 
129. [Omitted,] 
180, Place for holding Deputy Commissioner’s Court, * 


131, Office for instituting suits and waking cations. 
182. Withdrawal of suits, Kear 


184. 


135, 
136. 
137, 


138. 


189. 
140. 


141. 


142. 
143. 
144, 
145. 
146. 
147. 
148, 
149. 


150. 
151. 
152. 
153, 
154. 


165. 
156. 
157. 
158. 


159. 
160. 


161. 


162, 
163. 
164. 
165, 


166. 
167. 


168, 
169. 


170. 


171. 
172, 
¥ 173, 





. Jurisdiction where land is situated in more than one 


district or sub-division. 
Certain suits and applications cognizable only by tho 
Commissioner. 

Reference of suits to arbitration. 

Collective suits or applications. 

Order or decree in collective suit or on collective applica- 
tion to specify how far it affects each tenant. 

Suits and applications by or ngainst sarbardkérs or 
tabsildars of estates held khas, 

Institution of suits by presentation of statement of claim. 

Additional particulars required in statement of claim 
in certain suits. 

Substitution of copies or extracts for original documents 
admitted in evidence. 

Statement of claim by whom to be presented, 

Signature and vorification of statement of claim. 

Production of documents by plaintiff. 

Production of documents by defendant. * 

Return or amendment of statement of claim. 

Issue of summons to defendant. 

Attendance of defendant personally or by agent. 

Day for hearing, and production of documents and 
witnesses. . 

Issue of warrant for arrest of defendant. 


Deposit of cost of serving summons or warrant. Sf sree te 


Procedure on arrest of defendant. 

Procedure if defendant cannot be arrested, 

Compensation when arrest of defendant applied for 
without reasonable cause. 

Procedure when neither party appears on day of trial. 

Procedure when only the defendant appears, 

Procedure when only the plaintiff appears. 

Hearing of defendant on day to which caso is 
postponed, 

Production of witnesses, 

Procedure when neither party appears on day fixed 
for trial of issue. 

Institution or defence of suits by naibs, gomastas, etc., 
of landlords. 

Exemption of wothen from personal attendance. 

Employment of agents. 

Power to grant time or adjourn hearing. 

Examination and cross-examination of parties or their 
agents and of witnesses. 

Conduct and record of examination. 

Power to direct attendance of party whose agent cannot 
answer material question. : 

Power to postpone trial to take further evidence, 

Production of documents by defendant. 

Decree when to be made. 

Judgment. 

Laval inquiries. 

_ Payment into Court by defendant, after ‘tian to plaintiff. 


174, Payment into Court by defendant, without prior tender 


to plaintiff. 


’ 


Cause. + eat eT SY 


179. Suit for ejectment of non-ooqupancy raifat, or caneel- ‘ ae 






“Prohibition of interest on sums wo pad int6 Goats. 
Power to award damages to plaintiff in rent-suit.. : 
Power to award compensation to defendant in rent-suit. 
Procedure where third party claims right to receive rent, 


tt Pa 
Power of Deputy Commissioner to to igat 
in default of landlord. ~ * 


181, Procedure where tenant fails to asive counterpart 


182, 
183. 
184. 
185, 
186, 
187. 


188. 
189, 
< 190. 


191. 


capectnn to landlord. 


Rocaties of Deorees and Orders of the Deputy 
Commissioner. 


Limitation of time for application for ezeoutioa. 

Issue of warrant of execution. 

Indication of moveable property to be seized. 

Duration of warrant of execution. 

Second and successive warrants of execution. 

Notiée when to be given before issue of warrant of 
exeoution, 

Imprisonment of defendant after passing of decree. 

Procedure when judgment-debtor is arrested. 

No second imprisonment under the same decree or 
order. 

Diet-money for subsistence of prisoners. 


‘ 


“192. Hxecution of decree or order for ejectment or re-instate- 
\ 


198, 


194, 
195, 


196, 


197, 


198. 


199, Place and manner of sale, 


200, 
201, 
202. 
203. 
204, 


205, 


207, 


208. Procedure where third party cin be in 


ment of cultivator. 

Execution of decree or order for cancelment of lease or 
for ejectment or re-instatement of tenant not being an 
actual cultivator. 


Execution against judgment-debtor’s surety. 
Bxeoution of decree for rent given in favour of sharer in 

undivided estate or tenure. ‘ 
Hxecution against immoveable property in certain cases, 

if judgment not satisfied. 1 

Sales in Evecution of Decrees of the Deputy 
Commissioner.’ ‘ 

Notification of intended sale of moveable property, 

and custody of property. 
Interval between seizure and sale, 


Prohibition of purchase by officers, 
Postponement of sale if fair price be not offered. © 
Payment of purchase-money. oe 
Application of proceeds of sale, oe ay 
Procedure where third party claims’ interest in property ul 
pares a oar 
Trregularities not to vitiate sale, ie i 
Suv of ture or boing in exomtion of dares for s ses 
arrears of rent. oe ty 4 
Bale of other property in exsoution of doores for azreazs Rk aE, 
of rent of tenure or holding. = rota 2 Ne peires 










ae 





¢ 


es 
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209. Sistas apes Ueliasighbandbe Adena hd easton, 
210. Application to set aside sale of immoveable property, on 
deposit of debt and compensation to purchaser. 
' 211. Application to set aside sale of immoveable property on 
* ground of irregularity. © 
212. Grounds on which suit to set aside sale may be instituted. 


oh id ; * » Appeals, 

218. "appeal ‘ftom’ orders of Deputy Commissioners. 

214. Limitation of appeals from such orders. 

916, Bar to further appeals, with proviso for *revision by 
Board or Commissioner. 

216. Bar to appeals in certain ‘suits. 

217. Appeal to Deputy Commissioner when to be presented. 

218. Appeal when to be heard, 

219. Re-admission of appeal, | 

220. Judgment in appeal. , 

221. Appeal to Judicial Commissioner or High Court. 

222. Transfer of appeals from Deputy Commissioner to 
Judicial Commissioner. 

223. Limitation of appeal to Judicial ‘Commissioner or High 
Court. Os. SA" 

224. Power to alter or rescind judgment passed ex-parteor » 
by default. 

225, Order to set aside judgment final, but rejection of 
application to set aside appealable, 

226. ance of seotion 561 of the Code of Civil P, 


CHAPTER XVII. 
Laniranion, 
227. Application of the Indian Limitation Act, 1877. 
228, General rule of limitation. — 
229. Limitation of suits and applications for grant of leases, 
eto, a y / { 
280. Limitation of suits and applications for arrears of rent. 
231. Successive suits or ‘applications for recovery of rent. \ 
282. Limitation of suits agrinet agents for money, accounts or 
papers. 
233, Suits for recovery of possession of holding. 
234, Suits or epplications for recovery of =" of 


OHAPTER XVIII, 


Srxcran Provisions with Respect To MunpaRi KHUNT- 
if KATTIDARS, 

285, Application of preceding sections to Mundari khunt- 

kattidari tenancies. : 
* 286. Restrictions on transfer of Mundari khunt-kattidari 

tenancies, 

237. Transfer for certain purposes, 

288. Bjectment of persons unlawfully eRe possession of 

i such tenancies, 
289. Enhancement of rent. os 


254, 


255. 


256. 
257. 


259. 


260, 


262. 


264, 


. Entry of decision in record-of-rights. 
. In preparing record-of-rights, judgments, eto,, in suite 





Regorery of arrears of rent under the cortifioate 
procedure, where there is a record-of-rights. as 
Reference of question of title to Civil Court. 
Recovery of arrear of rent by -snih whore there #6 n0 
reoord-of-rights. 


q Jcindae ok pasion 8, prosepdings: under svction 240 


or 242, 


Recovery of money due to. the Government. 


. Entry of Mundari khunt-kattidari tenancies in repord- 


of-rights. 
. Decision of disputes regarding entries or omissions in 
record-of-rights. 
. Appeal against such decisions, . * $ 


: 


not to be taken as evidence that tenancies are or 
are not Mundari khunt-kattidari tenancies. 


. Record-of-rights to be conclusive evidence on the ques- 


tion whether a tenancy is a Mundari ae 
tenancy. 


OHAPTER xix. 
SurrLtemenraL Provisions. 
Bar to suits. , 
Bar to suits in certain cases, 
Process. 
Modes of serving notice or summons, 


. Authentication and service of processes issued by the 


Deputy Oommissioner, and payment of costs, 
Production of ‘Witnesses and Documents. 
Produotion of witnesses and documents, 

Registration of Documenta, 

Documents not to be registered unless apeompanied by 

copy of entries in repord-of-rights, 

Rules and Notifications, 

Power to make rules to carry out objects of Act, 


Power to make rules as to procedure, and epplication of 
the Oode of Oivil Proeedure. 


. Publication of rules in draft. 


Publication and effect of rules and notifications. 
Recovery of Dues, . 
Rooovery of dues, 
Powers. 


: Tiausfer of cases from one Revenuerofficer to another. 
Oantrol over Deputy. Commissioners and Deputy 


Oollectors, 
Powers of Board exercisable from time to time. 
Saving of special Bnactments. 


Saving of special enactments, 
Scurputz A + Enactments and Notification 
Scuzputz B ltt Dit * . ih 
on its prospeoti 
: inthe Distt of 
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“THE OHOTA NAGPUR TENANOY AND SETTLE. 
MENT BILL, 1908, 
orme—L.—Provilans tthe sxlatig aw on which the seven ¢ 
of the Bil are bted are ned vithin senate hrtikala on tee knee 
margin of ‘the In these ‘ . / 
“1879” means tho — — of Ben. aie 1879 me Chota 
oss ee ees Tale tt ean Sethe ne ssedited =p to 


1885” means the official edition of Act VIII of 1885 (the Ben 
ent Ree deg ge to the 81st Mi "10; 


1897" editton of Ben. Act IV of 1897 (the Chota 
Faeeas mentees: Anh. INO em modified up to the 80th 
‘eptem| ; 

te means Notification No, 1379L.R., dated the 6th March, 

iE by which of the Tenaney Act, 1886 

(a8 amended Aots IIL of 1698 and I of 1907), were 

’ mcrae to the Nogpur Division except the district of 
anbhum, 


ue Bosadetive spendin whieh 0 3 sed to make in the 

jaw are, as far 0, an et y - 

‘monte Mado in the Bill after the date af its publication %o the Och ts 
Gazette are marked with lines.] 


A 


ae | BILL 


to amend and consolidate certain enactments relating to the 
law of Landlord and Tonant and: the settlement of 
renis in Chota Nagpur, 


Whereas it is expedient to amend and consolidate certain 
enactments relating to the law of landlord and tenant and the 
settlement of rents in Chota Nagpur; 

And whereas the previous sanction of the Governor General ¥ 
has been obtained, under section 5 of the Indian Councils Aot, 

1892, to the ing of this Act; 
It is estoy enacted as follows : oh 


CHAPTER I. 
PRrermiary. 


Shorttitle andoxtent, 1, This Act may be called the Ohota Nagpur Tonanoy (1879, s. 1. 
and EEL oe Act, 1908 ; *6P 7 neti 
(2) It extends to the Chota Nagpur Division, except the 
district of Manbhum ; and 
(8) The Lieutenant-Governor may, 
extend the whole or any portion of this 
district of Manbhum or to.any part thereof, 
2. (1) The Acts and notification specified in Schedule 
— A are ; y repealed in the Chota Nagpur Division, 
except the district of Manbhum, 
(2) When this Act is extended to the district of Manbhum gf. 1886, «, 2 
or any part thereof, the Acts specified in Schedule B shall Cs 
be deemed to be repealed in that district or part, as the case 
may be; or, if only a portion of this Act is so extended, then 
so much of the said Acts as Is inconsistent with that portion 
shall be deemed to be so repealed, 


Defiaitions 8. (J) In this Act, unless there is anything repugnant in 
the subject or context,— 
i) “agricultural year” means the year prevailing in o- 
Rela local area for agricultural purposes ; , {ty pe 
" ” A 
(ii) “ t hentia omlanas ra a cf a= of the fees, « Med} 
for the p' of seouring the payment of money 
advanced or to be adv: by way of loan, 
upon the condition that the loan, with all interost 


— 


by notification, 
ct to the said 


of : thereon, shall be deemed.to be extinguished b. 
the its arising Bela tenancy haaing 
_ — period of the mortgage ; 
Gii) “Board” means the Board of Revenue for Bengal; 
pape Ne ” meqns the Certificate Officer as 11679, 5 
pe hice i) defined’ in clause (2) of seotion 4 of the Public ben ‘ca sk 
paelsty 5 + Demands Reoovery Act, 1895 ; 1895, 
4 ” means the civil jail of the distriot, d (1879, 
: (Me ai ny tne pine yf Loe er “a 
ment for the 0 of prisoners under + 
OO Seas 
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vi) “Commissioner” and “Judicial Commissioner” mean (1879, «. 2.) 
+ respectively the Commissioner and Judicial 
Commissioner of Chota Nagpur; and include 
any other person specially empowered by 
the Local Government to discharge the 
functions of the Commissioner or Judicial 
Commissioner, as thecase may be, in any 
particular area ; ie 
ii) “Deputy Collector” *includes an Assistant lect- [1879, 2.) 
ar ung d and any Sub-Deputy Collector who is specially 
rete by the Local Government to dis- 
charge any of the functions of a Deputy 
. Collector under this Act ; is 
(viii) “ Deputy Commissioner” includes — ae 
‘a) any Revenue-officer who is specially empowered [187° ». 2c 
pel by the Local Government to discharge apy any’ 
of the functions of a Deputy Commissioner 
under this Act ; ‘ 
(2) any Revenue-officer or Deputy Collector to whom (1879, ». 133.) 
the Deputy Commissioner may, by general 
or special order, transfer any of his funo- 
peiy Clie who tois dheage it adhe 
c) any Depu' who is in of a sub- 1979, », 198) 
Tin Ot 2 dekh ce, ae 
empowered by the Local Government to 
discharge any of the functions of a Deputy 
Commissioner under this Act ; 


ix) “estate” means land included under one entry in (1885 s. 3(1) 
“é " any of the general rogisters of revenue-paying & Notta.) 
lands and re venue-free lands, prepared main- 
tained under the law for the time being in 
rang Ne force by the Deputy Commissioner of a district, 


and includes Government khas mahals ,and 
revenue-free lands not entered in any register ; 
x) “holding” means a parcel or parcels of land held by a (1879, » 2 (4 
* raipat and forming Ithe subject of a separate fay 391, 
tenancy ; 
(xl) “Korkar” means land, by whatever name locally fen 6, 
known, such as bahbala, khandwat, sajhwat, 
jalsasan or ariat, which has been artificially 
levelled or embanked primarily for the 
cultivation of rice, and — 


(a) which previously was jungle, waste or 
uncultivated, or was cultivated upland, 
or which, though previously cultivated 
has become unfit for the cultivation of 
transplanted rice, and 

(0) which has been prepared for cultivation by 
a cultivator (other than the landlord), 
or by his predecessor in interest (other 
than the landlord), with or without the 
consent of the landiord according as 
such consent is required or not by 
section 64; 


(xii) “landlord” means a person immediately under whom 11879, 
“a tenant holds, and includes the tbe Toe Sah 
(xiii) ‘moveable property” includes standing crops; 11879, 8. 7).) 
(xiv) “Mundari khunt-kattidari tenancy” means the inter- 
est of a Mundari iehunt-kattidue; Oa 
(xv) “Nasir” means any officer of a Oourt authorized to [1879, «. 2] 


serye or exeoute i : 

‘xvi) “pay”, “payable” af pa ment”, used with rises, = 
reference to rent, include “deliver,” ‘deli. (6). 
verable ” and ‘ delivery ;” 

(xvii) “ permanent tenure” means a tenure which is herit- risss, s,s 
able, and which is not held for a limited time ; wel 
(xviii) “pimdial conditions” mean conditions or services 
appurtenant to the occupation of land, ‘other ((ehy bn 
on the rent; and in rakumats, payable by 
: raiyats to landlords, and every ahtut, 
« _ Mangan and madad, and every other similar 
si ; demand, ' howsoever denominated, and 
whether regularly recurrent or intermittent; 
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prescribed” means the Local Govern- [18#5,.:8 17) 
sy Pan iy rule sage thon 266; & Nottn.} 
7 ietor” means a person’ owning, whether in [1885, s. 3(2) 
i sli for his own benefit, fan estate ora part of * Nottm.) 
. an estate ; 


xxi) “registered”? means. registered under any Act for the (1879, ». 24), 
: “y time being im force for the edt hp of 1 « X2), 
documenta ; 


(xxii) “rent” means whatever is lawfully payable or {1970 =. 240. 
deliverable in money or kind by a tenant to his * 40).) 
landlord on account of the use or occupation 
of the land held by the tenant; and, 


’ includes all dues (other than personal services) 
which are recoverable under any enactment for 
‘ the time being in force as if they were rent; 
(xxiii) “resumable tenure” means a tenure which is held (1879, «, 2(m).} 
. subject to the condition that it shall lapse to the 


estate of the grantor and be resumable by him 
or his successor in title— 
(a) on failure of male heirs of the body of the 
original grantee in the mals line, or 
(6) on the happening of any definite cortin- 
. gency other than that referred to in sub- 
clause (2) of this clause ; ‘ 


(xxiv) “ Revenue-officer” means any officer whoth the (1885. «, 3(27) 
; Local Governmeut may appoint to discharge any 1997" «Mad 
- the functions of a Revenue-officer under this ‘y 

ot 5 


(xxv) “tenant” means a person who holds land under (1879, «. 2'n). 
another person and is, or but for a special contract 5, 3 
would be, liable to pay rent for that land to that 


person ; 

(xxvi) “tenure” means the interest of a tenure-holder, and [187 s 5 
includes an under-tenure, but does not include a ’ ’ 
Mundari khunt-kattidari tenancy ; and 


(xxvii) “ village” means,— 

(a) in any local area in which a survey has been ('895,) », 
made and a record.of-rights prepared under : 
any enactment for the time being in force, 
the area included within the same exterior 
boundary in the Village map prepared in 
the course of making such survey and record, 
as subsequently settled by the decision (if 
any) of a Court of competent jurisdiction, and 


(s) where a survey has not been made and a 
record-of-rights has not been prepared under 
any such enactment, such area as the Deputy 
Commissioner may, with. the sanction of 
the Commissioner, by general or special 
order, declare to constitute a village, 

(2) If it appears to the Local Government to be doubtful (1897, «. 3(¢).) 
what year prevails in any particular local area for agricultural 
’ Pp the Local Government may, by notification, declare 
upon what dates such year shall be deemed to commence and 
terminate, respectively. 


CHAPTER II. 
“et OLAssEs OF TENANTS. 
Ciapses 4, There shall be, for the purposes of this Act, the ctess, ».47 
ers following classes of tenants, namely :— ‘ 
(1) tenure-holders, including under-tenure-holders, 
(2) raiyats, 
(3) under-raiyats, that is to say, tenants holding, 
, eet apn immediately or mediately, under-raiyats, . 
3 nat et 
Vigo ’ 
(4) Mundari khunt-kattidars ; : Pherae 
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(Chapter I1-—Classe® of Tonants.—Ohapter I1I.—Tenure-holders— 
of a Clauses 5—9.) Biss 


and the following classes of ralyats, namely— 
(a) occupancy-raiyats, that is to at ees having @ 


right of occupancy in the land by them, — 
(8) non-occupancy-raiyats, that is to say, raiyats not 
having such a right of occupancy, and = 
(c) raiyats having khunt-katti rights. 


Moaning of “‘tonuree § 'Tonure-holder”? means primarily a person who has [187,s 
ee acuied from the landlord, or from nother tenure-bolder, 0 right is a 
to hold land for the purpose of collecting rents or bringing it 
under cultivation by establishing tenants on it ; and includes— 
(a) the stooessors in interest of persons who have acquired 
such a right, and 
’) the holders of tenures entered in any register prepared Ben. Act If 
id and confirmed under the Ohota Nedpar Tenures Act, ° 1869. 
1869 ; “ 
but does not include a Mundari khunt-kattidar. 


Meaning of “raiyat,” 6. (2) “Raiyat” means primarily a person who has acquired f1879, », ' 
ig right to hold land for the purpose of cultivating it by himeel, {a i 
or by members of his family, or by hired servants, or with the ©" "” 
aid of partners; and includes the successors in interest of 
rsons who have acquired such a right, but does not include a 
Eandari khunt-kattidar. \ 
Explanation.—Where a tenant of land has the right to bring 
it under cultivation, he shall be deemed to huve acquired a right 
€to hold it for the purpose of cultivation, notwithstanding that he 
uses it for the purpose of gathering the produce of it or of grazing 
cattle on it, 
——. (2) A person shall not be deemed to be o raiyat unless he 
* DBelds land either immediately under a proprietor or immediately 
under.a tenure-holder or immediately under a Mundari khunt- 
kattidar. 
(8) In determining whether a tenant is a tenure-holder or a 
raiyat, the Court shall have regard to-- 
(a) local custom, and 
(6) the purpose for which the right of tenancy was 
originally acquired, 4 
| Meaning of “raiyat 7, “Raiyat having khunt-katti rights” means a raiyat in 
rence” “8 Occupation of, or having any subateting title to, lands 
reclaimed from jungle by the original founders of the village 
or their descendants in the male line, when such raiyat is 
a member of the family which founded the village or a , 
descendant in the male line of any member of such family, 


Meaning of . 8...“ Mundari khunt-kattidar” means a Mundari who 

« Mundie kbunt- aaah a ai ive, jaagie land for the pre of bringin ee ee 
suitable portions thereof under cultivation by himself 
members of his family, and includes— alae seas 


(a) the heirs male in the male line of any such Mundari, ih 
when they are in possession of such 
subsisting title thereto, ant suerte 

(6) 98 regards any portions of such Jand which haye remained 
continuously im the possession of any such Mundari : 
and his descendants in tho male line, such descon- 





dante. 
j OHAPTER III. 
TENURE-HOLDERS, 
SO 9. No tenure-holder who holds his tenure (otherwise than (287, a 18 


whon not liable to under a terminable lease) ata fixed i changed 

Sekt from the time of the Percunect Beene means Daneel é 
ny a. of at rent, ing in the i 
~~ mp rer a — or in any other low, to vist ot 79. 

ve . x Tdi aba 
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¥ The Chota Nagpur Tenancy and Settlement Bill, 1908. 
(Ohapter ITI.—Tenure-holders.—Clauses 10—12.), 


10. No bhuinhar whose lands are entered in any (2879, 5, 19, 
register prepared and confirmed under the Chota Nagpur,” 140 
Tenures Act, 1869, shall bé liable to any enhancement of the Is) 
rent of his tenure. ~ " 

‘ & 


. ’ 

11. (2) When any tenure or portion thereof is transferred by [1870, » 
sucoéssion, inheritance, sale, gift, mortgage, exchange Sy pea 
otherwise, tho transferee or his suceessor in title shall cause the 
transfer to be registered in the office of the landlord to 


whom the rent of the tenure or portion is payable. ‘ 
‘ 


(2) Every landlord shall, in the absence of sufficient reason 


to the contrary, admit to registry and otherwise give effect to all 
such transfers. ° \ 


(8) Whenever any such transfer is‘registered in the office 
of the landlord, he shall be entitled to levy a registration- 
fee of the following amount, namely :— 


(a) when rent is payable in respect of the tenure or 
portion—a fee of two per centum on the annual rent 
thereof: provided that mo such fee shall be less 
than one rupee or more than one hundred rupees, 


and ’ 


. 
(b) when rent is not payable in respect of the tenure or 
portion—a fee of two rupees. » 


(4) If an application for the registration of any transfer of 7~” 

a tenure or portion thereof under sub-section (1) is not madw 
within one year from the date of the trénsfer, and if the regis- 
tration fee presoribed by sub-section (3) is not paid or tendered 
within that period, the transferee or his successor in title shall 

not be entitled to recover, by suit or other proceeding, any rent ~ 
which may have become due to him, as the owner of such 
tenure or portion, between the date of the transfer and the date * 
of the application for registration and deposit of the fee. 


(5) Nothing in this section shall— 


(i) validate a transfer of any” tenure or portion thereof 
which, by the terms upon which it is held, or b 
any law or any custom having the force of law, is 
not transferable, or 


(i) affect the right of the landlord to resume a resum- 
able tenure. 


(6) The mere registration of a transfer, or the mero receipt of 
a registration-fee, under this section, shall not be deemed to imply 
a consent to, or permission ‘to make, the transfer, within the 


meaning of section 13; and the lJandlord shall not be bound 


by the terms or conditions of any such transfer. 


12. If any landlord refuses to admit to registry or otherwise (1879 « 34) 


toto give effect to any such transfer as is mentioned in section 11, 


the transferee or his successor in title may make application 

to the Deputy Commissioner; and the Deputy Commissioner 

shall thereupon make such inquiry as he considers necessary ; 

and, if no sufficient grounds are shown for the refusal, shall pass 

an order enjoining the landlord to admit to registry and otherwise 

give effect to such transfer: ; “ 

Provided that .no landlord shall be required to admit to j 
agri or give effect to any division» or distribution of the J 


ot on account of any tenure of portion thereof, nor 


division or di of rent be valid withou ; 
thp conmint in weitiog of te nndiord.” S/S i 
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or IL holders, Chapter 1V..~—Ocoupariey- ie. ia 
Steg raiyatac—-Clauset 13-15 ) ; iiss 


sO 


*¢ 


4,8 6) a See 
? 1) Upon tion of  resumable, tenure, every {1879, 036A.) 
tates et deem astnnt oF lhe righ or inlet crnioly 
Teaumabie tenure, without the consent or permission : or Paw suceessor 
_ in interest, by the grantee or any his successors, the tenure, 
or in limitation of his own interest therein, shall be deemed to be 


annulled, except the following, namely :— 


a) any lease of land whereapona dwelling house, manu- 
"I "ractory. 6 other permanent building has been ereoted, 
or a permanent garden, plantation, tank, canal, 
lace of worship or burning or burying ground has 
en made, or wherein @ mine has been sunk under 

lawful authority ; é : ; 


b ight of a raiyat or cultivator in his holding 
” or “land, as confernadl by this Act or by any 
’ established custom or usage ; 


(c) any right to hold land occupied by a sacred grove, 
and ; i 


(d) any Mundari khunt-kattidari tenancy. 


(2) Nothing in clause (a) of sub-section (Z) shall confer on ad 
any grantee of a res le tenure, or any of his successors, 


any right over minerals which he does not otherwise possess. 
a 


‘ 


sd 


CHAPTER IY. 
e : 
Occurancy-RarvaTs. 
General, 
Continuance oF 14. Every raiyat who, immediately before the commence- ,, 
existing Occupanc’ 
© rights, 


ment of this Act, has, by the operation of any enactment, or Mes | 
by custom or usage or otherwise, a right of occupancy in 
. any land, shall, when this Act comes into force, havea right 
of occupancy in that land notwithstanding the fact that he 
may not have cultivated or held the land for a period of 
twelve years, : tf 


’ 
, Definitionof = = «15, (1) Every person who, for a period of twelve 

wetted ralyat.” Whether wholly or partly before or after. dik cafomasiseeont Para ifs 
of this Act, has continuously held as a raiyat land situate in * 
any village, whether under a lease or enadek shall be ss 
deemed to have become, on the expiration of that period, 
a settled raiyat of that village, 


(2) A person shall be deemed, for the purposes of this secti 
to have continuously held land in a vi anbwithatanding hat 
the particular land held by him hos been different at different 
imes. 


(3) A person shall be deemed, for the purposes of this section, 
io huawe! held eases saiget ey ahd ble : person, 
whose heir he is. irate oe ~ ais ‘ 


(4) Land held by two or more co-sharers as a 


7 ~ 
holding shall be deemed, for the purposes of this salon Ao | 


_ to have been held as a raiyat by each such co-sharer, ; 


(5) A person shall continue to be a settled raiyat of a 
village as long as he holds any la te illage 
and fo8 three years Mesh nel. ae-a entyntige shee ‘i “| 


n, Sp ction xn te andr set 

; it, he sha leemed to have continued to be a 
settled raiyat notwithstanding his having been posaas! 
sion i ee nig Fo : a SF errs 


© 


(7) If, in any suit roceeding. {| 
admitted that a ehéroph holds i 


|. as between him and the bandlond Ghden Has arava i hal 














he 
; fand be presi fe na the f 
the Entrar i ronda or aie tate ae 
ae years continuously held, that land or some 

! " 4 * Sao Raat he. 
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: The Chota Nagpur Tenancy and Sottiement Bill, 1908. 
« ; 


_ * (Chapter IV—Occupancy-raiyats—Clauses 16—18.) 


> 


wena hu and 16, The following classes of persons, namely :— , 


fayate’ in”? canis — (@) Wher 


‘ 
Settled 
have 
rights, 


e- any land ina village, other than land known 
mania bethkheta, is entered in any 
register prepared and confirmed under the 
‘Chota Nagpur Tenures Act, 1869,—all members 
of any Bhuinhari family holding land in such ‘sss. 
? village, and 


(6) where any village contains land not forming part of 
a Mundari khunt-katticlari tenancy, and an entry , 
of Wundari khunt-kattidari tenancies or of 
Mundari khunt-kattidars in such village has been 
made in any record-of-rights as finally published 
under this Act or under any la® in force 
before the commencement of this Act—all male 
. . members of any Mundari khunt-kattidari family 
holding land in such village, * 


shall be deemed to be settled raiyats for the purposes of 
this Act, in regard to the raiyati land which they cultivate 
in such village; and the provisions of sub-sections (4), (5) 
and (6) of section 16 shall apply to such persons, 


raiyats to 17, (1) Every person who isa settled raiyat of a village ;:s79,-s. ¢, 
jeccupancY within the meaning of section 15 or section 16 shall are parts a3 
a right of occupancy in all land for the time being held by Ws os 
him as a raiyat in that village. ”" 
» (2) Every person who, being a settled raiyat of a 
Mbit within the meaning of section 15 or section 16, 
held land as a raiyat in that village at any time between 
1st January, 1907, and the commencement of this Act shall » 
be deemed to have acquired a right of occupancy in ‘that 
land under the law then in force; but nothing in this 
“sub-section shall affect any decree or order passed by ..-- 
any Court before the commencement of this Act. os 


” 


of occupancy sight by 18, (1) When the immediate landlord of an occupancy [1806, », 22 } 







holding is a proprietor or a permanent tenure-holder, and 
the entire interest of the landlord and the raiyat in the 
holding become united in the same person by transfer, « 
succession or otherwise, such person shall not retain a 
right of occupancy in the holding, but shall hold the same 
as a proprietor or permanent-tenure-holder, as the case 
may be; but nothing in this sub-section shall prejudicially 
affect the rights of any third person, 
(2) lf an occupancy-right in land is transferred to 
a person jointly interested in the land as proprietor or per- 
manent tenure-holder, he shall be entitled to hold the land 
subject to the payment to his co-proprietors or Join » 
permanent tenure-holders of the shares of the rent which 
may be from time to time payable to them; and, if such 
: fransferee sub-lets the land to a third person, such third 
person shall be deemed to be atenure-holder or a raiyat, 
as the case may be, in respect of the land, 


id Ilustration,—A, a co-sharer landlord, pa the occupancy 


holding ofa raiyat X_ A is entitled himself to hold the land on pay- 
. \ ment to his co-sharers'of the shares of the rent payable to them te 
respect of the Polding. A sub-lets the land to ¥, who takes it for the 
purpose of establishing tenants on it; ¥ becomes a tenure-holder in 
Faepect of the land. Or A sub-lets it to Z, who takes it for the 
. eerpoee of cultivating it himself; Z becomes a raiyatin respect of 

e i 


(8) A person interested in any estate, tenure, village or 
land, whether solely or jointly with others, as a temporary 
. tenure-holdeny ijaradar or farmer of rents or as a mortgagee 
in possession shall not, during the period of his lease or mort- 
4 acquire by purchase or otherwise aright of occupancy 
in any land comprised in his lease or mortgage: 4 
Provided that nothing in this sub-section shall prohibit 
the acquisition of occupancy rights by any tenure-holder 
or farmer of rents who by established custom or usage 
has a right to acquire the same, ® 

‘aeplanation.—A person having a right of occupancy in tend does 
net Dg an , r'bmureholde, or by a holaies 

if Bio'thea tn ijara or farm, din cae : 
i PLN \ . é 
* “ete 


+ . : . 
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The Chota Nagpur Tenancy and Settlement Bill, 1908. 
t 


: | {Chapter I V.—Occupancy-raiyats.—Clauses 19—25.) 
‘Incidents of occupancy-right.« ; ; i 
Rights of occu. | When a raiyat has a right of occupancy in respect (1985, s. 28.1) 
mec of vse of land of woe ay he po pia the land in any manher which is) ~ 


authorized by local custom or usage and which does not 
materially impair the value of the land or render it unfit for 


the purposes of the tenancy. 


Obfigation of occu- 20, An oceupancy-raiyat shall pay rent for his holding at a [87% 5 &% 
paney-taiyat to PY fair and equitable rate. 1885, *. 24.) 


© 


Protection of occu. 21, An occupancy-raiyat shall not be ejected by his (1685, ». 26.) 
paney-raiyat from Ja ndiord from his holding, except in execution of a decree 
specified grounds. for ejectment passed on the ground— 


(a2) that he has used the land comprised in his molding 
in a manner which is not authorized by loca 
custom or usage and which materially impairs the 
value of the land or renders it unfit for the pur- 
poses of the tenancy, or 
(b) that he jhas broken a Condition, consistent with the 
type of this Act, and on breach of which 
e is, under the terms of a contract between i 
himself and his landlord, liable to be ejected. 
€ 
;2rolution of occu. §=6 20, If a _raiyat dies intestate in respect of a right of fieas,s. 26, 
“pea “—s occupancy, it shall, subject to any custom to the ta Ada g 


descend in the same manner as other immovable property : 


Provided that in any case in which, under the law. of 
inheritance to which the raiyat is subject, his other property ’ 
goes to the Crown, his right of occupancy shall be f 
extinguished, ‘ 
° Enhancement of rent. : 4 
| Presumption as to 23, Tho rent for the time being payable by an ocoupanoy- [187% ». 
= in case roe raiyat shall be presumed to be fair and equitable until ap sks. on : 
panoy-taiyat. trary is proved. y 4 
@anfirmation of 24. When the rent of an occupancy-raiyat whose rent is . 
ferss,cnhanced prior tiable to enhancement has been enhanced before the com- 
this Act, »mencement Of this Act, otherwise than by a Deputy Commis- 
sioner or Deputy Collector acting under section 24 of the 
Chota Nagpur Landlord and Tenant Procedure Act, such Ben. sett of 
enhanced rent shall be deemed to be lawfully payable— »'®7%) | 


(a) if it has been actually paid continuously for séven 
years before the commencement of this Act; and 


(b) if it is fair and equitable; " 
but not otherwise: * 


Provided that, where the rate of rent lawfully payable by 
an occupancy-raiyat for his holding has been made an . 
’ issue in any suit for arrears of rent, and the Court has © _ [ 
arrived at a finding on that issue, the rate of rent so 
pen shall be lawfully payable by the raiyat for the § 
olding. 


Methods in which 26. (1) From and’ after the commencement of" this Act— + 

cosh aoe Tene: (a)rin any area for which a record-of-rights has not{[1879, ss. 2 
hated, r been finally published under this Act or under an oh ‘ 

Act in force before the commencement of this Act," * ! 

or for which an order has not been issued under . 
this Act or under any Act in force before the 
commencement of this Act for the Preparation 
as a record, money-rent of an occu = 
raiyat whose rent is liable to enhancement , 
be enhaneéd only by order of the Deputy Commis. 
sioner passed under section 27; and — ie Ti eee 

‘hi Hs A * ot lth ‘ 39 


¥ F Lite 








any area for which a record-of-rights has 
: finally published as aforesaid, or for which 
an order has been issued as aforesaid for the 
“5S. SIO ye of such a record, the money-rent of an 
Occ pee ealyat whose rent is liable to enhance- 
ment be: enhanced only by order of a 

" Revenue-officer passed under Chapter Xl. 


(2) No enhancement of such rent made after the 
commencement of this Act in any manner other than that 
referred to in clause (a) or clause (4), as the case may be, 

aire TS whether by private contract or otherwise, shall for any 
reason be tecognized or given effect to in any suit or 
proceeding in any Court. . 


ry 
in 
een 





we phe 26. (1) Bve: 'y application to the Deputy Oommissioner for og 1, 2 


upancy holding sball 


catch t» Depaty the enhancetient of the rent of.an 
Commissioner for en- -} 
hancement. Vi 
(a) such particulars as may be prescribed regarding 
the area, situation, local names, quality and 
_. . boundaries of the parcels of land constituting 
the holding ; : 

' (0) the rates of rent (if any) payable the raiyat for 
the different init or mad cootatte the 
holding, and the yeaily rent lawfully payable 
for the holding at the.date of the application ; 


c) the rates (if any) generally prevailing in the village fo: 
3 F tho aifforent eltesoe of and . - 


(d) the date (as nearly as it can be ascertained) when the 
rates of rent generally prevailing were last adjusted |. 
in the village ; f 
i (e) the rates which the > ere desires to demand ; and 


the grounds on which the applicant considers that he is 
. wi titled to the enhancement claimed ; 


? , 2) Sections 142 to 145 shall apply to every application made 
under this section, 


© 


Proced 27. (2) When any such application has been received, the jg7o, 2h) 
. 


rote of tueh Deputy Commissioner— 


? (a) shall’ forthwith give notice of the contents thereof to 
the raiyat, and 


iW may, if he thinks fit, order a measurement of the land, 
and 


+ 


‘ . (c) may, upon consideration of all the circumstances set 

4 forth in the application, and after hearing any objeo- 

tion advanced by the raiyat, b er, fix such 

, enhanced rent, or otherwise vary the rent for the said 

if : land, as to him may seem fair and reasonable, for 

ie such period, not being less than ten nor more than 
— twenty years, as he may think fit : 


\ + Provided that no enhancement shall be ordered except iu p, actu of 


(#) that the rate of the rent paid by the raiyat is below 
” 4 the prevailing rate paid by occupancy-raiyats for 
it Ps land of similar quality and with similar’ advant- 

| fannete E ages ; ‘ 

_ (ii) that there has been a rise in the average local 

prices of staple food-crops during the currency 

: ten of the present rent ; 


(iii) that the productive powers of theland held by the 
' raiyat have been increased by an improvement 
effected during the currency of the present rent, 
a rome than by the agency orat the expense 


* 









<3) 





on one or more of the following grounds, namely,— 01's, 45(1)) 


shall be ordered (1965, ». 38) ar 


hy " “ 4 . ree te 
PMS Er On ’ sae Ate Wirisbetes idee sy: 





The Chota Nagpur Tenancy and Set ; ans 
(Chapter IV.—Occupanoy-raiyats.—-Clauses 28—S1.) 


Provided, further, that all enhancements shall be limited 
_in the prescribed manner (if any). sy ‘ ate 
* (@) Phe rent as fixed or varied under sub-section (1) shall be tne 
payable by the said raiyat from the commencement of the agri- eS 
cultural year following the year in which the order is passed, and res 
may be recovered in any suit instituted against him for arrears of 
Tent, ’ ’ 

(8) Nothing in this section shall bar the right of a raiyat 
to dlaim at any time under section 83 a reduction of the rent 
previously paid by hira. : 

Power to direct. 28. Where the Deputy Commissioner considers that the 

Gradual enhancement. immediate enforcement of the full enhancement ordered 
under section 27 is likely to be attended with hardship, 
he may “direct that the enhancement shall be gradual; that 
isto say, that the rent shall increase P Legh) by degrees, 
for any number pf years not exceeding five, until the limit 
of the full enhancement has been reached, ~ 


pieaning of “en. 29, The word ‘enhancement ” (with its grammatical 

sic variations), as used in sections 24 to 28, shall not include 
an increase of rent in respect of land held bya raiyat in 
excess of the area for which rent has previously been paid 
by him, or in respect of the conversion of upland into korkar; 
but shall include any commutation of rent payable in money 
into rent payable wholly or partly in kind, 


(1885, s. <6.) 


Inerease of Rent in respect of Excess Area. 
Application for In: 30, (1) Where land is held by an occupancy-raiyat in (cy, 306. s, 


fespect of and helaexcess Of the area of which rent has previously been paid 
jn exces of the.aren hy him, no increase shall be maae to the rent payable by 
previaugly pald, him, except by order of a Revenve-officer passed under 

Chapter XII or by order of the Deputy Commissioner passed 


on an application made to him by the landlord. 
(2) Every such application shall specify — 


(a) the yearly rent lawfully payable by the raiyat at 
the date of the application, 


(J) the area and description of the land for which the 
said rent is payable, 


(c) the proceedings (if any) by which the said rent 
was fixed, 


7 
(@) the general rate prevailing im the village for 
different classes of iands, 


(2) the date ‘as nearly as it can be acertained) when 
sp said general rate was last adjusted in the 
village, 


(f) the area and description of the land held in 
excess of the area for which rent has previ- 
usly been paid, and in respect of which an 
increase of rent is claimed, ' : 


(9) the amount of the said increase, 


(a) the manner in which the said increase has been, ea a 
or should be, assessed, and ’ ; 


(i) any other prescribed particulars, 


(8) fa survey anda record-of-rights have been made 
uncer this Act, or under any other law in force before the 
commencement of this Act, in respect of any land referred 
to in clause (%) or clause (7) of sub-section (2), the “area 
and description” required by those clauses, respectively, 
shall be specified by stating the plot number, area a 
class of each field included in the land, as shown by such 
survey and record. * 


» (4) Sections 142 to 145 shall apply t lice 
made under this section, Bee ee ohh 


31, (1) When any such applicati been réc 
SSPE ine Hogity Comtleionsy” Senne" teller Taw eae 
s . ~ pecan | Uae oe as N 


“4 @ shall forthwith give notice of the contents ti 
See fo es 









ae lial) hat i 
yy 


is 
¥, <M 5. arid aaron 
AoE ld 











PTE Pe TET er 
Myscirner Ay Xs Ra A y, 
us Cae 


ealatnpmeiet ane | 
" 3 u 


a, A st aia ; i 


Scab ici x) i 
oie ies ASV eae an : fr be 











poten net se Tie Chota Nagpur Tenancy and Settlement Bill, 1908. 
ee A at vrai ee (Ohapter IV.— Occupanay-raiyats.— Clauses $2—34.)° . 


Z mC shall refer to the entry (if any) relating to the © 
tenancy in the record-of-rights prepared under 

, ae Act or any other law for the time being in 

i oice, ' 


{e) my, If he thinks fit, order Picdsibiinsernenit of the 
< and held by the raiyat, and é 


(ay my upon consideration of all the circumstances set 
orth in the application, and after hearing any 
5 te objection advanced by the raiyat and making 
¢ such further inquiry as the Deputy Commissioner 
. may think necessary, order such an increase, 
whether progressive or otherwige, as he may 
‘ consider to be fair and reasonable: . 


. . LZ 
Provided that an increase of rent shall not be ordered 
where it would contravene any local custom or usage 
prohibiting an increase of rent in respect of the increase in 
4 area of a holding. a 


+ (2) When any increase has been so ordered, it shall be 
payable from the commencement of the agricultural year 
foliowing that in which the order is passed, and may be 
recovered frorn the raiyat jn any suit instituted against him 
for arrears of rent. 


32, Nothing in sections 30 and 31 shall prohibit a 


Savings, ndlo rd = : 


/ +(a) from settling new lands with a raiyat, in any | 
manner authorized by law, in addition to the 
‘area already held by him, or 5 


(8) from assessing rents on lands converted from 
upland into korkar in accordance with the 
general custom or usage prevailing in the 
village. 


' Reduction of Rent. 


i 33. (Z) Any ocoupancy-raiyat wishing to claim a reduction 
sete cnaitacel of the rent previously paid by him may present an application Beri eel 
for reduction of rent. to the Deputy Commissioner to assegs the rent on the land in 
» respect of whieh such reduction is sought and (if necessary) to 
measure the land, 


(2) Every such application shall specify— 


. (a) the yearly rent lawfully payable by the raiyat at the 
date of the application ; 


(b) the area and description of the land for which the 
said rent is payable ; 


. (c) the proceedings (if any) by which the said rent 
was fixed ; 


(d) the general rate ‘prevailing in the village for different 
classes of lands ; 

(e) the date (as nearly as it can be ascertained) when the 
said general rate was last adjusted in the village; 

(f) the amount of reduction claimed ; E 

(g) the grounds on which such roduction is claimed ; and 

; __ (h) any other prescribed particulars, 

nnalr (8) Sections 142 to 145 shall apply to every application. made i 










Ramaarat girs wins 34." (1) When ch application hi i 
; are (1) Whe rises spplication as been received, *he cas70, 5, 8) + 
_, (a) shall forthwith give notice of the contents thereof to the 
pe eet aie 
* — @) may, ifhe thinks fit, order a measuremest of the land, © =~ 
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_ (Chapter IV—Occupaney-raiyate,—Clauses 34.4, SLB. 

(c) may, apon consideration of all the circumstances set forth 
in the application, and after bearing any ‘objection 
advanced be the landlord, by order, fix such reduced _ 
rent, or otherwise vary the rent for the said land, as 
to him may seem fair and reasonable, for such period, 
not being less than ten nor more than twenty years, 
as he may think fit: © ’ 


Provided that no reduction shall be ordered except on ['885, s. 38.) 
ne or other of the following grounds, namely,— ‘ : 


(i) that the’soil of the holding has, without the fault 
of the raiyat, become permanently deteriorated 
by a deposit ‘of sand or other specific cause, 

“sudden or gradual ; ‘ 


(ii) "that there has been a fall, not due to a eit 
cause, in the average local prices of staple food- 
crops during the currency of the present rent, 


s 
(#) The rent as so fixed or varied shall be payable by the 
raiyat from the commencement of the agricultural year following 
the year in which»the order is passed, and may be recovered’ in 
any suit instituted against him for arrears of rent. 


(8) Nothing in this section shall bar the right of the landlord 
to claim at any time’ an enhancement under section 27 of the rent 
of such raiyat. ’ ‘ 


a Meaning of “reduc. 384A, The words “reduction” and ‘reduced rent,” as af ons, &: 
re used in sections 33 and 34, shall not include a decrease Of 20' of present 
«rent made on the ground that the land held by a raiyat is °"! 
lof less area than the area for which rent has previously 
been paid by him. ; 


Saas Decrease of Rent in respect of Decréase in Area. 


Application for de.| 948. (1) Where the land held by an occupancy-ralyat is of %, 08s 
Sround that thon lof less area than the area for which rent has previously been or get 
held Is of tees area tpaid by him, no decrease shall be made in the rent payable by °"™! 
rent was previouslyjhim, except by order of a Revenue-Officer passed under 
wen: Chapter XI! or by order of the Deputy Commissioner passed 

nan application made to him by the raiyat. 


(2) Every such application shall specify— " 


(a) the yearly rent lawfully payable by the rai at at 
the date of the eppititions : é 


()) the area and description of theland for which the * 
said rent is payable, 


(c) the proceedings (if any) by which the said rent 
was fixed, ; 


(d) the general rate prevailing in the village for differ. 
ent classes of lands, : 


(e) the date (as nearly as it can be ascertained) when 
~ said general rate was last adjusted in the 
village, 


(f) the area and description of the lard held by the 
raiyat at the time of making the application, 


(g) the amount of the decrease claimed by the 
raiyat in his*rent on the ground that the 
land held by him is of less area than the 
area for which rent has previousiy been 
paid by him, i 


(4) ‘the manner in which the said decrease has been, 
or should be, assessed, and 


(i) any other prescribed particulars, 


(3) \f a survey and record-of-rights have been miade under + 
his Act, or under any other law in.force before the commence. * 
ent of this Act, in respect of any land referred to in clause opie 
() or clause (f) of sub-section (2), the “area and. descrip- a 
ion” sequired by those clauses, respectively, ‘shall e¢ - Ries? | 
pecified | lls the plot number, area and class of — : x Ma 








inclu @ land, as shown by such survey 


5 
« 





: ak 
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The Chota Nagpur Tenancy and Ssttlement Bill, 1908. 


(Chapter IV.—Occupansy-raiyats,— Olauseé 840,35.) ~~ 


(4) Sections 142 to 145 shall apply to every application 
under this section. 


84C, (1) When an such a tion has been received, 
he Deputy cewnlasiaee- on 


(a) ni ached give notice of the contents thereof to 
the landlord, 


(1) shall refer to the entry (if any) relating to the tenancy 
in the record-of-rights prepared under this Act or 
any other law for the time being in force, 











(0) sips © if he thinks fit, ordera measuremer't of the land 
éld by the raiyat, and 


(@) sie 2 upon consideration of all the circumstances set 

i orth in the application, and after hearing any 

objection advanced by the landlord and making 

such further inquiry as the Deputy Commissioner 

may think ne , order such a decrease, 

whether progressive or otherwise, as he may 
consider to be fair and reasonable: 


) 


Provided that a decrease of rent shall not be ordered 
here it would contravene any local custom or usage 
rohibiting a decrease of rent in respect of the decrease in 

of a holding. . 


(2) When any decrease has been so ordered, it shall take 
ect from the commencement of the agricultural year 
oliowing that in which the order is passed, and may be 

off by the ratyat jin any suit instituted against hini 
for arears of rent. 


Commutation of Rent payable in Kind. 


rent in kind, or on the estimated value of a portion of the 
rop, or at rates varying with the crop, or partly in one of 
jose were and partly in another, or partly in any of those 
ways and partly in money, then the rent so payable shall not 
be altered, whether by private contract or otherwise, except 
on the application of either the raiyat or his landiord to have 
the rent commuted to a money-rent, 


(2) Such application may be made to the Deputy Com- 
missioner or a Revenue-officer, 


(8) When any such application is made, the Deputy 
Commissioner or Revenue-officer may determine the sum 


' to be paid as money-rent, and may order that the raiyat 


shall, in lieu of paying his rent in kind or otheiwise as 
aforesaid, pay the sum ‘so determined, 


(4) In making the determination, the said officer shall have 
regard to— 


(a) the average money-rent payable by occupancy-ralyats 
for land of a similar description and with similar 
advantages in the vicinity ; y 

(d) the average nett value of the rent actually received by 
* the landlord during the  prene| ten years, or 
duri any shorter period for which evidence 

y be available ; 


(c) the charges incurred by the landlord in respect of 
irrigation under the system of rent in kind, and the 
arrangements made on commutation for continuing 
those charges ; and: 


eis 


-, @ improvements effected by the landlord pr the raiyat 


in respect of the holding. ° 


. 


,and ol, 3t 
o' 
Bill.) 


ot % 1885, . 
if 


for 35. (1) When any occupancy-raiyat pays for a holding ;ja96 »,40,1 


4 






oF 
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The Ohota Nagpur Tenancy and Settlement Bill, 1908. 


(Cha IV.—Occupancy-raiyats.—Chapter V.—Raiyats having 
Patou rights —Chapter V1.— son Bice Raiyats,— 
Ulauses £6—40.) » 


(6)"The order shall be in writing, and shall state the 
grounds on, which it is tnade and the time from which 
it is to take effect. 


(6) When any such order is made by a Deputy Com- 
missioner, it shall be subject to appeal as provided in 
Chapter XVI, 


(?) When any such order is made by a Revenue- 
officer, an appeal shall lie, in the prescribed manner, 
to the Commissioner, or to any r appointed by 
the Local Government to hear such appeals, 


(8) the application is opposed, the officer shall consider 
whether, under all the circumstances of the case, it is reason. 
able fo grant it, and shall “ or refuse it accordingly, If he 
refuses it he shall record in writing the reasons for the 
refusal, 


(9) Nothing contained in this section shall bind or author- 
ize any officer acting hereunder to assess on any holding any 
amount in excess of a fair and equitable rent, 


Portod’ for which 936. (7) Where the rent of a holding has been commuted 
commuted | rows a under section 35, it shall not, except on the ground of a 
landlord’s improvement or of a subsequent alteration of the 
area of the holding, be increased for fifteen years; nor shall 
it be reduced for fifteen years, save on the ground of altera- ~ ax , 

tion in the area of the holding or on the ground that the soil 

of the holding has, without the fault of the raiyat, become 

« permanently deteriorated by a deposit of sand or other 

specific cause, sudden or gradual, 


(2) The said period of fifteen years shall be counted from 
the date on which the order takes effect under sub-section 
(5) of section 35. 


[1968,s.4002 | 


CHAPTER V. * 
P Rarvats wavine Kuunt-Karri RGus, ¥ 


Incidenta of tomtmoy 37. The provisions of this Act relating to occupanc 
Sathana fos Be shall apply also to raiyats having khurt-katth 
rights : 
Provided as follows :— 


(a) the rent of a raiyat having khunt-katti rights shall 
be enhanced if his Saanay was pase more than CHE SS 


Norms years before the commencement of this Act; 
an 


(+) when an order is made for the enhancement of the rent 
Ee by any such raiyat for any land, the enhar.ced rent 
xed by such order shall not exceed one-half of ‘the 
a 2) ome : an Sika igo for land of »a | 
ption and with simi tages 
the same village. ee ee ‘ 


. OHAPTER YI. 


Non-occuranoy Raryars, 


; initial test B- 38, Subject to any local custom or : 


a ocoupancy raiyat shall, when admitted to the ‘ad ay” 
ae, reson en ng ano as may be ag’ 
mself and his landlo 
sion, and shall be entitled ee ee 
such conditions as may be so agreed on, 


Efect of acquisition 39, The provisions. of section 18 shall 
rt of a mpn-oce of the right of a non-occupancy-raiyat in his, pt he ee 
jie same way that they apply to an occupancy-right, _ ~ j e 


+ 
OW 


‘ > 


en. 40. The rent of a non-occu : « a4 
hancoment of rent of pancy-raiyat shall not be 885, »,: wks, 
saree tar a regs 2 by registered agreement or by a \greement P= mde bet 


ih ae ee 


Tey 


. 


if 
ar 
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» The Chota Nagpur Tenancy and Settlement Bill, 1908. 
(Chapter VI-—Non-occupancy Raiyats.—Clauses 41, 42.) 





Grounds on which “* 41, A non-occupancy raiyat shall, subject to the provi- eng 


nOn-oCC! 


tay be donei'**' sions of this Act, be liable to ejectment on one or more of yes, », 44.] 


Gonurtons of bene 
™ on groun oO 
refusal to agree to 
pay a fair and equi- 
table rent, 


the following grounds, and not otherwise, namely :— 


(a) on the ground that he has failed to pay an arrear of 
rent ; 

- (6) on the ee that he has used the land comprised in his 

holding ina manner which is not authorized by 
local custom or usage and which materially 
impairs the value of the land or renders it unfit 
for the purposes of the tenancy ; 

(c) on the ground that he has broken a condition, consis- 
tent with this Act, on breach of which he is, 
under the terms of a contract befween himself 
and his landlord, liable to be ejected ; 

(@) where he has been admitted to occupation of the 
land under a registered lease, on the ground that 
the term of the lease has expired; 

(e), on the ground that he has refused to agree to pay a 
fair and equitable rent determined under sec- ° 
tion 42, or that the term for which he is entitled 
to hold at such a rent has expired. 


42. (1) A suit for ejectment on the ground of refusal to fisss, «,\46 
agree to pay a fair and equitable rent shall not be instituted ‘) ‘ ‘)- 


against a non-occupancy raiyat unless the landlord has 
tendered to the raiyat an agreement to pay the rent which he 
demands and the raiyat has, within six months before the 
institution of the suit, refused to execute the agreement. 


(2) A landlord desiring to tender an agreement toa _ raiyat 
under this section may either~ 


(a) file it, in the office of such Court or officer as the .»° 


Local Government appoints in this behalf, for 
service on the raiyat, or 

() send it to the raiyat direct, either by registered 
post or by any other means, 


(8) When an agreement has been filed, under clause (a) 
of sub-section (2), in the office of any Court or officer, such 
Court or officer shall forthwith cause it to be served on the 
raiyat in the manner provided by section 252 for the 
service of notices. 


(4) When an agreement has been served on a raiyat 
under sub-section (°), or when it is proved to the satisfac- 
tion of the Court tnat an agreement has been sent to a 
raiyat by registered post, or, if sentto him by any other 
means referred to in clause (4) of sub-section (2), has duly 
reached him, the agreement shall, for the purposes of this 
section, be deemed to have been tendered. 


(5) Ifaraiyatonwhom an agreement has been served 


under sub-section (3), or to whom an agreement has been 
sent under sub-section (2) clause (4), executes it, and with- 
in one month from the date of Service files it in the office from 
which it issued, it shall take effect from the commencement 
of the agricultural year next following, 


(6) When an agreement has been executed and filed by a 
raiyat under sub-section (5), the Court or officer in whose 
office it is so filed shall forthwith cause a notice of its being 
so executed and filed to be served on the landlord. 


(7) If the raiyat does not execute the agreement and file 
it under sub-section (5), he shall be deemed, for the purposes 
of this section, to have refused to execute it. 


* (8) Ifa raiyat refuses to execute an agreement tendered 
to himeunder this section, and the landlord thereupon 
institutes a suit to eject him, the Court shall determine what 
rent is fair and equitable for the holding. 

(9) Vf the raiyat agrees to pay the rent so determined, he 
shall be entitled to remain in occupation of his holding at that 
rent fora term of five years from the date of the agree- 


_ ment, but on the expiration of that term shall be liable to 


a * ve 


oe sect Ltd 
PATS EL ape 


ejectment under the conditions mentioned in section 41, 
unlgss*he has acquired a right of occupancy. 


(10) \f the raiyat does not agree to pay the rent sb deter. 
minéd, the Court shall pass a decree for ejéctment, 


FRR IER 
¥ 
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The Chota Nagpur Tenancy and Settlement Bil, 1908. 


Chepter VI—Non-ocoupancy Raiyats.—Chapter VII—Lands — tee 4 
=: ceoipnd from Chapters IV and VI.—Chapter VILL.— Leases : 
and Transfers of Holdings and Tewures—Clauses 43—}7,) 


(11) In determining what rent is fair and equitable, the 
Court shall have regard to the rents generally paid by non- ; 
occupancy raiyats for land of a similar description and with * ; 
like advantages in the same village and (if the Court thinks 
fit) in adjoining villages, 


Decree for eject. 43, A decree for ejectment passed under this Chapter (1895, * ae 
Tice, “ert? **° Chall take effect from the end of the agricultural year in 
which it is passed. . 


- CHAPTER VIL. 
Lakys ExempiED From Onaprers IV anv VI. 


sg anne seavisiton 44, Notwithstanding anything contained in Chapter IV, a [1879, » 6, 


ms and to application right of ocoupancy shall not be acquired in, nor shall anything fess, 116) 
Nndlorde privteget contained in Chapter VI apply to,— 
lands | and certain (q) fandlords' privileged lands referred to in sub-clause (a) 
een of section 117, when they are let under a registered 
lease for a term of years or from year to year, or 
(b) landlords’ privileged lands referred to in sub-clause 
(b) of section 117, or ¥ 
(c) land acquired under the Land Acquisition Act, 1894, | of '89- 
for the Government or any Local Authority or 
Railway Company, or land belonging to the 
Government within a cantonment, while such land 
remains the property of the Government or of 
e any Local Authority or Railway Company. 


f 


CHAPTER VIII. 
e Leases ann Transrers or Houpines anp TEnures. 


Raiyat entitled ton 45, Every raiyat shall be entitled to receive from his land-[1879,« 5.) 
jense. lord a lease containing the following particulars, namely :— 
(a) the quantity and boundaries of the land comprised in 
his holding ; and, where fields have been numbered in 
a Government survey, the number of each field ; hs 
()) the amount of yearly rent lawfully payable for such land; 
(c) the instalments in which the rent is to be paid ; 
(d) if the rent is payable wholly or partially in kind, the pro- 
portion or quantity of produce to be delivered, and 
the time and manner of delivery; and 
(e) any special conditions of the lease. , 
Landlord entitled {to 


countorpart engages 46. Whenever a landlord grants a lease to a tenant, or cig79, ». 10.) 
ment. tenders to a tenant a lease-such as he is entitled to receive, the 
landlord shall be entitled to receive from such tenant a counter- 
part engagement in conformity with the terms of the lease 
endlewtrictions on = 47. (1) No transfer by a raiyat of his right in his holding (1870,s, 108.) 
rights by raiyats, Or any portion thereof,— 
(a) by mortgage or lease, for any period, expressed or 
implied, which exceeds or might in any possible 
event exceed five years, or 
(+) by sale, gift or any other contract or agreement, 
shall be valid to any extent: 
Provided that a raiyat may enter into a bhugut bandha mort- 
gage of his holding or any portion thereof for any period not 


~ 


exceeding seven years. 

“a (2) No transfer by a raiyat of his righ tin his holding or an 
portion thereof shall be binding on the landlord unless tis ae 
with his consent in writing. a 


(6) No transfer in contravention of eub-section (Z) shall be 
registered, or shall be in any way recognised as valid by any 
Court, whether in the exercise of civil, criminal or revenue 
jurisdiction. ‘ 

4) At any time after the expiration of the period for whi 
a BE ad has, under this ples escent his Bey his holdi : 
or any portion thereof, the Deputy Commissioner may, in bis 
discretion, on the 7 Nee of the raiyat, put the raiyat, into 





possession of such holding or portion. abies 
’ (6) Nothing in this section shall affect the validity eof 
trangfer (not otherwise invalid) of a raiyat’s'ti rig slaw, 


or any portion‘ thereof made bohd Ade othe firk day see 
> Janoary. 1908, ereo eel a ae 


belly ene 
ee, Pe te) od Sa 
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* (Chapter VIII.—Leases and Transfers of Holdings and Tenures.— 
Clauses 48—51.). oy ) 


48. No decree or order sball be passed by ‘any Court for (1879, 5.104 
jianatee Sanson thesaale of the right of a raiyat in his holding, nor shall any 
order of Court, such right be sold in execution of any decree or order : 


@ Provided as follows :— 


a (a) any holding may be sold, in execution ‘of a decree of 
a competent Court, to recover ap arrear of rent 
which has acerued in respect of the holding; 
(b) any holding may be sold, under the procedure provided 
by the Public Demands Recovery Act, 1895, for Ben. Act 1 of 
the recovery of a loan granted for the benefit of 15%: 
the holding under the Land Improvement Loans 
Act, 1883, or the Agriculturists’ Isans Act, 1884, X1X of 188% 
or otherwise by the Local Gavernment; and 
(c) geen 2 in this section shall affect the right to execute 
a decree for sale of a holding , or the terms 
or conditions of any eontract registered, before the 
first day of January, 1903. 


Explanation I.—Where a holding is held under joint land- 
‘lords, and a deoree has been passed for the share of the rent duo 
to one or more, but not all, of them, proviso (a) does not authorise 


y * the sale of the holding in execution of such decree. 


Explanation IJ,—Proviso (c) does not render valid any docu- 
ment which is otherwise illegal or invalid, or authorise a Court to 
take judicial coguizance of any such document, 


REA TSOT er as 49. Where any land ina village, other than land known 
transfer and sale of aS manjhihas or bethkheta, is entered in any register pre- 
Shuinhari tenures. Hared and confirmed under the Chota Nagpur Tenures Ast, 

1869, then— 

(a) sections 47 and 48 shall apply also to all members 

of any Bhuinhari family holding land in such 
village, and to the land so held, as If they were . 
raiyats and holdings, respectively, with the 

‘ substitution of “ the first day of January, 1908” 
for “the first day of January, 1903,” and 

‘ (0) if any member of any such family transfers the land [Cf 1885, 
so held, or any part thereof, by lease, the lessee * 
shall not aquire a right of occupancy therein. 


Ben, Act li of 
1869. 


Transfer of occu. , 02. (1) Notwithstanding anything contained in sections 
ancy-holding  or47, 48 and 49, any occupancy-raiyat, or any member of 
crtain puree "a Bhuinhari family who is referred to in section 49, may, 
without the consent of the landlord, transfer his holding or 
tenure or any part thereof for any reasonable and sufficient 
purpose having relation'to the good of the holding or tenure, 
or of the tenure or estate in which it is comprised, such as the 
use of the land forany charitable, religious or educational 
purpose, or for the purposes of manufacture or irrigation, 
or as building ground for any such purpose, or for access 
to land used or required for any such purpose: 

Provided that the transfer shall be made by registered 
deed, and that, before the deed is registered and the land 
transferred, the written consent of the Deputy Commissioner 
shall be obtained to the terms of the deed and to the 
transfer, . 

(2) Before consenting to any such transfer the Deputy 
Commissioner shall satisfy himself that the landlord is 
adequately compensated for the transfer, and, where only 
part of a holding or tenure is transferred, may, if he thinks 
fit, apportion between the transferee and the original 
tenant the rent payable for the holding or tenure. 


Acquisition of hold 51, Notwithstanding anything contained in sections 47 {884 » 84.) 
ing by landiord for and 48, the Deputy Commissioner may, <n the application 
of the landlord of a holding, F 
and on being satisfied that he is desirous of acquir 
ing the holding or any thereof for some reasonable 
and sufficient purpose having relation to the good of 
the holding or of the tenure or estate in which it is 
comprised, such as the use of the land for any chari- 
» ‘table, religious or educational purpose, or ea the purpose ‘ 
of mining, , manufacture orirrigation, or as builcing ground 


certain purposes. 
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Oh TII.—In es and Transfers of Holdings and Tenures,— * 
Chapter fs jal Provisions as to Rent.—Olauses 52—865.) 


for any such purpose or for access to land used or required 
for any such purpose, 

and after such inquiry as the Deputy Commissioner 
may think necessary, 

authorise the acquisition thereof by the landlord upon 
such conditions as the Deputy Commissioner may think fit, 
and require the ‘tenant to sell his interest in the holding 
or part to the landlord upon such terms as may be 
approved by the Deputy Commissioner, including full 
compensation to the tenant. 


Tenant not tiablto 52, (1) A tenant shall not, when his landlord’s interest riags, s, 72.) 
ord's interest forrent is transferredybe liable to the transferee for rent which became 
aid to former land- due after the transfer and was paid in good faith to the 
of the transfer, landlord whose interest was so transferred, unless the trans- 
feree has before the payment given notice of the transfer 

to the tenant. 

(2) Where there is more than’one tenant paying rent to 
the landlord whose interest is transferged, a general notice 
from the transferee to the tenants, published in the prescribed 
manner, shall be a sufficient notice for the purposes of this* 


section, 
CHAPTER IXs 
GENERAL PROVISIONS AS TO RENT. 
s Payment of rent. 
instalments. 53, Subject to any registered agreement or established (88 * 5%.) 
custom or usage to the contrary, a money-rent — by 
- a tenant shall be payable in four equal instalments falling due 


“Son the last day of each quarter of the agricultural year. 


* Methods of pay: 64. Payment of rent by a tenant to his landlord in respect [187% «. 18, 
Ser of the land held or cultivated by the tenant may be made, Jase, a. 54°2),] 
either— 
(a) by tendering the rent at tho mal-outcherry for the 
receipt of rents or other place where the rent of 
such land is usually payable, or 
ah (b) by remitting the amount of the rent to the landlord 
- or his agent by postal money-order in the 
prescribed form and manner. ‘ 
Receipts for rent 


and interest thereon. 65. (1) Every tenant who makes a payment on account [1879 5. 12. 
of rent, or interest due thereon, or both, to his landlord shall be i eh 1 
entitled to obtain forthwith from the landlord or his agent a 
signed receipt for the same, in the prescribed form. 
(2) The landlord or his agent shall prepare and retain a 
counterfoil, in the prescribed form, of the receipt. 


(#) If any landlord or his agent, without reasonable cause, 
fails to grant such a receipt or to prepare and retain such a 
counterfoil, then, on proof dlecnd the Deputy Oommissioner may, 
in a summary proceeding, by order, impose on the landlord a fine 
which may extend to fifty rupees in respect of each such failure ; 
and may, in his diseretion} award to tenant, by wey of com- 
pensation, such portion of ‘the fine as the Deputy’ Commissioner 
may think fit. 


“ 
(# If, in eny suit or other proceeding under this Act or any 
other law, the Court or presiding officer (not being the Deputy 
Commissioner) finds that any landlord or agent has failed— 


(a) to deliver to a tenant a receipt in the prescribed form, 


or 

(>) to prepare and retain a counterfoil in the prescribed 

} lorm of a receipt delivered to a tenant as aforesaid, 

° such Court or offigor shall inform the Deputy Commissioner, 


(5) If, in any proceeding instituted under sub-section 
‘(8), the Deputy Commissioner discharges any landlord, 
and is satisfied that the complaint oF the tenant on 
which the proceedings were instituted is false or vexatious, ° : 
the Deputy Commissioner may, in his discretion, by his order 
* of ile, on por signe prey to the landiord suck 
compensation, not ex ty rupees, as the 
Commissiéner thinks fit, ’ Set haw Nyaa 


* . . gre 
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the Chota Nagpur Tenaney and Settlement Bill, 1908. 
: (Chapter IX.—General Provisions as to Rent —Olaures 56—68.) ie 
iy gaat icp in 66. (1) In any of tho following oases, namely, — eet, 


(a) when a tenant tenders or remits money on account of 
rent, and the landlord or his agent refuses to receive 
it or refuses to grant a receipt tor it ; or 


* 


’ (b) when a tenant who is bound to pay money on account 
of rent has reason to believe, owing to a tender 
having been refused or a receipt withheld on a 
prévious occasion, that the landlord or his agent will 
not be willing to receive it and to grant him a receipt 
for if ; or 


(c) when the rent is payable to co-sharers gointly, and the 

© © — tenant is unable to obtain the joint receipt of the co- 

‘ sharers for the money, and no person has been 
empowered to receive the rent on their behalf ; or 


(d) when the tenant entertains a ond fide doubt as to 
who is entitled to receive the rent, 


* ; a 
the tenant, whether a suit has been instituted against him 
. or not, may, within three months from the date on which « 
. such rent become due, deposit to the credit of the landlord the 
full amount which he considers to be due from him, in the Vourt 
of the Deputy Commissioner having jurisdiction to entertain a 
suit or application for such rent; 


and such deposit slall, as faras the tenant and all persons 
claiming through or under him are concerned, in all respeats 
operate as, and have the full effect of, a payment then catia’ by 
the tenant of the amourt deposited to the credit of the landlord. 


(2) When any deposit has been made in the Court of the 
Deputy Commissioner under this section, ft shall*be pre- 
Esta until the contraty is proved, that the deposit has been 
lawfully made, 


67. (1) On the written application of the tenant or his agent, tis. 14. 
cok ot depenits ad and on his making a declaration in the prescribed form, (%,""™® 
payment ofsame. — the Deputy Commissioner shall receive such deposit and give a 

receipt for the sum deposited. ‘ 


(2) The Deputy Commissioner shall, as soon as possible after 

* the receipt of any money so deposited, issue a notice, in the 

prescribed form, to the landlord to whose credit it has been 
eposited. : 


(8) If the landlord, or hie agent, appears and applies that the [®,*. 64(1).1 
money in deposit be paid to him, the Deputy Commissioner 
shall pay the amount to him, if he appears to be entitled to 
the same, or may, if he thinks fit, retain the amount pend- 
ing a omen by a Civil Court declaring what person is so 
entit 


(4) If no payment is made under sub-section (8) in respect 
of any deposit before the expiration of three years from the date 
on which such deposit.was made, the amount deposited may, in 
the absence of any order of a Civil Court to the contrary, be 
repaid to the depositor upon his application and on his returning 
the receipt given by the Deputy issioner. 


‘68. Whenever any d has been made under section 56, 1879, 5.15.1 


Limitation of suit . : : 
or application for no suit shall be mainta and no application for a certificate 
“Rent ‘aoa prior © under seotion 242 shall be entertained, against the person i 


due prior to the date of the deposit; unless such enit be 

instituted or such application be made within six mouths from the 

i date of the service of the notice issued under section 657 in 
respect of such deposit. ’ 


the deposit, or his representatives, on account of any rent whi 
acieaed ds 





i 
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(Chapter IX.—General Provisions as to Rent.—Olauses 59—638.) 


. Arrears of Rent. 


doomed , 69. Any instalment of rent which is not paid before 18, 08 30, 
are of. rest} gunset on the day when the same is payable shall be deemed fi 1 ata 
iotorost on arrears, 5) arrear of rent, and shall be liable to simple interest not (3°, 
exceeding twelve-and-a-half per centum per annum : 
4 


Provided that the interest for the entire.year in which any 
* arrear accrues shall not exceed six-and-a-quarter per centum 
on the yearly rent lawfully payable. 


x, Bloctmont of eras. 00. When an arroar of rent is adjudged to be due from a [1879, «. 82) 


holder and ewe for tenure-holder not having a permanent or transferable interest: in 
arrears, the land, the lease of such tenure-holder shall be liable to be 
cancelled and the tenure-holder shall be liable to ejectment : ; 


: v 


Provided that no such cancellation or ejectment shall be made 
otherwise than in execution of a deoree or order made under this 
Act. 


Arroar of rontto 61. When a holding is éold for an arrear of rent which has [1879, ». 10A 
pe, Brat charge 0m aoorued in respect thereof, the rent shall be a first charge on the 
4 holding. ‘ 
« 


Penalties for illegal exaction of rentor predial conditions. 


Penalty op landiont . 62 (Z) A landlord who, except under any special enactment 11879, « 11.7 


Saying _suribing, for the time being in force, levies from a tenant any money in 


ee dial conditions, excess of the rent legally payable, with interest the’ or 
‘eiprndiaiconee™™ enforces the observance by any tenant of any praedial condition 
to which he is not legally entitled, shall, on the application of the 
tenant, be liable, 


. 


* 


, under the order of a Revenue-officer not below the rank of 
Deputy Commissioner, or of any officer who may be specially 
empowered by the Local Government in this behalf, » 


to pay as penalty such sum as such officer thinks fit 
exceeding two hundred rupees, or, when double the predee Rn * 
value of what is so levied or enforced exceeds two hundred ru 
not exceeding double that amount or value, sei 


+ . 
; 
\ 
, (2) Such sum shall be awarded to the tenant as compensation, - 


os > 


Damagoe tor ex. 63(i). If payment of rent or interest thereon, wh 
tort. om bord a same be legally due or not, is extorted from any ‘enieas rg i aes itie 
arte. confinement or other duress, such tenant shall be ‘entitled, 

on application to the Deputy Commissioner, to recover such 


d not exceeding two h : 
Commissioner may wo hundred rupees; as the Deputy 


1 eem : 
injury done to him by such PE as nike compensation fer the 


(2) An award of compensation under sub-section 
bar or affect auy penalty or punishment to which ap wae 
practising such extortion may be subject by any other Jaw. 
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Dhe Chota Nagpur Tenancy and Settlement Bult, 1908. 


(Chapter X.—Miscellaneous Provisions as to Landlord and 
Tenant.—Clauses 64—7 1.) 


CHAPTER X. 


‘4 


* Miscentanxovs PROVISIONS AS TO LANDLORD AND TENANT. 
Korkar. 


eens, inwhich con. 64, (1) The oral or written consent of the landlord for 
required for conver. the conversion of land into korkar shall be required in every 


ears land into case except— 


(a) where the land was, before such conversion, included 
in the tenancy of a cultivator who has acquired a 
right of occupancy in it, or 

(6) where, by the custom or usage of the village, tenure 
or estate, such consent is not necesgary. 

(2) In the following cases, namely, 


oe” . (i) where any land in a village, other than land known 

‘ as manjhihas or bethkheta, is entered in any 

register prepared and confirmed under the Chota 

Nagpur Tenures Act, 1869, and 

(ti) where any land in a_ village is entered as a 

f Mundari khunt-kattidari tenancy, or any tenant 

of land in a village is entered as a Mundari khunt- 

kattidar, in any record.of-rights finally published 

. under this Act or under any other law in force 
before the commencement of this Act, 


it shall be presumed, unless and until the contrary is proved, 
that the said consent fs not required,— 


in case (i), by a member of a Bhuinhari family, or 
in case (ii), bya member of a Mundari khunt-kattj 
famil 
who holds land in such village. 


qbuch consent to be 66, Where the consent of the landlord is required by 

given when ajectment Section 64 for the conversion of land into korkar, such 

ees consent shall be deemed to have been given if, within 

two years from the date on which the cultivator commenced 

such conversion, the landlord has not made an application 

‘ to the Deputy Commissioner for the ejectment of the culti- 
vator, 


to eject 66, When any such application is made, the Deputy 
Commissioner may, after making such inquiry as he thinks 
fit, and if he is satisfied that the cultivator has no right 
to convert the lana into korkar, order his ejectment there- 
from. 


Prohibition against 7, Nothing in sections 64 and 66 shall authorize 
forkar of cattivated any cultivator to convert into korkar any land which is 
ar homestead land of cultivated land orhomestead land in the direct possession 


of any other person, 


Power 
cultivator. 


171 





Ben. Act {; Of 
1869. 


Right of oooupancy 68, very rsiyat who cultivates or holds korkar shall haveris7o s, 6, 
Es eopkat, a right of oooupanoy in such land, notwithstanding that he has para. 4) 


not cultivated or held the land for a period of twelve years. 


Saving, in| case ft 69, When in“any village, tenure or estate there is a 


fo'rent of korkar. Custom or usage whereby korkar is held— 


(a2) during aration for cultivation, rent-free, or 
(6) during, orpafter preparation, at a rate of rent less 


than the rate payable for ordinary raiyati land | 


in that village, tenure or estate, 
nothing in this Act shall have the effect of destroying or 
modifying such custom or usage, 


_ Bjectment, x 


Tenant not to be 70, No tenant shall be ejected from his tenancy or any (1885, s, 89,] 


gisoted except ( &** ortion thereof except in execution of a decree, or in execu- 
i : tion of an order of the Deputy Commissioner passed under 
* this Act. 


Power torepiace in 71, If any tenant is ejected from his tenancy ,or any 
possession ia" portion thereof in contravention of section 70, he may, 
within a period of one year from the date of such ejectment, 
present to the Deputy Commissioner an application praying 
. * to be replaced in possession of such tenancy or ah ion ; 
anh ‘and the Deputy Commissioner may, if he thinks fit, after 
( * making a summaty inquiry, replace im in possession, 
. ¥ y ° 
> 4 


q 





: . . . * ti - 
—_neremem of 72, (1) Any raiyat may relinquish the land held or oultivated eS gn z 


Abandonment of land 


by ralyat, 






Effect of lease pur- 


rth to admit to» 
porting Ping 


occupation 
upation 
commenced. 


Measurement 
lands, 


\ @ 


of 


The Chota Nagpur Tenancy and Settlement Bill, 1908. 


Chapter X.—Miscellancous Provisions as to Landlord and 
; _ Tonant.—Clauses 72—75.) ‘ 


Relinquishment and Abandonment. 


by him, provided he gives written notice of his intention to the 
landlord or his agent in or before the month of Paush of 
the year preceding that in which the relinquishment is to have 
effect, 


(2) If a raiyat fails to give such notice, and the land is not 
let to avy other person, he shall coutinue liable for the rent of 
the land. 


(8) If the landlord, or his agent, refuses to receive any notice 
given under sub-section (7) and to sign a wg for the same, 
the raiyat may make an application to the Deputy Commis- 
sioner, who shall thereupon cause the notice to be served on 
person or his agent, in the manner provided by section 252, 


73. (1) lf a taiyat voluntarily abandons the land held risss, «. 87(1) 


or cultivated ye a without notice to the landlord, and ‘().J 


ceases either himself or through any other person to 
cultivate the land and to pay his rent as it falls due, the 
landlord may, at any time after the expiration of the 
agricultural year in which the raiyat so abandons and 
ceases to cultivate, enter on the holding and let it to 
another tenant or take it into cultivation himself, 


, (2) Before a landlord enters under this section, he shall 
send a notice to the Deputy Commissioner, in the prescribed 
manner, stating that he has treated the holding as abandoned 
and is about to enter on it verry and the Deputy 
Commissioner shall cause a notice of the fact to be pub- 
lished in the prescribed manner, . 


(8) When a landlord enters under this section, the raiyat © 
shall be entitled to apply to the Deputy Commissioner 
for the recovery of possession of the land at any time 
not later than. the expiration of six years, in the case 
of. an occupancy-raiyat, or, in the case of a non-occupancy 
raiyat, one year, from the date of the publication of 
the notice; and thereupon the Deputy Commissioner 
may, on being satisfied that the raiyat did not voluntarily 
abandon his holding, order recovery of the possession, on 
such terms (if any) with respect to compensation to 
persons injured and payment of arrears of rent as to him 
may seem just, 


Continuance of Occupation. 


been in occupation of a tenure or holding, anda lease is — 
executed with a view to the continuance of such occupation, 
he shall not be deemed to be admitted to occupation by that 
lease, notwithstanding that the lease may purport to admit 
him to occupation. 


* 
Measurements. 


75. (J) Every landlord of an estate, tenure or Mundari [1879,«, 83. 
khunt-kattidari tenancy ‘shall have a right*to make a general /* * 9\(2) 


survey or measurement of the lands compri in such estate, 
teuure or tenaney, unless restrained from doing so by express 


« engagement with the occupants of the lands. 


¢ (2) leg landlord intending * gst any land which He 

as a right to meagure is in maki 

by the ae of the Tea, ty a Eig ee 
or if any tenant, Kaving received notice of the i 

ineasuroment’ of land hela of eultivetod by him, “which ie tale 

to such measerement, refuses fo attend and point out such land, 


the landlord may present icari 
hbahit WOE ae . an cation to the Deputy 


(5) On receipt of such applidation the Deputy Commissi 
shall, after taking such ev anbe and taking. such inquiry 


yy. disallowing the measurement, and, if 


as he considers necessary, pass Piped either ie Lf. or 
. sf 80 q 7 
ing or excusing tho attendance of any tenant, vaso on : 
¢ ‘ s . 
Be a € tne 


74. When a tentre-holder, village headman or rai at has [1806, s. 47.) 
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(4) If any tenant, after the issue of an order enjoining his 
attendance, refuses or neglects to attend, any map or other re- 
‘ cord of the boundaries and measurements of the land, 
‘prepared under the direction of the landlord at the time 
when the tenant was directed to attend, shall be presum- 

ed to be correct until the contrary is shown, 


CHAPTER XI. 
Custom anp Contract, , 
Saving of custom, 76. Nothing in this Act shall affect any ¢ustom, usage ;isps, s. 192, 


or customary right not inconsistent with, or not expressly or 
by necessary implication modified or abolished by, its 
provisions. 
P) IUustrations. 
1. A custom or usage whereby a raiyat obtains a right of occupa 
as soon as he is admitted to oceupatld of the gnanen, whether he gf 
settled raiyat of the village or not, is not inconsistent with, and is not 
expressly or by necessary implication modified or abolished by, the 
rovisions of this Act. That custom or usage, accordingly, wherever 
exists, will not be affected by this Act. 


It. A custom or usage by which an under-raiyat can obtain rights 
similar to those of an wie ete a is, similarly, not inconsistent 
with, and is not expressly or by necessary implication modified or abo. 
lished by, the provisions of this Act, and will not be-affected by this Act. 


(ll. A custom or usage whereby a raiyat is entitled to make Improve 
ments on his tendincy gn to receive compensation therefor onejectment 
is not inconsistent with, and is mot expressly or by necessary implicae 
tion modified or abolished by, the provisions of this Act. That custom 
or usage, accordingly, wherever it exists, will not be affected by this Act. 


, i 
Saving ast f 77. Nothing in this Act shall affect any incident of a . 184, 
venues and noldings. ghatwali or other , Se tenure or holding. soot ike. 


estrictions on ex. 78, (1) Nothing in any contract between a landlord and (/as6, s. 178.) 


Restrict 
gation at Rect ar namie made before or after the commencement of this 


‘ (0) shall bar in perpetuity the acquisition of an occu- 
: pancy-right in land, or 


~ () shall take away an occupancy-right in existence ‘at 
the date of the contract, or 


. (ec) shall entitle a landlord to eject a tenant otherwise 
than in accordance with the provisions of this 
Act. ' 


(2) Nothing in any contract made between a landlord and 
a tenant since the 1st January, 1907, and before the com. 
mencement of this Act, shall prevent ‘a raiyat from 
acquiring, in accordance with this Act, an occupancy-right 


in land, & 


(3) Nothing in any contract made between a landlord and 
a tenant after the Commencement of this Act, shall— 


' (i) prevent a raiyat from acquiring, in accordance 
with this Act, an occupancy-right in land ; 
(ii) take away or limit the right of an occupancy. 
raiyat to use land as provided by section 19; 
* _ (iii) take away the right of an occupancy-raiyat to 
' transfer his holding or any portion thereof sub- 
“ject to, and in accordance with, the provisions 
of this Act; . 
iv) take away the right of a raiyat to apply for a 
m reduction of rent ufder section 33; soins 
(v) takeaway the right of a landlord or tenant to 
apply for a ‘commutation of rent under sec- 
tion 35 ; ¢ 
(vi) affect the provisions of section 59 relating to 
’ interest payable on arrears of rent; ‘ 


: ' {vii) take away the right of a raiyat to relinquish his 
Ra it holding in accordance with section 72 ; or’, _ 
be (viii) take at the right of a raiyat to bequeath his” " 
fat holding in accordance with established custom 
Ape ditet ss Shs... ® on usage. ; ae Wie 





Power wie , ort 
survey and p 
tion "ot record-of- 
rights. 


Particulars to be 
recorded. 


Power te order sur- 
vey aod preparation 
of record-of-rights aa 
to water, 


. 





The Chota Nagpur Tenanoy and Settlement Bill, 1908. 
XII —Record-of-Rights and Settlement of Rents.— 
; oo, a "Classes 79-81.) 
CHAPTER XII. 
Becorp-ov-R1cuts AND Setr.eMEnt or Rents. , 


, 


79. (1) The Looal Government may make an order direct» 


1885, s, 102 
ing that a survey be made and a record-of-rights be prepared, by ght dana 


a Revenue-officer, =e a of the lands in any local area, 

te, or tenure or thereof. 

en A notification in the Caloutta Gazette of an order under 

sub-section (2) shall be conclusive evidence that the order has been 

duly made. ; 
‘s) The survey shall be made and the record-of-rights shall be 
prepared in the prescribed manner. 

80, Where an order ie made under section 79, the 
particulars to be recorded shall. be specified in the order, 
and may include, either without or in addition to other particulars, 
some or all of the following, namely :— ’ 

(a) the name of each tenant or ocoupant ; : 

(6) the class to which each tenant belongs, that is to say, 
whether he is a tenure-holder, Mundari khunt-kattidar, 
settled raiyat, occupancy-raiyat, non-ocoupanoy-raiyat, 
raiyat having khunt-katti rights, or under-raiyat, 
and, if he isa tenure-holder, whether he is a permanent 
tenure-holder or not, and whether his rent is liable 
to enhancement during the continuance of his tenure ; 

(c) the situation and quantity and one or more of the 
boundaries of the land held by each tenant or occupier ; 

d) the name of each tenant’s landlord ; 

¢) the name of each a aya in the local area or estate ; 

f) the rent payable at the time the record-of-rights is being 


2 

(g) the mode in which that rent has been fixed—whether b 
contract, by order of a Couft, or otherwise ; ' 

(A) if the rent is a gradually increasing rent, the time at 
which, and the steps by which, it increases ; 

()) the rights and obligations of each tenant and landlord 
in respect of — . 

i) tho use by tenants of water for agricultural purposes, 

‘ whether obtained from a meen fil, tank piper | 
or any other source of supply, and 

(ii) the repair and maintenance of appliances for 
securing a supply of water for the cultivation 
of the land held by each tenant, whether or 
not such speieneee be situated within the 
boundaries of such land ; 

(k) the spocial conditions and incidents (if any) of the 
tenancy ; 

(#) any easement attaching to the land for which the record- 
6f-nghts is being prepared ; 

(m) if the land is claimed to be held rent-free—whether or 
not rent is actually paid, and, if not paid, whether 
or not the occupant is entitled to hold the land with- 
out payment of rent, and, if so entitled, under what 
authority ; , 


1 
may” 


(n) the right of any person whether a landlord or . 


tenant or not, to take wood, fruit or other 
jungle produce from jungle-land or waste-fand, or 
to graze cattle on any land, in any village in the 
area to which the record-of-rights applies ; 
{e) the right of any resident of the village to reclaim 


ungle-land or waste-land, or to convert land 
tee korkar. : ; 


. . 
81. The Local Government , for the purpose of settling (1686 ty ay 


or averting disputes existing or likely to arise between landlords, 
tenants, ropes, or persons belonging to any of these classes, 
regarding the use or passage of water, 

_make an order “tea Soe a survey be made and a record- 
oferights be prepared by a Revenue-officer, in order to ascertain 
and record the rights and obligations of each tenant and landlord 
in any local area, estate or tenure or part thereof, in respect of — 

(a) the use by tenants of water for agricultural 

_ whether obtained from a river, jhil, tank or w 
is or any other source of supply; and Oe! Oe 
@ repairand maintenance of appliances for securing 
i, paupply of water for the widvaen ue the land’ held 


tenant, whether or not such appli 
within’ the boundaries of such lead °° 


ha 
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(Chapter XII.—Record-of-Rights and Settlement of Piiiteim 
” Clauses 82—86.) 


«Preliminary pal 82. (1) When a draft record-of-rights has been prepared under 1885, #, 108A 
wos acon a Chapter, the Revenue-officer shalt publish the ft in the 4 Notta,| 
rocord-of-rights. prescribed manner and for the prescribed period, andvshall receive 

* and consider any objections which may be made to any entry 
therein, or to any omission therefrom, during the period of public- 





ation, 
(2) When such objections have been considered and disposed of 
in the prescribed manner, the Revenue-officer shall finally frame 

». the record, and shall cause it to be finally published in the 
prescribed manner ; and the publication shall be conclusive evidence 
that the record has been duly made under this Chapter. 

(8) Separate draft or final records may bee published under 
sub-section (1) or ‘sub-section (2) for different local areas, estates, 

; tenures or parts thereof. 

Presumptions asto 83, (2) Inany suit or other proceeding in which a record- Pi 
faa publeation and of-rights prepared and published under this | ,ora duly- arg 
of-tights. certitied copy thereof or extract therefrom, is produced, such 

x poorer aati <i shall be presumed to have been finally published, 
unless such publication is expressly denied; and a certificate, 
signed by the Revenue-officer, or by the Deputy Commissioner of 
any district in which the local area, estate or tenure or part ° 

* thereof to which the record-of-rights relates is wholly or partly 

* situate, stating that the record-of-rights has been finally published 
under this Chapter, shall be conclusive evidence of such publi- 
cation. ; 

(2) The Local, Government may, by notification, declare, 
with regard to any specified area, that a record-of-rights has 
finally published for every village included in that area; and 

: such notification shall be conclusive evidence of such publication. 

“4 (8) Every entry in a record-of-rights so published shall be : 
evidence of the matter referred to in such entry, and shall be 
presumed td be correct until it is proved, by evidence, to be 

‘ incorrect. 


Settiement of fair 84, (1) Inevery area in respect of which a survey is ,, 
cha being made and a record-of-rights is being prepared under 
5 section’ 79, the Revenue-officer may, either of his own 
motion or on the application of the landlord or tenant, settle 
fair rents in respect of any land held by a tenant, 


(2) The said settlement shall be made before the final 
publication of the record-of-rights : 

Provided that the Revenue-officer may, if he sees good 
reason for so doing, postpone making the settlement until 
after such publication, either generally or in particular cases. 

(8) For the purpose of settling such rents, the Revenue- 
officer shall have regard to such rules as may be made in 
this behalf under section 256, 


85. Where, in any proceedings for the settlement of (ise, s. 
‘ 84, any of the following issues arises, fsa, | * 


885, s8, 104, 
to4b,) 


ision of issues 
arising surin ment) rents under section 


St ramn oon . namely,— 
(a) whether the land is, or is not, liable to the payment 
¢ vof rent ; 
(b) whether the land, although entered in the record-of- 
* °° fights as being held rent-free, is liable to the 


yment of rent; — # 
(c) whether the relation of landlord and tenant exists ; 
(d) whether the land has been wrongly recorded as part 
, of a particular estate or tenancy, or wrongly 
omitted from the lands of an estate or tenancy ; 
(e) whether the tenant belongs to a class different from 
~ that to which he is shown in the record-of-rights 
* as belonging; of ‘a : 

(f)* whether the special conditions and incidents of the 
tenancy, or any @asement attaching to the land, 
have not or has not been recorded, or have or has 
been wrongly recorded, 4 

5 the Revenue-officer shall try and decide such issue and 
sib _ gettle the rent under section 84 accordingly . 


i 86. (1) In proceedings under this Chapter, a suit may be {tees,s, 108 
Sa eran St auity ‘ore a Revenue-officer, at any time within three 
me wmoer, =a st igre the date of the certificate of the final publi- 
Nato Cation of the record-of-rights under sub-section (2) of section 
ae eae 82, for the decision of any dispute regarding * any entry 
: : ’ * 





‘ ’ 
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which a Revenue-officerhas made in, or any omission which s 
he has made from, the record, whether such dispute be— | 


(a) between landlord and tenant, or : + 
(b) between landlords of the same or of neighbouring 
. estates, or " 
(c) between tenant and tenant, or . 
(d) as to whether the relationship of landlord and tenant 
exists, or ° 

. @) as to whether land held rent-free is properly so held, or 
as to any other matter ; 

and the Reyenue-officer shall hearand decide the dispute. 


(2) An appeal shall lie, in the prescribed manner and to,risas, «, 1094 
the prescribed officer, from decisions passed under sub- ()- 
section (Z). 


. 
Entry in vecora-ot 87. Anote ofall rents settled under section 84, and (1886, 98. "107 
rights of rents set- of all decisions under. sub-section (1) and decisions on ©!) 
made, appeal under sub-section (2) of section 86, shall be made 
in the record-of-rights as finally published under section 82; 
and such note shall be considered as part of the record. 


Revision by Revenue. 88, Any Revenue-officer specially empowered by, the regs, s. 108.; 
Local Government in this behalf may, on application or 
of his own motion, within twelve months from the making 
of any order or decision under section 84 or section 85, 
revise the same, whether it was made by himself or by 
any other Revenue-officer, but not so as to affect any order 


* passed under section 86: ‘ ° 
Provided that no such order or decision shall be so 
. revised if a suit or an appeal in respect thereof is pending’ 


under section 86, or until reasonable notice has been given 
to the parties concerned to appear and be heard in the 
matter. 

Uorrection by 89, Any Revenue-officer specially empowered by the Local (1885, s. 108 
Revenie.otioey wot. Government "in this babalt may, on application or of his own 4 Notts, 
rights, » motion, within twelve months from the date of the certificate of the 

final publication of the recordof-rights under sub-section (2) of 
section 82, correct any entry in such record-of-rights which ho 
is satisfied has been made owing to a bond fide mistake: 

‘ ,Provided that no such correction shall be made if a suit or an 
appeal affecting such entry is pending under section 86, sub- 
section (2), section 110, clause (8) or clause (10), section 246 or 
section 247, or until reasonable notice has been given to the 
parties concerned to appear and be heard in the matter. 


Stay of procoedings 90. (1) When an order has been made under section 79, or |1879, = 284. 
before Deputy Com under any law in force before the commencement of this Act, ani “Notta) 
Court until expiration directing the preparation of a record-of-rights, then, notwithstand- 
geek ter ater ing anything contained ia the foregoing sections of this Chapter, 
cocotil ateighte. no Degaty ommissioner or Civil Court shall, until three months 

after the final publication of the record-of-rights, entertain any 
suit or,application— ‘ : Mg 
(«) in which there is in issue, either diregtly or indirectly, 
the existence or non-existence of customary 
rights to waste-land or jungle-land in any 
village in the area to whic the record-of-rights 
applies, or 
(b) for the alteration of the rent or the determination of the “ 
status of any tenant in such area: _ 


Provided that, if any person considers himself aggrieved ~ 

by any act of waste or damage committed by any other : 

person in respect of any waste-land or jungle-land during the 

period within. which suits and a plicétions are prohibited 

by this section, he may apply to the Deputy Commissioner, 

who may, after such inquriy as he thinks fit, by written order. 

prohibit the continuance of such waste or damage, s 

* (2) The period during which the institution of a suit or Fi885, = 
,, the making of an application has been delayed by sub-!''®()1 

séction (1) shall be excluded in computing the period of mg 
» limitation provided for such suit or application, — : 


Bar to jurisdiction 91. No suit shall be brought in any Court in resp ® ables 
raating to, roe oe ite the : erro of u record-of-rights rat nd thes ee vents m 
* ee, Tespect oO framin; cation. ~ 3 Notfn,, i 

*atestation of uaa record or of any pert afi om, signing or r 


e 1 a ; Ln as Na Wied sankey tf] 


(Chapter XIT.—Record-of- Rights and Settlement of Renis.— 
Clauses 92—94.) 
vee 92, (1) When a record-of-rights in respect of any land 
cor i has Seen prepared under this Chapter, and finally publish. 
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* ed, no application or suit affecting any such land or any 
tenant thereof shall, within three months from the date of 
the certificate of final publication of such record-of-rights, 
be made or instituted before the Deputy Commissioner or 
in anye Civil Court for the decision of any of the following 
issues, namely :— 

(a) whether the land is or is not liable to the* payment 
of rent; ‘ 

(6) whether the relation of landlord and tanant exists ; 

(¢) whether the land is part of a particular estate or 
tenancy ; s 

(¢) whetherthere is any special condition or incident of 
the tenancy, or 

(e¢) whether any easement attaches to the land. 


(2) Where the making of an application or the institution 
of a suit has been delayed by sub-section (1), the period of 
three months therein mentioned shall be excluded in compu- 
ting the period of limitation provided for such suit or 
application. 





7 





1886, 8. 11) 8, 
41 


Period for which 93, (1) When_ the rent of an occupancy holding is entered [1879, s. 26n, 


rents entered 
record-of-rights 


in the 
are 


in a record-of-rights which has been prepared and finally '%%* '!*) 


to remain unaltered, , published under, this Chapter or any law in force before the ~ 


i 


r 


, 


Expenses of 


commencement of this Act, then, subject to the provisions of 
sections 86, 88 and 89, 

,such rent shall not, except on the ground of a landlord’s 
improvement’ or of a subsequent alteration in the area of the 
polding, be enhanced or increased.for a period of— 


(a) fifteen years after the final publication of the 
record-of-rights, when such publication was 
made after the commencement of this Act, or 

(4) seven years after the final publication of the record-of- 
rights, when such publication was made before 
the commencement of this Act ; 


and no such rent shall be decreased or reduced within 
the said periods, respectively, save on the ground of-alteration in 
the area of the holding or on the ground that the soil of the hold- 
ing has, without the fault of the raiyat, become permanently 
deteriorated by a deposit of sand or other specific cause, sudden 
or gradual ; 
Provided that, in any area in respect of which a record- 
of-rights has been finally published before the commencement 
of this Act, a Revenue-officer may, on the application of 
any landlord, made within two years from the commencement 
of this Act, assess a fair rent on lands which are included 
in a holding and are assessable with rent but for which 
‘no rent ha& been paid or has been entered as payable in 
, the record-of-rights. 
(2) The periods of fifteen years and seven years mentioned 
in clauses (a) and (2) of sub-section (7) shall be counted from the 
date of the final publication of the record-of-rights. 


egodingy ander this 4: ected or undertaken under this Chapter, 


Chapter, 


r ag PED ¥ 





n 
va 


the expenses incurred in carrying out the provisions of this 
Chapter in any local area, estate, tenure or part thereof (aclnding 
expenses that may he incurred at any time, whether 
after the preparation of the record-of-rights, in the main- 
tenance, air or restoration of boundary-marks and other 
survey mf erected for the purpose of carrying ont the 
isions of this Chapter), or Such"part of those expenses as the 
Tooal Coseieliaiest may di , 
shall be defrayed by,the landlords, tenants and pants of 
land in that local area, estate, tenure or part, in such proportions, 
* ‘and in such instalments (if any), as the Local Government, 
Paying xocerd to:all: (i eiremmamtancenycimy dedicttipe. : 
Pee Se Pius ? 


‘y ne 


pro: 94, (1). When the preparation of a record-of-rights has been 1885, 8 n4 


7 


fore or. 


Ce 


Courts pending final 
publication of 
record-of-rights, 


Power of Revenuo- 
eficer to give etfont 
to agreement or com- 
promise. 


° 


The Chota Nagpur Tenancy and Settlement Bill, 1908, 


X1L—Record-of-Rights and Settlement of Rents.— 
itil * Clauses 95, 96.) — 


2) The dost. of aring copies of Survey maps and extracts 
‘ion N voords ofrighte. under this Chapter for distribution to 
landlords and tenants shall be deemed to be part of the expenses 
inourred in carrying out the provisions of this Ohapter. 


(3) The estimated amount of the expenses likely to be 
incurred for the maintenance, repair or restoration of boundary- 
marks for a period not exceeding fifteen years, or ath part of 
such amount as the Local Government may direct, may be re- 
covered in advance in the same manner as if such expenses had 
been already incurred. 


(4) The portion of the expenses referred to in the: foregoin 
rovisions of this section which any person is liable to pay 

recoverable by the Government as if it were an arrear of land- 
revenue due in respect of the said local area, estate, tenure or 
part. 

Explanation.—The word “tenure” in this section includes all 
revenue-free and rent-free tenures and holdings within a local 
area, estate or tenure. 


95, When an order has been made, under section 79 
or under any law in force before the commencement of" this 
Act, directing the preparation of a record-of-rights by a 
Revenue-officer, " 


then any judgment, decree or order passed by any Court 
in any suit or proceeding between the making of such 
fitst-mentioned order and the final publication of the record- 
of-rights, and relating to any of the following matters, 
namely :— 


(a) the existence, non-existence, extent or value of 
customary rights in waste-lahd’ or jungle-land 
in the “area to which the record-of-rights applies, 
or 


(4) the amount of rent payable in 1espect of any tenancy 
therein, or 


(c) the question whether any land which is the subject 
of dispute is included in the tenancy of a 
ralyat or is the khas land of the landlord, 


may be received in evidence in any inquiry made by 
such Revenue-officer in the course of preparing such 
record-of-rights, if such judgment, decree or order relates to 
matters relevant to such inquiry; 


but no such judgment, decree or order shall be conclusive 
proof of that which it states, either in the Court of such 
Revenue-officer or in any other Court, Civil, Criminal or 
Revenue, subsequent to the final publication of the record- 
of-rights, ’ 

96.. In framing a record-of-rights, and jn deciding di 
ae this Chapter, the Revenue-officer shall give pe Ap eae: 

wful agreement or compromise made or ent i 

landlord and his tenant : ms rea OF ? F 


Provided as follows:— 7 % 


(2) the Revenue-offices shall not give effect to an 
ee Re rl pi a which, if. hfe 
8. 00) 
fe ane ct, could not be enforced under 
(0) where the terms of any agreement o i 
are such as might unfairly or inequitably a ct the 
rights of third parties, the Revenuo-officer shall not 
give effect to such agreement or compromise unless 
and until he is satisfied by evidence that the 
statements made by the parties thereto are correct, 


Jilustration—A, » proprietor, i 
‘Wan oconpancy-maiyat.. This affects the tights ae tot f2easts shall be recorded as 
affcer ste B Revenue. 


ot twust, under proviso (¥), inquire tele wa maree 
‘een rat canta 5 wr stotied 6. Ihe i etre 
hear, Sean wet ve fo the rom eee ge tae 
‘ je * ut j Tie Y 
. ¢ ‘ 


re . 6 beep ie Find Re { 


vi 


d sSaad 


a 








* 


885, 5, 1008 
















(Chapter XII.—Record-of-Rights and Settlement of Rents.—Chaps 
ter XIII.—Predhal Conditions, and the Commutation and 
Record thereof —Olauses 97—102.) 
Date from which 97. Whena rent is settled by a Revenue-officer unde 
oitect. rent ““** this Chapter, it shall take effect from the beginning of the ee 
agricultural year next after the date of the decision. finally 
fixing the rent. 
Revision of recori- 98. (1) The Local Govemment may at any time, either [1885 


x 


* 
lication of any landlord or tenant, }3- i and 


ofrights, and new of j ‘ 
sottlement of renvs, Of its own motion or on the ap 
under orders of Local direct that any record-of-ri hte which has been finally published 
Sth A oie under this Act or under any law in force before the commence- 
ment of this Act, or any 5 eae of any such record-of rights, be 
revised, in the prescribed manner, but not so as to affect any 
rent entered therein. 
(2) At any time after the expiration of the period of — 
(a) fifteen years from the date of the certifioste of the 
fipel publication of a record-of-rights, when such 
f ; publication was made after the commencement 
of this Act, or 
, (4) seven years from the date of the certificate of the 4 
final publication of a record-of-rights, when such 
publication was made before the commencement 
of this Act, 
and thereafter at intervals of periods of fifteen years, 
the Local Government may, of its own motion or on the 
application of any landlord or tenant, direct — 
¢! (i) that such record-of-rights or any portion thereof be 
revised, in the prescribed manner, in so far as it 
relates to rents, and 
(ii) that a settlement of rents payable by tenants be 
made under section 84. + 
{3) The foregoing sections of this Chapter shall, subject 
to any rules made in this behalf under section 256, apply 
to every revision and settlement referred to in sub-section (2) 
or sub-section (2). 
i _ » 99. Where a direction has been given, inany order made 
tions given.” before under section 101 of the Bengal Tenancy Act, 1885, before the 
this act for the ‘re, commencement of this Act, for the record of any rights of 
cord of certain rights. the kind mentioned in clause (n) of section 80 of this Act, vin o iass, 
such direction shall be deemed to be as valid as if the said 
clause had been enacted before such order was made, 


CHAPTER XIII. 


PRADIAL CONDITIONS, AND THE COMMUTATION AND RECORD 
: THEREOF, 


Seen 100. (2) Fromand after the commencement of this Act,— = f1397 4, 10 
nm yemdal “Seeah (a) a tenancy shall be created with any preedial con.) 


now prudial condi- 


sega dition attached, other than rent-free tenancies 
with the sole condition of rendering personal 
service ; and 


(4) no new prmdical condition shall be imposed on any 
ténancy in existence at the time of such com- 
mencement. * 

(2) lf any landlord creates a tenancy with a_preedial 
condition attached, or imposes a predial condition on an 
existing tenancy, in contravention of sub-section (7), he shall 
‘not be entitled to enforce the observance of such condition, 


101. When the original conditions of a tenancy cannot be 
shan ariginal ‘condi ean the ‘nant shall not be liable to any preedial 
fotbe ascertained.” conditions other than or in extess of those to which, by 

established custom or usage, the general body of the class 
to which he belongs in the village, tenure or estate in which 
the lands of the tenancy are situated, is liable : . 
Provided that, in any case in which preedial conditions 
have been observed by a tenant for a period of five years 
continuously, any Revenue-o'ficer acting under this Chapter 
may, when commuting such conditions under this Chapter, 
presume that the same are observeable in accordance with 
established custom or usage or in accordance with an 
express or implied contract made at the commencement of 


ws li 1 roceed! nder this Act, it’beco 
“Method of cato 402. When f ings under this Act, mes 
ioe pert legeteescy for a ies clicutate the value of any preedial 
rn condition, such value shall be taken to sbe its average value 
during the ten years rey dreary prior to the Posecings, 
“or during any shorter period for which evidence may, 


. 
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‘ 
(Chapter XITI.—Predial Conditions, and the Commutation 
5 and Record thereof-—Clauses 108—106.) 


Procedure in suitto 403, When, in any suit for the recovery of rent, it is 
prediai conditions, Sought to recover the Nao of the preedial conditions appur- 
tenant to a tenancy, an issue may be framed as to whether 
the value of the preedial conditions, when added to the rent 

ayable in respect of the tenancy, exceeds a fair rent; and, 
f it is found that the resulting amount exceeds a fair rent, 
the Court shall decree the rent and so much (if any) of the 
value of the preedial conditions as, together with the rent, 
will not Phesive a fair rent. 


. 


Voluntary commu- 104, *(Z) When any land is held subject to any predial (is97, », 4.) 
_ tation of predial con- sonditions, the tenant or the landlord may apply in writing to a 
Revenue-officer for commutation of such conditions. 


(2) The Revenue-officer shall thereupon cause a notice to 
be served on the landlord or the tenant, as the case may be, 
and shall fix a day for considering the application ; and on such 
day, or any day thereafter to which the hearing may be adjourned, 
shall proceed to inquire into the matter and to determine the 
amount which, in his judgment, is fairly and equitably payable in 
commutation of such conditions, , 


(8) In caloulating the said amount, the Revenue-officer shall 
have regard only to the conditions to which the tenant js liable in 
accordance with established custom or usage or with any 
contract made when the tenancy commenced, and to the 
money value of such conditions at the time of making such 

« caloulation, and shall follow the procedure prescribed in 


section 102; 
. Provided that the amount payable in commutation shall be 
‘ so fixed that the total annual rent of the land, including such 


amount as aforesaid, shall not exceed the rent which would be 
fair and reasonable if the land were not held subject ‘to any 
predial conditions. 


Powor to order, 105. (2) The Local Government may, in any case in which L197, 5.3 
record of pedal it is, in its opinion, expedient so to do, make an order directing het 
without commutation, either— 

(a) that a reoord of all predial conditions to which the 
lands within any local area or any estate, tenure or 
part thereof are subject shall be prepared, and a 
commutation of such conditions made, by a 
Revenue-officer; or 

(0) that a reoord as aforesaid be made by a Revenue- 
officer without commutation of such conditions as 
aforesaid, y 


(2) A notification in the Calcutta Gazette of an order under 
io a shall be conclusive evidence that the order thse heen 
uly 8. ' 


(8) The record of proedial conditions shall be prepared in the 
prescribed manner, 


Preparation of _ 106. (Z) Whenever an order is made unde i 
record, Revenue-officer shall thereupon proceed to pees sporti dies rssh 
taining the following artoadaxk namely :— 


(2) the name of each tenant ; 
(0) the name of his landlord ; 


(c) the rent payable for the lands held by each tenant at 


“4 the time the record is being ; 
the ial conditions to which 
(4) Fo panies which all or any of such 
(e) the amount which, in the judgment of the Revenue- 
may niin ee commuta- 
tions, 


’ 


fuer 
(/) such other particulars as the Board may direct.‘ 





(@),In caloulating the amount payable in commutatiin of 
hiss | provisions of etion 104 vubeortion je? SHOE Py the 


] Seine wl elena) , 
ne »f Se SP PS wae sean Vag ‘uc 
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(Chapter XIII—Predial Conditions, and the Commutation and 
Record thereof.—Clauses 107—110.) 


Fablication of 107, (2) When the Revenue-officer has repared a record [1807, s. 7 
under section 106, he shall cause a draft of the axa be locally am: 
published in the prescribed manner and for the preseribed period, 
~ Png receive “gree any objections which may be . 

ay oh Sb fe : 
ihn boripaict ecttivetion, r to any omission therefrom during 
. .(%) When objections have been considered nad dicpored of 
* in the prescribed manner, the record shall be finally framed and 
* published in the presoribed manner, ° 


(8) Separate drafts or rooords may be published under _sub- 
section (Z) or ‘sub-section (2) for different local areas, estates, 
tenures or parts thereof. 


of Hevenneotices” 108. (2) An appeal from any order of a Revenue-officer{1807, 0. ¢.] 
' under this Chapter shall lie to the Deputy Commissioner, or to 
oe wri as the Local Government may appoint in this 
alf. 5 


(2) When an appeal has heen disposed of under sub-section 
(2), a further appeal shall lie to the Commissioner. 


(8) The provisions of the Code of Civil Procedure relating XIV of 1382, 
to appeals shall, as nearly as may be, apply to all appeals under 
sub-section (7) or sub-section (2). + 


(4) If the Commissioner does not concur with the, lower ap- 
pellate authority, an appeal shall lie to the Board from the order ° 
of the Commissioner. 


5) Every appeal under sub-section (2) must be presented 
within three months, and every appeal under sub-section (2) or 
sub-section (4) must be presented within one month, from the 
date of the order appealed against. 


Revision by Com- 109. The Commissioner or the Board may direct the [1897,« 9.) 
missioner or Board. revision of any record prepared under this Chapter, or any 
4 rtion of such record, at any time within two years from the 
Gate of the final publication of the record, but not so as to affect 
any decision from which an appeal has been preferred under 
section 108: : 


Provided that no such direction shall be made until reasonable 
notice has been given to the parties concerned to appear and be 
heard in the matter. 


, 
Procedure where a 110, In every local area, estate, tenure or part thereof, in (1897, ». 9A.] 
rights, wget which a survey is being made and a record-of-rights is being 
made. d under this Act or under any law in forew before the com- 
mencement of this Act, 


and in which a record of préedial conditions is being prepared 
and a commutation thereof is being made under an»order 
issued under section 105, 


the following provisions shall have effect, instead of those oon- 
tained in sections 106 to 109, namely :— 


(1) The Revenue-officer shall, at the time of attesting 
the preliminary record, ascertain all the predial 
conditions to which, by established custom or 
usage or by contract made when the tenancy 
commenced, each tenant is liable, and the cash 
values of such conditions ; and shall prepare a state- 
ment, in such form as the Board may direct, show- 
ing the conditions and values so ascertained. 


In calculating the cash value of such conditions, 'the 
® Horathe-oficer shall be guided by the provisions 
of seotion 104, sub-section (3). i 


$ 









J 
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(Ohapter XII.— Preedial Conditions, andthe Commutation and Record 
|. = thereof —Olauses 117-118.) 


(8) The Revenue-officer’ shall enter in the khatiydn of 

. each tenant the cash value of the predial conditions 
(if any) to which ee is’ liable, as ascertain- 
e@ under clause (7). 

(4) If any tenant is liable, by established custom or 
usage or by contract made when the tenancy 
commenced, to any preodial conditions other than 
those {0 which the goneral body of tenants ate 

© liable, or is not liable to all the predial conditions to 

. which the general body of tenants are liable, the 

Saearno-diose shall also geen in the khatiydn the 
preedial conditions to which such tenant is liable. 


(5) The statement prepared under clause (2), and the 
entries in the Ahatiydn, shall be published in draft in 
the same manner and for the same period as the 
record-of-rights. 


(6) Objections as to entries or omissions in the statement 
or khatiydn relating to predial conditions may 
be made under the same conditions as objections 
to entries in or omissions from the record-of-rights, 
and shal) be disposed of in the same manner as 
such objections. 


: (?) After the disposal of objéctions, the said statement, 
and the entries in the khatiyan relating to predial 
conditions, shall be finally published at the same 
fe and in the same manner as the record-of- 
rights. 


(8) At any time within three months from the date 
of the. certificate of the final publication of the 
record-of-rights, a suit may be instituted before a 
Revenue-officer, for the decision of any dispute 
regarding any entry in the record relating to 
priedial conditions or regarding any omission to 

‘enter any such conditions in the record; and the 
Reyenue-officer shall hear and. decide the dispute. 


(9) Inall such suits the Revenue-officer shall, subject to 
any rules made in this behalf under section 256, 
adopt the procedure laid down in Chapter XVI 
for the trial of suits. 


(10) An appeal shall lio to the Commissioner from any 
decision of a Revenue-officer under clause (8), if 
ee within three months ftom the date of the 

on. ; ; 


Note of decisions in 111. Anote of every decision made by the R 
record.of-rights, a 
0 i officer under clause (8) of section 110, or 2 the Commis. 
sioner under clause (10) of that section, shall be made in the 
record-of-rights as. finally published under section 82, and 
such note shall be considered as part of the record, 


Decision of question 112. Where, in’ any proceedi 

‘payment in’ kind is under section 56, a frit: thee tr pee 

@ predial condition > as to whether a 

or a payment of rent payment in kind is a Preedial condition or a ment of 

ind, in kind, the Revenue-officer acting under t is Cha ter, 
or the officer’acting under section 35, as the case ste 
shall, after such inquiry as he may consider neicaeear . 





‘ oe sei ie fact pe-paveant a preedial Condit, : 
Commencement and 3 113. (1): When the commutation of f . rd 
ence oF comm is settled under this Chapter, ti diev ke fi 2 ata 8, « ee 
stenure, or part thereof, the settlement shall take effect fromthe = 
, of the gieard. Rane Tees Heat eSige the final. pablidetion, 


i ” 


nt aia Aa) Ly) ts 4 
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The Ohota Nagpur Tenanoy- and Settlement Bill; 1908, 


a at ar en hed Commutttion and Re- 
ad thereof. Record of Landlords’ Privileged 
Léitleiuititai 14-117.) i? | wa Hone ivileg 
(2) The amount determined by a Revenue-officer under this 
onis to he tara by a tenan ‘f it in commutation of pradial 
conditions shall be deemed to be part of the rent payable by the 
tenant, and shall be recoverable accordingly. nf 


Bxponses of voluis 114, (1) The Revenue-officer, may require any person apply= cys07, 8. 12.1 


ary commutation, — ino for commutation under section 104 to es in advance the 
; whole or any part of the estimated amount of the expenses to be 
incurred thereunder. a 


(2) When in any case the proseedings under ‘section 104 have 
been completed, the Revenue-officer shall apportion the total 
expenses f between the landlord and tenant in such pro- 

: gia as, having regard to all the circumstances, he may deem 
t;and the amounts so apportioned shall be recoyerable as an 

’ arrear of land-revenue. 

(8) If the amount deposited by any person in pursuance of 
ais eel (1) exceeds the sum apportioned to him under sub- * 
section (2), the excess shall, when the proceedings have been 
completed, be refunded to him. 


ee aaabulsory coming out in any local area or any estate, tenure or part thereo 


avy order made under. section 105, or, such rt of those 
expenses as the Local Government may direct, shall be defrayed 

by tho landlords and tenants of land in that local area, estate, 
tenure or part, in such proportions as the Local Government, < 
having regard to all the circumstances, may determine. 

(2) The portion of the aforesaid expenses which any person is 
liable to pay shall be recoverable by the Government as if it were 
an arrear of land-revenue due in respect of the said local area, 
estate, tenure or part. 

Explanation.—The word “ tenure” in this section includes all 
revenue-free and rent-free tenures and holdings within « Jocal 
avea, estate or tenure. 


Kkpenses of record 115. (1) The expenses incurred by the Government in carry- (i997, », 12.) 
f . 


Baving of right to 116. No oe under this Chapter shall bar the right of e 
ae reuetion emany tenant or landlord to claim a eaaiion or enhancement of wes geet 
coment of rent. “Under this Act after such proceedings have been completed, 





CHAPTER XIV. 
Recorp or Lanptorns’ Privinzcep Lanns, 
saaataition of land @& 117. (b. The expression “ landlords’ privileged tands,” 


lands.” ag used in this Ghapter, means— {1879, = 6 
85, se 116 
(a) lands— ie tne) 5 


\) which are cultivated by the proprietor himself 
with his own stock’ or by his own servants 
or by hired labour, or are held by a ten- 
ant under a lease for a term of years or from 
year to year, and which were, by custom, 
recognised, before the first day of January, 
1905, as privileged land in which occupancy- 

; rights could not accrue, and vi 

(i) which are entered in a record prepared by a 
Revenue-officer under this Chapter after he 
has satisfied himself that they rightly fall 
under sub-clause (i) of this’section, and 


~ (8) lands which are entered as manjhihas or bethkheta 
jin any register prepared and confirmed under 
the Chota Nagpur Tenures Act, 1869. 1 naa 


pean ite 0 @) From sper date as the Roepe cereeeees may by 
bye ono qotification; % ; no lease shall be considered for the 
Bethea tres jo tpurpoees ce aa of this section’ unless t be in 
| ml er wi Tage’ ats oy \ "y 






writing. 


a 


re 
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- The Chota Nagpur Tenancy and Settlement Bill, 1908. 


Chapter XIV.—Record of Landlords’ Privileged Lands, 

f Chapter XV.—Record of Rights and Obligations of Raiyats 
having Khunt-katti Rights, Village Headmen, and other classes 
of Tenants—Olauses 118—1265.) 


ete eR TB, TheeLocal Government may, by notification, direct 18s, s. 117.) 


a RevenueoMcer toa Revenue-officer to. make. a-surv record... of all lands 
Meord “of landiona’ in any specified local area which are landlords’ privileged 

privileged iands. lands within the meaning of sub-clause (é) of section 117. 

opower for Revenue, 149. When any land is alleged to be a landiord’s (1806,». 1161 


landlords platen Privileged land within the meaning of sub-clause (f) o 


of landlord be tere” section 117, then, on the application of the landlord or of 
aa any tenant ‘of the land, and on his depositing the required 
all » amount for expenses, a Revenue-officer may ascertain and 
« record whether the land is or is not landlord's privileged land 
> ile within the meaning of the said sub-clause : 


Pt Provided that, when a record of such lands has been or 
is being made by a Revenue-officer under section 118, no 
application shall be entertained under this section, 


a hracedure of Neve 490. In any inquiry as to whether any land is or is not a :qi\Ge®*:'2° 


» landlord's privileged land, a Revenue-officer acting under this ” 
Chapter shall proceed in the prescribed manner, and shall 
presume that such land is not a landlord's privileged land 
until the contrary is proved, 
coves ws tandtorde’) 121, Where any land in any village is entered as man- t 
Plimgene? containing JOIhas or bethkheta in any register prepared and confirmed 
manjhihas or beth- under the Chota Nagpur Tenures Act, 1869, a Revenue- fool 
, « officer acting under this Chapter shall not record any other °® ; 
land in that village as being landlords’ privileged iands, 


Appeay. 122. Anappeal shall lie, in the prescribed manner and to 
the prescribed officer, from decisions and orders of a Revenue- 
officer under this Chapter. 


CHAPTER XV. 
RECORD OF RIGHTS AND OBLIGATIONS OF RAIYATS HAVING KHUNT- 


KATTI RIGHTS, VILLAGE HEADMEN AND OTHER CLASSES OF TENANTS. 
Record-of-rights and 123, (1) The Local Government may make an order 


obligations of raiyats 


preston’ Gunterer directing that a record be prepared by a Revenue-officer of 


rghts. vilage head: the rights and obligations in any specified local area of-— 


of tenants, (a) raiyats having khunt-katti rights ; 
(b) village headmen, whether known as pradhans or 
manjhis or otherwise ; or 
(c) any other class of tenants, 


(2) A notification in the Calcutta Gazette of an order 
under this section shall be conclusive evidence that the 
order has been duly made. 


(8) In preparing such record the Revenue-officer shall, as 
faras practicable, follow the procedure provided for Revenue- 
officers acting under Chapter XII, 
Notice of entries to 124, At the time of the final publication of a record 
interested persons. brepared by a Revenue-officer under this Chapter, that 
officer shall cause a copy of the entries therein to be served, 
in the prescribed manner, on all persons interested in such 
entries, so far as such persons can be ascertained, 


geet us 125, (1) Where there is a dispute regarding the correctness (Uy, 1870 00. 
disputes as ‘0 entries Of any entry made in a record prepared under this '!8!:1 
ice aaah Chapter, or regarding any incorrect omission therefrom, a suit 

may be’instituted, before a Revenue.-officer, at any time within 

three months from the date of the certificate of the fina, 

publication of the record. 


(2) In all such suits the Revenue-officer 
any rules made in this behalf under section 
procedure laiddown in Chapter XVI for t 
before the Deputy Commissioner, 

(8) An appeal from the decision of the Re office: 

» in such suits shall lie to the Commissioner rte ae other ; 
officer as the Local Government omy 


appoin resen 
within three months from the date the "Jecstlca: 6 ed 


shall, subject to 
256, adopt the 
he trial of suits 


6 


Siar) 






ou di Teadmen, and other classes of Trn- 
ants.— Chapter XVI— Judicial Protedure in matters cognisable 
by the Deputy Commissioner —Clatiees 126—138.) 


| Rete cfignal decisions 196, When’ any suit has been final decided under “{;,'87 + 
RR aie sion s 





“ 5) as “ie Le ; si 
(Chapter XV.—Reeord of Rights and Obligations of Raiyats having 
* Khunthatti Rights, Village He 


section as of the made in the 

record best mot urtior baat Fl and such note shall be 

considered as part of the record, . 
ite 127. When a record has been finally published under ((/;,'879 * 


¥ section 123, or amended under section 126, the entries made 
therein shall be conclusive evidence of the rights and 
obligations of the tenants to which such entries relate, 

¢ and of all the particulars recorded in such entries, 


Reenaeemete 128. In making inquiries under this Chapter into the 
met ab rights and obligations of tenants, the Revenue-officer shall 
scene ape have regard to the origin and nature of each tenancy and 
tenant. to the real status of the tenant, notwithstanding that the ¢ 
« tenant may have been desc in any document as a 
thikadar or temporary lease-holder or in any other similar 
terms. . 
bi 
OHAPTER XVI. : 
» Juvtcrar Procepurer 1 marrers cocnizapie by THE Deputy ° 
ComMiss1onER. 
129. [ Omitted.) 
5 Pisce for holding 180. The Deputy Commissioner may hold a Court, for, hear- (1879, «, 132.) 
Sane enake ing and determining suits and applications under this Aot, in 
any place within the local limits of his jurisdiction : f 
Provided that. every hearing and decision shall be in open 
Court, and that the parties to the suit or application, or their 
‘ agents, shall have had due notice to attend at such place. 


" 
. 


Office for instituting 181. Suits and applications before the Deputy Commis-[1g79, ». 14, 
suit at, ™ "8 sioner under this Act shall respectively bo instituted and pir, % 
ide made— = 

(a) in the revenue office of the district ; or 


. 


(6) when the cause of action has arisen within the local ¢ 

limits of the jurisdiction of a fy on Collector who 
1 eee ES, is in charge of a sub-division, then in the office of 
F _ such Deputy Collector ; or 


(c) when the cause of action has arisen within the local 
limits of the jurisdiction of a Deputy Collector who is 
not in charge of a sub-division, but is specially 
empowered by the Local Government to receive 
such suits Or applications, then in tho office of 
such Deputy Collector; or 







(d) in the office of the Revenue-officer having jurisdic- 
rs tion to entertain the same. 


Hea Siewcky- Oomubatener quay withdrew ; 

m ar Riapisy  Oollesten or Floversin iter iinet Oe aks 
j of the Deputy Commissioner under this 

it himself Or transfor it to any Deputy ane 





Jarisdiction where 
land is situated in 
more than one district 
or sub-division, 


Certain suite and 
applications 
cognizable only 





The Chota Nagpur Tenancy and Setilement Bill, 1908. 


(Chater XV1.—Judicial Procedure in matters cognizable by the : 
Deptity Oommissionor—Clauses 133—136.) Date: 


133. (1) Whenvany suit is instituted or application made (1479, », 147.) 
in respect of any land comprised in a tenure or holding, and 
such land is situated in more than one district or sub-division, the 
district or sub-division in which the greater part of such land is 
situated shall be deemed to be the district or sub-division in 
which the cause of action bas arisen; 
and, if any question be raised respeoting the district or 
sub-division in hich the greater part of the Jand is situated, 
the Board or (if the land is situated in one district) the 
Deputy Gommissioner shall decide the question. : 
(2) Except as provided in sub-section (2), no Deputy Commis- (1879, 5, 148.) 
sioner shall exercise any jurisdiction under this Act in respect of , 
any land situated beyond the local limits of his jurisdiction, 
even if such land forms part of an estate the revenue of which is 
paid into the treasury of his district. 


134. The following suits and applications shali be cogniz- n879, «, 97.) 
. 


able by the Deputy Commissioner, and shall be instituted and 


by the Deputy tried or heard under the provisions of this Act, and shall not be 


Commiasiquer, 


cognizable in apy other» Cuurt, except as otherwise provided in 


this Act, namely :— 


Reference of suits to 
arbitration, 


(1) all suits and applications for the determination of the 
rates of rent payable by any tenant for agricul- 
tural land ; ” 


(2) all suits for arrears of rent due on account of— 


(a) agricultural land, whether subject to the pay- 
ment of rent or only to the payment of dues 
which are recoverable as if they were rent, or 

(2) rights of pasturage, forest rights, fisheries or 
the like; 

(3) all suits under this Act to eject any tenant of agri- 
cultural land or to cauceél any lease of agricultural 
land ; 

(4) all suits and applications to recover the occupancy or 
possession of any land from which a tenant has 
been illegally ejected by the landlord or any person 
claiming under or through the landlord; 

(5) all suits and applications to recover possession of 
agricultural land from the cultivator thereof on 
the ground that he has no right to occupy the 
land and is a trespasser; : 

(6) all suits, to recover possession of agricultural 
land, on the ground that the relationship of 
landlord and tenant has ceased to exist or 
does not exist, froma person claiming title to > 
‘the land asa village headman, whether known 
as a manjhi or pradhan or otherwise; 

(7) all — i —— and others in receipt of the 
rent of land, against any agents employed 
them in the management of land or it peed 
of rents, or the suréties of suoh agents, for 
money received or accounts kept by such agents 
in the course of such employment, or for papers 
in their possession ; ‘ 

{8) all suits and applications under this Act which are 
not mentioned in any of the foregoing clauses, 


135. The Deputy Commissioner may, with the consent 
parties, refer any suit under this ergs Sdieetrcr cet ce eh 
rovisions of Ree: fe 506 to 622 (both inclusive) of the Code of 
ivil Procedure shall, as far as may be practicable, apply to x1, of 1882, 


such references, 


Collective suits or 
applications, = * 


186. Subject to such roles, (if any) as ma’ i ct 
this behalf under section 256, any ron So of rouge tela mabey | 
land in the same village may sue or apply or be sued or com. 
plained against collectively, in any suit or proceeding before 
the Deputy Commissioner under this Act, and an allegotionthat 
such tenants are wrongly joined shall be no ground for dismissing ” 
a suit or refusing to hear an application ; er 





, 
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he Chota Nagpur Tenancy and Settlement Bill, 1908, 


sh (Chapter XVI—Judicial Procedure in matters cognixible by the 
4 Deputy Commissionor— Clauses 18Y—1/,0.) 


RIA, but no order shall be in any such collective suit or 
application unless the officor making the same is satisfied that all 
parties have had an opportunity to appear and make objection to 
avy claims preferred against them ; . 
and if at any time it appears to the Deputy Commissioner 
that the question between BL two of tho rtles of whom one is 
80 joined with others cannot conveniently be jointly tried or 
Joba Deputy @ommissioner may order a separate trial or 


Order or decree in 187, Every order or decree Cong jin ay oase which is (1870, « 40.) 
ee spalintuee tried-or heard jointly ia section 136 shall specify the extent ‘ 
to specify how far it to which each of the fenants named in the order or decree shall 
’ 


affects each tenant. ~ he affected thereby. 


Saite and applica. — 138. All suits or applications before the Deputy Com- tisz9, ». 41,j 
weiratére or Kanak Missioner which, under this Act, may be brought or made by 
dure of @statos held or against landlords or other persons in receipt of the rent of land 
Khas, may be brought or made by or against sarbardkirs or tabsildars 
of, estates held under khas management, whether such estates - 
are the property of the Government or of individuals. 


Institution of suits 189, Suits before the Deputy Commissioner under this Act 11379, «. 48} 


Py oorentation ~°f shall be instituted by presenting a statement of claim showing— 
(a) the name, description and place of abode of the plaintiff ; 


(b) the name, description-and place of abode of the defendan 
so far as they can be ascertained; ! 


(c) the substance of the claim, and 
(d) the date of the cause of action. z 


Additional particulars 140. (2) In all suits before the Deputy Commissioner for the sisz, o, 47, 
required in. statement recovery of an arrear of rent, or for the ejectment of a tenant tes, 8. ‘tb 
Sie aN from any tenure or holding, or for the recovery of ocoupancy or and ‘Nowtn.} 
, possession of any tenure or holding, the statement of claim shall 
contain, in addition to the particulars required by section 139,— 
(a) a specification of the situation and desiznation of the land 
Meld by the tenant, and 
(0) a specification of the extent and boundaries of such land, 
or (if the plaintiff is unable to specify the extent or 
boundaries) a description sufficient for the identifi- 
cation of the land. 


(2) In all suits referred to in stib-seotion (1), and in all jie, y, 47, 
other suits and all applications before the Deputy Com- 1885, s. 148 
missioner under this Act relating to the rent of land or to {!!) & Nottm. 

yy any right or easement arising out of land, 

if a survey has been made anda record-of-rights has been 
finally published under this Act or under any law in force 
before the commencement of this Act, in respect of the land 
to which the suit relates, ; 

the statement of claim shall further contain, and the appli- 
cation shall contain, the following particulars, namely :— 

(i) a list of the survey plots comprised in the tenanoy, 
(ii) a statement of the rental of the tenancy according to the 
record-of-rights, and 
ii of all entries in the record-of rights in regard 
me to the subject-matter of the suit or application, 


eputy Commissioner is eatisfied, for reasons to be 

one ee that it is not necessary that such particu. 

lars or any:of them should be fumished or thst the plaintiff 

was prevented by any sufficient cause from furnishing such 
particulars or any of them: , a 

Provided that, in all cases in which the Deputy Commissioner 

admits statement of claim or application which does uot con. 

tain the said particulars, he may direct the supply, without 

F yment Pr) of a verified or certified copy of, or extract from, 

, relating to the tenancy and the question in 


of dispute in the suit or application. 





- ti ¢. 
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, The Chota Nagpur Tenancy and Settlement Bilt, 1908. 


(Chapter XVI.—Judivial Procedure in matters cognizable by the 
Deputy Commissioner—Ciausos 141-148.). ; na 
(8) Where, since the record-of-rights was prepared and finally 1885, = 148 
publisnod, an alteration has been made in the area of the tenancy, One Set Ea 

the statement required by clause (fi) of sub-section (2) must also 

show the rental of the original tenancy according to the mecord- 

of-rights, and the statement of daim must further show how the 

4 amount of the rent claimed in the suit has been caloulated. 


Substituion of 141, When any account-books, rent-rolls, CORN s. 148 
» Sophos or extracts fe, Papers, measurement-papers or maps have been produced (//). 
Admitted in evidence. by the landlord before the Deputy Commissioner in any suit 
* or proceeéing under this Act, and have been admitted in 
‘ evidence in the suit or proceeding or in any inquiry pending 
before the Deputy Commissionér, copies of, or extracts 
from, such documents, certified by a duly authorized Officer 
of the Court of the Deputy Commissioner to be true copies 
or extracts, may, with the permission of the Deputy Com- 
missioner, be substituted on the record for the originals, 
which may then be returned to the landlord ; ’ 


and thereafter copies or extracts, so certified, may be 
admitted in evidence in any other suit or proceeding 
instituted before the same or any other Deptuy Commis- 
sioner under this Act, unless the Deputy Commissioner 
before whom they are produced sees fit to require the 
production of the originals. 


Statemont of claim 142. The statement of claim shall be presented by they 79, s. 493 
ty whom to bo ® laintiff, or by an agent of the plaintiff who has personal know- 


oe edge of the facts of the case, or by an agent who is accompanied 
‘ by a person who has such knowledge. 
Signature and 148. The statement of claim shall be subscribed and verified 11879, s. 50,3 


vorifivation of state- 
meat of claim. 


at the foot, by the plaintiff or his agent, in the following form, 
or in a form to the like effect :— y 


“J, A. B., do declare that the above statement is true to 
the best of my knowledge and belief.” 


Production of 144. (2) If the plaintiff relies in support of his claim on an 
eter a by document in his possession, he must deliver such document to thy ity 
epoty Commissioner at the time of presenting his statement of 
claim. 
2) Unless such document be delivered or its non-delivery be 
excused by the Deputy Commissioner, or unless the Deputy 
Commissioner sées fit to extend the time for delivering the same, 
it|shall not afterwards be admitted, 
Production pf 145. If the plaintiff requires the production of any document : 
dogunents by in the possession or power of the defendant, he pingh at the time Gene “4 


of presenting his statement of claim, deliver a description of the 
document to the Deputy Commissioner, in order that the defen- 
dant may be directed to produce the document. : 


Return or amend- * 146. Ifthe statement of claim does not contain the several 
ment of slatemént of pafticulars required by section 189 or by sections 139 
; and 140, as the case may be, oris not subscribed and verified as 
required *by section 143, the Deputy Commissioner may return 
<4 — to the plaintiff, or may at his discretion it to 

amended, 


Issue of eummons 147. If the statement of claim is in proper form, th 
to defendant, Commissioner shall, except in the case proved for Assad ree” 
t 


(1879, # 53-] ‘ 


150,‘direct the issue of a summons t i 
prescribed form. mei Repataty te te 
Attendance of 148. If the plaintiff requires the onal attendance [1879, : } 
gorep fant Porenally defendant, and satisfus the Denti. Ooshiiedtier rl es given nt 


personal attendance is necessary, or if the nu 
of his own accord requires such personal dt the summons 


shall contain an order for the defendant eile soe personally 
or: < 







ons day to be specified in the summons; other the 


spall a! ah pene to appe ivan Arent 
who has perso owledge of yject or ompanied” 
vision Kewl of bt ri Sn Seats 
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Chapter XVI.—Tudicial Procedure in matters cognisadje by th 
( Deputy Commissionsr—Olauses 149—152.) non 


149. (1) The day to be specified in the said summons shall (1879, », 56.1 


be fixed with reference to the state of the file and the distance 
at which the defendant is, or is supposed to be, from the place 
where the Oourt is held. 
(2) The said summons shall order the defendant to produce any 
document which he has im his possession and of which the 
laintiff. demands inspection, or upon which the defendant may 
intend to rely in support of his defence ; 
and shalt also enjoin the defendant to bring his witnesses 
with him if they are willing to attend without issue of process. 


150. (2) If, in any suit against a tenant for the recovery of an 
arrear of rent, or against an agent for the recovery of any mone 
papers or accounts, the plaintiff desires a warrant of arrest to 
issued against the defendant, such defendant being resident within 
the district in which the suit is instituted, he shall present with 
his statement of claim an application for the issue of such 
warrant, ~ 


(2) When such application is presented, the Deputy Commis- 
sioner shall examine the plaintiff or his agent, according to the 
law for the time being in force for the examination of witnesses, 
and shall inspect the documents adduced by him in support of his 
claim ; and, if there be primd facie grounds for believing the claim 
to be well founded, and that, if a summons be issued, the defendant 
will abscond instead of appearing to answer the claim, the 
Deputy Commissioner may issue a warrant, in_the prescribed 
form, for the arrest of the defendant : 


Provided that no such warrant shall be issued in a suit for 


(1870, » 67.) 
, 


arrears of rent due in respect of a tenure or holding which is liable * 


to sale in execution of any decree which may be passed in the case. 
(3) [Omitted.} 

(4) The Deputy Commissioner shall fix a reasonable time for 
the return of the warrant; and the officer entrusted with the service 
of the warrant shall, at the time of arresting the defendant, deliver 
to him a notice, in the prescribed form, addressed to the 
defendant, containing the particulars of the claim, and requiring 
the defendant, if he contests the claim, to bring with him any doou- 
ment upon which he may intend to rely in support of his defence. 


(5) [ Omitted. } 


151. (1) The amount of the cost of serving the summons, or, 
if a warraut is issued under section 150, the amount of cost of 
serving the warrant, shall in all cases be deposited in Court ox 
the day on which the statement of claim is presented to the 
Deputy Commissioner, or on the next following day. 

(2) Ifthe said amount be noto deposited, the case shall not 
be brought on the file of suits; but in such case the plaintiff may 
present another statement of claim at any time within the perio 
prescribed by this Act for the limitation of suits, ‘ 


of rccdureon arrest = 152. (1) If the defendant is arrested urider such warrant, 


: =) 
: x 





he shall be brought with all convenient speed before the Deputy 
Commissioner ; and the Deputy Commissioner shall commit him 
to the civil jail unless he deposits in Court the money, papers 
or accounts specified in the notice delivered to him under section 
150, sub-section (/), and shall with all convenient speed proceed 
to try the case in the manner hereinafter provided. 

Tf the suit cannot be at once adjudicated, the Deputy 
lke Arilenyove if he thinks fit,— : 

(a) direct the defendant to give security for his appearance 
whenever the same may be required at any time 
while the suit is pending, and until execution of the 
final decree which may be passed therein pan? 

“ (0) commit the defendant to the civil jail, to be there 

detained until he furnishes such seourity or deposits 
‘such sum as the Deputy Commissioner may order, 

(8)The seourity referred. to in sub-section (2) shall be 
by bond in the prescribed form. e 


[1879, s, 68.) 


oy #8, un) 





THE CALCUTTA GAZETTE, 





The Chota Nagpur Tenancy inn DS, 1908. 


‘ (Chapter XVI.— Judicial Prosedure in matters cognizable by the 
Deputy Oommissioner—Olawses 158—169.) 


Procedure if defon- 153. (1) If the defendant cannot be arrested under the 1879, », 60.) | 
dant cannot be arrest warrant, the Deputy Commissioner, on’ the spplication of the as 
: plaintiff, shall either— 


a one the case, for such period as he may think * 
e ar 5 order that the plaintitt may apply vithinsthe oaid 
period for another warrant to be issued for the arrest 
of the defendant, or 
(6) forthwith issue a proclamation, to be affixed at his own 
office and at the residence of the defendant, appoint- 
ing a day for the hearing of the case, which shall 
» © not be less than ten days from the date of the 
publication of the notice at the residence of the 
defendant. 


(2) it the defendant appears in pursuance of such proclamation, 
he shallbe dealt with as provided in section 152, 


Compensation whon 454, If it appears to the Deputy Commissioner that the [1879, », 61.) 
spriied tec whoa arrest of the defendant was applied for without reasonable cause, 

vossonable caus. the Deputy Commissioner may, in his decree, award to the 

defendant such sum, not exceeding one hundred rupees, as he 

may deem a reasonable compensation for any injury or loss which 

the defendant may have sustained by reason of such arrest or of 

his detention in jail during-the pendency of the suit. 


iio ttt, sires 155. If, onthe day fixed by the summons or proclamation [1879 « 62) 
cde are for the appearance of the defendant, or on any ropa eT day to 
which the hearing of the case may be postponed prior to the 
recording of an issue for trial as provided in section 168, neither of 
the parties appears in person or by agent, the caso shall be 
struck off, with liberty to tke plaintiff to bring a fresh suit unless 
pogo Rad the provisions for the limitation of suits contained 
in this Act. 


Procedure | when 156. If, on such day, only the defendant appears, the [1879, ». 68] 
ore thong conereny Deputy Oommissioner shall pass judgment against the plaintiff 
by default, unless the defendant admits the cause of action, in 
which case the Deputy Commissioner shall give judgment for 
the plaintiff upon such admission, without coste : 


Provided that such judgment, if there be more than one 
defendant, shall be only against the defendant who makes the 


admission. ‘ 
Procedure when 157, If, om such “day only the plaintiff appears, the (1879, «. 64] 
Pues te Piaintifl 8» Deputy Commissioner, upon proof that Si cxnenan or proclama- 


tion has been duly served, shall proceed to examine the plaintiff ‘ 
‘ . or his agent, and, after considering the allegations of the plaintiff 
and “~ documentary or oral evidence adduced by him, may 
either dismiss the case, or postpone the hearing of it to a future ‘ 
day’ for the attendance of any witness whom the plaintiff may 
wish to call, or pass judgment ea parte against the defendant. 
* 


~- By defen 158. If the defendant appears on any subsequent day to [879 « 6t) 


caw in poponed, ” Which the hearing of the suit may be ned under’ section 
‘ 157, the Deputy Commissioner may, upon conditions (if any) 
‘ as to. costs or otherwise as he may think roper, allow the 


defendant to be heard in answer to the suit as if he had peared 
on the day fixed for his attendance. Pie 6: 
‘ 


Production of wit- 159, Tho parties shall bring forward their wi 
Sermee day of trial; and, if either pula oe ber a i Bh 
attendance of a witness on such day, either to give wien to 
produce a document, he shall apply to the ty Commissioner 
in sufficient time before such to © the witness to be 
oummoned to attend on that day; and the Deputy Commi 
shall issue a summons requiring such witness to attend. : 
‘ oe 
‘ © an 


7 


q 191 








Tho Chota Nagpur Tenancy and Settlement Bilt, 1908. 


(Chapter XVI— Judicial Procedure in matters cognisable by the 
Deputy Commisswer~- Clauses 160—166.) 


oot pry ne a aap 1) If, on wl pon items pad neither (1879, 1s 7.] 
C) es appears, the case Tu un e condi- 
Sine tone provided in seotion 155, 
_ (2) If, on such day, only one of the parties a the 
; isan! may. be tried and determined, in the absence of the other 
party, upon such proof as may then be before the Court. 


Institution or 161. (1) When suits before the Deputy Commissioner under [1879, ». 78. 
scien fuahine this Act are instituted or defended by naibs, gumashtas or 
&e., of landlords. other employed in the collection of rent or the management 

of a in the name and on behalf of the landlords by whom they 
are so employed, ' 

all the provisions of this Act by which the personal appear- 
ance or attendance of parties to a suit is or may be required 
shall apply to such naibs, gumashtas or other persons; and 
anything which by this Act is required or itted to be done 
by a party in person may be done by any pal person, 

+ (2) Processes served on any such person shall be as effectual for | 
all purposes in relation to the suit as if they had been served 
on the landlord in person; and all the provisions of this Act 
welating to the service of processes on a party to the suit shall be 
syplicatis to the service of processes on such person. 

Exemption of 162. A plaintiff or defendant shall not be required to attend 1879, » 7¥.] 
ewan: hat in m if of the female sex and of a rauk or class whioh, acoord- 
ing to thecustom and manners of the country, would render % 
improper for her to appear in public. 


J 


Employment of 163. Any party to a suit before the Deputy Commissioner [1879, ».°80.] 
sprats. under this Act may employ an agent to conduct the case on his 
behalf; but the appointment of an agent shall not exeuse the 
personal attendanee of the plaintiff or defendant in cases where his 
personal attendance is required by the summons or by any order of 
the Deputy Commissioner. 


Power togrant time 164. The Deputy Commissioner may in any case grant time [1879, «, 81.) 
er adjourn » to the plaintiff or defendant to proceed in the prosecution or 
defence of a suit, and may also from time to time, in order to 
secure the production of further proof, or for other sufficient 
reason to be recorded by him, adjourn the hearing or further 
hearing of any case in such manner as he may think fit. 


Examination and 165. (1) When both parties appear in person on the day [1879, s. 68, 
ro Raper: rman named in A summons, or upon any subsequent day to which the ” d 
"and of witnoseos, hearing of the case may be adjourned under section 164, the 
Deputy Commissioner shall proceed to examine them, and either 


party or his agent may cross-examine the other. 


(2) If either of the parties is not bound to attend personally, 

any agent by whom he appears, or any person who accom- 

nies such agent, shall be examined and cross-examined in 

‘ ike manner as the party himself would have been if he had 
attended personally. 

8) At the time of examination the defendant may, if he thinks 
fit, file a written statement of his defence. 

(4) Such statement shall be verified in themanner presovibed 
in section 143, 

(5) If either of the parties brings forward a witness on the 
day aforesaid, the Deputy Commissioner may take the evidence 
of such witness. ve 

"record . (1) The examination of the parties or their agents, or , a 08, 
ei Gomaialton: a Bandar such agents, Pall be pra Wp low "ho dsceaitgy 
to the law forthe time being in force for the examiuation of 
witnesses. ‘ 
* “2) The depositions of ies, agents and other persons 
as seresak ge wtabeges sets be recorded in English, 
‘or, if the! oc henge is not sufficiently acquainted 
4 with English, in the vernacular language of the Deputy 
“Commissioner. ; 
, 








Oh‘apter XVI.—Judicial Procedure in matters cognizable by the ee 
Biss Deputy Commissioner—Olauses 167—172.) >be 


4 " 1 
to direct 167. If the agent of either party is unable to answer any (187,73) 
attendance ot Pan material question meting 10 the case, which the Deputy Oommis- 
Snewer material ques Bioner is of opinion that the party whom he represents ought to es) 
men. answer and is likely to be able to answer if interrogated in person, 
the Deputy Commissioner may postpone the hearing of the ease to 
a future er and may direct that such party shall attend in person aaa 
on such day; 0 


and, if such party fails!to appear in,person on the day appoint- 
ed, the Deputy Commissioner ais tee judgment as in case of 
default, or make such other order as he may deem proper under 
the circumstances of the case. : 
" 
Power to postpone 168. If it appears that the parties are at issue on any [1879s 74.) 
on baled farther suestion upon which it is necessary to hear further evidence, the 
eputy Oommiesioner shall declare and record the issue, and 
chal! fix a convenient day for the examination of witnesses and 
/ the trial of the sit; and the trial shall take place on that day, 
unless there be sulficient reason for adjourning it, which reason ' 
shall be recorded by the Deputy Commissioner. 


Production of docu- 169. Ifthe defendant relies on any document in support of (1879, s. 71.) 
ments by defendsnt. 4 defence, he shall deliver it into Court at the first hearing of the ; 
‘ suit; and, unless such document is so delivered, or its non~ 
e polenien is excused by the Deputy Commissioner, or unless the 
eputy Commissioner sees fit to extend the time for producing 
it, it shall not afterwards be admitted, 


Decree when tobe 170. If, after the examination required by seotion 165, and (1879, «72 
— after the examination of any witness who may attend to give 
evidence on behalf of either of the parties, and after a considera- 
tion of the documentary evidence adduced, a decree can properly 
4 be made without taking further evidence, the Deputy ge se 
4 missioner shall make a decree accordingly. 


Jadyment, 171. (1) The Deputy Commissioner shall pronounce judg- (1879, ». 8.) 
ment in open Court. : ‘ 


(2) The judgment shall be written in English, and shall oi 
contain the reasons for the decision, and shall be dated and signed 
: by the Deputy Commissioner at the time when it is pronounced: % 
Provided that any judgment may be written in the vernac- : 
ular if the Deputy Oommissioner is not sufficiently acquainted - 
with English. 


' ‘ 
* Local inquiries, 172. (1) The Deputy Commissioner may, at any stage 
. suit or other proceeding before him under this ‘Act, zi Pn a a 


(a) cause a local inquiry and report respecting the matter 
in dispute to be made by any officer se hcetinned to 
him, or by any other officer of the Government with 
the consent of the authority to whom such officer is , 
subordinate, or by any other person whom the 
Deputy Commissioner may deem fit ; or 

(1) himself prooeed to the spot and make such local inquiry 

“ - in person. ti 


(2) The, provisions of the law for the time being i 
P « relating, to local inquiries by Commissioners under rds dt oe 
Courts, shall apply to any local inquiry made under clause (@) < 
of sub-section (1', and, ro far‘as they are @pplicuble, also to 
inquiries made under clause (/) of that gub-section. * . 


_ (8), Where the Deputy Commissioner has made a1 te : Re 
ET ie aller completing the a, ee yee ars 
eras onsectis yee eMac, 
set ie Suen edi — fo het Pt i er in 4 ~ 
Poe ele ey poe iy By ce wards 


es em al aes leon a eae ante os 
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The Chola Nagpur Tenancy dnc Settlement Bin, 1908, 


(Chapter XVI.—Judicial Procedure in matters cognizable by the 
oak Deputy Commissioner. —Clauses 173—176.) 


: Payment into Court 1978, (1) The defendant in any suit before the Deputy Com- y79, ,, re 
oder to paistite missioner under this Act may, if he has duly lect ee same ° i oe 
to the plaintiff before the institution of the suit, pay into Court 
rn such sum of money as he may consider to be due to the plaintiff, 
: without paying in any costs incurred by the plaintiff up to the - 
time of such payment’; and such sum shall immediately be paid ‘ 
out of Court to the plaintiff. 


(2) If, after such payment, the plaintiff electg to proceed in 
the suit, and Bm recovers no more than was paid into 
Court, ho shall be charged with all costs of the suit inourred 

the defendant; but, if the plaintiff ultimately recovers more 

m was paid into Court, the defendant shall be charged with ‘ 
all costs of the suit. 


Payment into Court 74, (1) The defendant in any suit béfore the D: Com- 
whe eonerte cae missioner under this Act may, without haying tendered the same 
uit. to the plaintiff before the institution of the suit, pay into Court 
such sum of money as he may consider to be due to the plaintiff, 
together with the costs (“o be fixed by the Deputy Commissioner, 
if necessary, as upon a suit originally instituted for the amount 
so paid into Court) incurred by the plaintiff up to the time 
of such payment ; and such sum shall immediately be paid out of 


1879, ». 84.) 


Court to the plaintiff. s 
*(2) If, after such payment, the plaintiff elects to proceed in 
the suit, and ultimately recovers no more than was paid into . 


Court, ho shall be pe os with all costa of the suit inourred 

by the defendant subsequently to such payment; but, if 

the plaintiff ultimately recovers more than was paid into Court, ° 
the defendant shall be charged with costs as upon a suit 
originally instituted for the whole amount for which the 

plaintiff ultimately obtains a decree, but shall have credit 

thereout for the amount of costs paid into Court by bim in thé 

first instance. 


Prohibition of inter 475, From the date on which any sum is paid into Oourtryy7 , gs 
eGo © PMd iy the defendant under section 473 or section 174, no itm 
shall be allowed to the plaintiff on such sum, whether it be in 


full satisfaction of his claim or falls short thereof. 


\ . Power to award 176. (2) Inany suit for rent under this Act, if it appears to : 

careele eee the sll Commissioner that the defendant has, without Griese, 
reasonable or probable cause, neglected or refused to pay the ) » 
amount due from him, ‘ 


and that he has not, before the institution of the suit, tendered 
such amount to the pee or his agent, or, in case of refusal of 
the plaintiff or such agent to reovive the amount tendered, has 
not deposited such amount in the Oourt of the Deputy Gom- 
missioner under section 56 before the institution cf the suit, ' 


the Deputy Commissioner may, for reasons to be recorded 
in writing, award to the plaintiff, in addition to the amount 
decreed for rent and costs, such damages, not excecing twenty- 
five per contum onthe amount of rent decreed, as th» Court 
may think fit, unless. interest has been decreed under 
section 59. * 


gM ’ 


2 ; damages so awarded, as well as the amount of rent f y 
a ‘ TO = Heer in the sit shall interest, from the date of 
are decree until payment thereof, at ma rate per centum as the 
3 Deputy Commissioner deems reasonable. 


@ 











The" Chota Nagpur Tenancy and Settlement Bilt, 2908. 


(Ohapter XVI—~Judioial Procedure in matters cognizable by the 
we _ Deputy Commissioner —Clauses 177—179.) Cae ty 

ve Power te award” 177. In any suit for rent under this Act, if it appears to the (1879, » 2.) 
companmatont a date Deputy Cinna that the plaintiff has instituted the suit aieryth 
r * against the defendant without reasonable or probable cause, — 


ot that the defendant, before the institution of the suit, duly 
deposited in the Court of the Deputy Commissioner, under q 
i section 56, the full amount which the Deputy Commissioner finds os her 
: to have been due to the plaintiff at the date of such deposit, 

0 


* 


* the Deputy Commissioner may, for reasons to be recorded , 
_ in writing, award to the defendant, by way of com ion, 
such sum, not exceeding a per _centum on the whole 
. amount claimed by the plaintifl, as the Deputy Commissioner 
may think fit; 
. 
and such sum, with interest until payment thereof at such : 
rate per centum as the Deputy Commissioner deems reasonable, 
shall be recoverable from the plaintiff in like manner as other 
sums decreed to be paid by defendants under this Act. 


; Procedure whgre 178. When, in any suit before a Deputy Commissioner under (1879, », 87.) 
third party clams this Act between a landlord and a tenant, the right to receive 
right to reosive rents the rent of the land or tenure cultivated or held by the tenant 
is disputed, and such right is claimed by or on behalf of a 
third person on the ground that such third person, or a person a 
dhatigh - whom he claims, has actually and in good fuith received 
' and enjoyed such rent before and up to the time of the insti- 
tution of the suit, 


+ such third person shall be made a party to the suit, and the : 
* question of the actual payment of the rent to such third person + 
in good faith shall be inquired into, and the suit shall be decided 
according to the result of such inquiry : * 


Provided that such decision shall not affect the right of any oe 
party, who may have a legal title to the rent of such land or 
tenure, to establish such title by suit in a Civil Court, if instituted F 
within one year from the date of the decision. % 


‘gbtme’ 179. (1) Any landlord desiring to eject “a non-ooow . [1879 
nao py raiyat on the ground that he has failed to as an arrear oF pc ae 


F tahor road od or to cancel the lease of any tenant on account of the non. 
' srroars of cont. * 


< ‘- 


payment of arrears of rent, may eue for such ejectment or cancel. 
mont and for the recovery of the arrears in the same suit, or may, 
in a suit for such ejectment or cancelmeént, adduce any unexecuted 
decree fop arrears of rent as evidence of the existence of such 
arrears, 


i 


‘ 
' 
_. (@) In all oases of suits for the ejectmont of a non-ocew lo : 
3 raiyat for non-payment of arrears of. rent, or for the Caueditons bia 
& lease for non-payment of arrears of rént, the decree shall speci er 
the amount of ‘the arrear; and if such amount, together wi 
» interest and costs of su ‘be paid into Court within thirty days from 
© the date of tho final , execution shall be stayed, 
sen r nt r ¥ bee omen 
(8) The Deputy Commissioner may, for special reasons’ to be ae 
; recorded in writing, extend the period of days mentioned = BU: 
in sub-section (2), ' saad eae 


po he 














PAA a bale eae IWS, ages weet 
Phe Chota Nagpur Lenancy and Settlement Bit, 1908. 
(Chapter XVI.—JTudicial Procedure in matters cognisable by the 
ines sp ~ Deputy Commissioner—-Olauses 180-187.) 4 


“ 9 - : , . 
Power of Deputy » If a decree is given for the grant of a lease to a raiyat, [1879, ». 92, 
Geant: ewe'to raiyee 204 the landlord tails, for a period of three months after the 
in default of Jand- date of the decree, to grant such lease, the Deputy @ommisgioner § ~ 
*9p Store maf grant a leaso, in conformity with the terms of the decree, 
; Gilles Kis ta Wiad ad’ gial, aii Radh lease’. chadtlivars the 
x% same force and effect as if granted by the landlord. : 


- Finest % " 
Proceduro where 181. If a decree is given for the delivery counterpart: (1879, ®, 93,] 
tenant ‘ails to deliver engagement by a tenant to a landlord, and the Jhadh fons for a - 
trate tne" period of three months after the date of the decree, to deliver 
such econ sd the decree shall be evidence of the amount of 
rent claimable from such tenant, and a copy of the decree under 
the hand and seal of the Deputy Commissioner shall have the 
same force and effect as a counterpart engagement delivered by 
the tenant to the landlord. i 


¥ ’ 


Execution of Decrees and Orders of the Deputy Commissioner. 
‘ 
Limitation of time 182, No process:of execution of any desoription whatsoever) (187 , x, 105, 
nM for shall be aehon any decree or order passed ya Det Coa ve 
missioner under this Act, except upon an application made within 
three years from— } ? 


(a) the date of the decree or order, or 


ie , (®) where there has been an appeal, the date of the final : 
\ decreé or order of the Appellate Court, or 


r (c) where there has been a review of judgment, the date of 
> the decision passed on the review. 


; 


Tesne of warrant of 188, (1) A warrant of execution may be issued against either (1579 4 99.) 
rerun the person or the moveable property of a judgment-debtor, but shall 
not ie issued simultaneously against both person and property. 


; (2) Every warrant of execution against the person or moveable 
\ property of a judgment-debtor shall be in the prescribed form. 


, 


Indication * of . (1) Any moveable property required to be seized under 
Peles eee Oe Poon eo seacahion shall, if practicable, be described in a list bid ki 
; ; to be furnished by the judgment-oreditor ; but, if the creditor is 

unable 'tofurnish such list, he may apply for a general seizure of 

the debtor's. effecte to the amount of the judgment and costs, 


Se . 
In either case, the property to be seized shall be pointed 
Bir the creditor or his aaa to the officer entrusted with the 


execution of the warrant. 


/ ee 


r 


‘ . Every warrant of exeoution shall bear the date of the 46. 
dcmettoas ioney a which itis signed by the qeret Commissioner, and dhann 287 10%) 

continue in force for such period as the eputy Commissioner ma; 

direct, not being more than sixty days from such dat p 


f« ' Begond ‘and succes: 4 nd and successive warrants of execution ‘ma be [1879, «. 102) 
E marae of eed me ot of the Deputy Commissioner, on the applicstitm 
‘oution. yi 3 asin ) 
Vd the judgment-oreditor, after the expiration of the .perivd fixed 
for the continuance in force of @ previous w: ’ 
= Meroe: ; A warrant of execution, shall not-be issued upon ay 
- give ng Hr igus: order without ang notice to the party agen 7" 
‘of execution. 15m execution is applied for, it, when application for,the issue 
7 ass 3 Sastent ii tide, « paitod. ‘more than one year has elapsed 
from the date of thedecree or order, or from the date of the last 
syious application for execution, — ve 
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° , ". Phe Ohota Nagpur Tenancy and Settlement Bill, 1908. 


; (Chapter XVI,—Judicial Procedure in matters cognizable by the 
. Deputy Commissioner, Olauses 188—191.) * 


 (@) A warrant of execution shall not be issued ba re (1879, s. 204.) 

the heir or. other pe eons of a deceased party without 

previous notice to such representativelto appear and be heard. ‘ 
, % 4, : 


Imprisonment ot 288, TfWdecree or order is for the payment of arrears of (187%, % 9%.) 

age eho pa rent, or for-money, or for the delivery of papers or accounts, and P. 

if the defendant has been committed to the civil jail under section ’ 
152, sub-section (2), or appears pursuant to the conditions of 

bs any seouyity-bond given under section 152, the Deputy Commis- 

; sioner may order that he be detained in, or committed to, the 
‘ civil jail, there to. remain for such time, not exceeding six 
months, as the Deputy Commissioner may direct, unless in 
the meantime he pays into Court the amount of the decree, with 
costs, ot otherwise complies with the terms of the decree or order. 


speeder ~=—s«-189. (1) Ifa warrant is “issued against the person of a judg- (1879, « 106.) 
iene ** ment-debtor, the officer charged with the execution of the warrant 
shall bring him with all convenient speed before the Deputy 
Commissioner. ‘ 


4 (2) If the decree in execution of which the judgment-debtor 
was arrested is a decree for money, and if he does not immediately 
deposit in Court the full amount specified in the warrant, or make 
trrangements, satisfactory to the judgment-creditor, for the oy. 

‘ ment of the same, or satisfy the Deputy Commissioner that he 
has no present means of paying the same, 


. the Deputy Commissioner shall send him to the civil jail, © ‘ 
‘ ' there to remain for such time as may be directed by warrant 
addressed to the keeper of the jail, unless in the meantime he 
pays the said amount: 


Provided that no judgment-debtor shall be imprisoned in 
exeoution of a decree under this Act for a longer period than six 
months or (if the decree is for tlie payment of a sum of money 
not exceeding fifty rupees) six weeks ; 4 


(8) Ifthe decree in execution of which the judgment-debtor " 
was arrested is a decree for the delivery of papers or accounts, and 
if the papers or accounts are not immediately delivered by him 
to the Deputy Commissioner, 


the Deputy Commissioner may commit him to the civil jail, 
there to remain for such time, not exceeding six months, as 
the Deputy Oommissioner may direct, unless in the meantime 
os deliyers the papers or accounts, according to the terms of the 
‘ecree, 
’ 1 . 
_ sNosecondimprison- 190, (1) When any judgment-debtor has b 
ment under the ame from the civil jail, he shall not be imprisoned a acsceat time under Nig 


decree or order, 
’ mo the same decree or order. 


(2) df the amount due under such decree or order does not 


exceed fifty rupees, the Deputy Commissioner may d 
* discharged person to be absolved from liability toaohies aos 


(3) Inbother cases the discharge shall not extinguish the liabili s 
‘ of the discharged person under such deeree or order, or ner : 
property belonging to him from attachment in execution thereof, 
rs 


siabist-money foraub- 191, (1) Any person who applies for a warrant for the [1878 », 108} 
f . ), 


arrest of a defendant under section 150, or for a 

execution atin the Pergon of a judgment-debtor, under 
section 183, shall deposit in Court, at the tims of the issue of the 
warrant, dist-money for Paap. Go at such rate as the Deputy 
Commissioner;may direct, for the subsistence of the prisoner. —~ 








~ (Chapter XVI.—Judiciat Procétiure in matters cognisable by 
me Deputy Commissioner—Olauses 102100) bi, 


(2) The said person shall also diet-money, at th 
ee 
@ imprisonment ; and, if he ‘i 
the prisoner shall be discharged. Cay ae ber ent, 


* (8) All diet-money spent in providing subsistence for (1879, ‘ 
: shall be added to the costs in the euit ; and an diet. — 
sat : rah not so spent shall be returned to the perfil eho paid 
‘ i 





ae ._ 
Execution of decree 492. (1) If the decree or orderis for the ejectment of an 
or "te inwtatemont of Cultivator from land occupied by him, or for the sotianataioant ens 4) 
cultivator, any cultivator in the ap mgd of land from which he has been 
ejected, the decree or order shall be executed byegiving the 
_—- or occupancy of the land to the person entitled by the. 
ecree or order to such possession or occupancy. 


(2) If any opposition to the execution of the order for giving 
such possession or occupancy is made by the party’ against whom 
the order is made, the Deputy Commissioner shall, in the exercise 
of his powers asa Magistrate, give effect to the order. 


Bc pag mpl renpe 193. If the decree or order is for the cancelment of ANY 11879, 8.95.) 


of lease, or for eject-lease, or the ejectment of any tenant (not being an actual 
ae tatant rat bee an Cultivator), or for the re-instatement of any tenant ine | 
actual cultivator, an actual cultivator) in the possession of a tenancy from which , 


he has been ejected, the decree or order shall be exeouted— 


. (a) by preolaiming its substance to the oultivators or other 
ocoupants of the tenancy by beat of drum, or . 


(t) by notification reciting the substance of the decree or 
order and affixed in some conspicuous place within, or adjacent ’ 
to, the tenancy, or 


(c) in such other manner as may be prescribed by rule made 
in this behalf under section 256. 


Rxecution against 194 If the judgment-debtor has given security for his (1879, ». 97.) 
ser aj ance, and is not present when judgment is pronounced, and 
i He is surety fails to deliver him into oustody when required so to 
, do, a warrant of execution may be issued against the surety, for 
the sum due under the bond, in the same manner as if a decree for 
; that sum had been passed against the surety. 


+ Execution of 195. Ifa decree is tbh by the Deputy Commissioner under (1879, , 27,] 
ge rent given this Act in favour of a er in a joint undivided estate or tenure 
in undivided estate for money due to him on account of his share of the rent of any 


ee tenure comprised in such undivided estate or tenure, 


application for the sale of such tenure shall not be received 
unless execution has first been taken out against any moveable 
property which the judgment-debtor may possess within 
the district in which the suit was instituted, and unless the sale 
of such property (if any) has proved insufficient to satisfy the 
deoree ; : 


and such tenure may then, with tho previous sanction of the 
Commissioner, but not otherwise, be sold, in execution of the ‘ 
decree, in the manner in which any other immoveable property 
may be sold in execution of a decree for money under the provi- 
sions of sections 196 and 209. ‘ 


Execution against 196, In the execution of any decree or order by the Deputy (1879, », 128} 
immoxeablo property Commissioner under this Act for the payment of money, not 
< pare not being money due or recoverable as an arrear of rent, 

. if satisfaction of the decree or order cannot: be obtained by 
execution ae the n or moveable property. of the, debtor 
within the district in which the suit was instituted, 

the judgment-creditor may apply for execution against any 
sdsovenie property belonging to such debtor; 


h immoveable property may, with the sanction of the 
ae my but not otherwise, ieficaght to salo in the manner 


aS 





cietitcation tn 197. (1) For the purpose of executing a warrant of execution 


* ‘ / “hit Wy rad aes 
_ The Chota Nagpur Tenancy aud Settlement Bill, 1908. 


(Chapter XVI.—Judicial Procedure in matters cognisable by the 
, Deputy Commissioner —Clauses 197—203,) 


daies in Execution of Decrees of the 
Deputy Commissioner, ; ‘ ‘ 


roperty, and issued by the Deputy Commissioner under this Chapter against 
0 


able p 
custody of property. 


Interval between 
seigure and sale, 


Place and manner 
of sale. 


Prohibition of pur- 
chase by officers, 


Postponoment of 
wale if fair price be 
not offered, 


Payment of pur- 
obase money. 


Application of 
proceeds of sale, 


the moveable property of a judgment-debtor, the officer charged 
with the exeoution of the warrant shall prepare a list of the 
property pointed out by the judgment-creditor ; and shall publish 
a proclamation specifying the day upon which the sale is 
intended to be held, and a copy of the said list, at the intended 
place of sale and at the residence of the debtor. - 


(%) A copy of the said list and proclamation shall be transmit- 
ted to the Deputy Commissioner, and shall be affixed in his office. 


(8) Until the day of sale, the said property shall remain in the 
custody of the officer executing the warrant. 


198. No sale of any moveable sy tee? seized in execution [2879 ® 117.) 
under this Chapter shall be made until the expiration of a period 
of ten days after the day on which the property was so seized. 


199. (1) Such sale shall be held at the place where the property (1879, « 112.) 
is deposited, or at the nearest market or other of 

public resort if the officer executing the warrant thiuks it is likely 

to sell there to better advantage. 


* 


(2) The property shall be sold by public auction, in one or more 
lots as the officer executing the warrant may think advisable; and 
if the judgment-debt, and the costs of the execution and sale, are 
realised by the sale of a portion of the property, the execution 
shall immediately be withdrawn with respect to the remainder. 


200, Officers executing warrants for the sale of property underl179, ». 116.) 
this Chapter, and all persons employed by, or subordinate to, such 
officers, are prohibited from purchasing, either directly or 
indirectly, any property sold by such officers. 


201. If, on the property being put up for sale, no price which [1879, ». 118.) 
the officer executing the warrant considers fair is offered for it. 
and the owner of the property, or some person authorized to act 
on his behalf, applies to have the sale postponed until tho next 
day, or the next market day if a market be held at the place of 
sale, the sale shall be postponed until such day, and shall then be 
completed at whatever price may be offered for the property. 


202. (1) The price of every lot shall be paid in read 1879, s 114.) 
at the time of sale, _or 8 soon thereafter at ts officer rBoanera , 
the warrant may think necessary ; and, in default of such payment 
the property shall again be put up and sold. ‘ 


(2), When the purchase-money has been paid in full, the officer 
exeouting the warrant shall give the purchaser a certificate describ- 
ing the property purchased by him and stating the price paid. 


203. (1) From the proceeds. of the sale, the officer i 1 
the warrant shall make a deduction, at the rete of one Be gn ce aC 
rupee, Re: nee olay? costs of the sale, and shall transmit the 
amount to the Deputy Commissioner in order that i 
“oredited to the Government. 4 pga ; 


(2) ‘Lhe said officer shall then pay to the judgment-creditor 
expenses inourred by the ‘alguna: sere ite in secuiing ie 
execution of the decree, to such amount as, after examination 


of the statement of expenses furnished judgment-credi 
he thinks proper to allow. safe a pradite, 


(8) The remainder shall be ied to the ischarge ; 
for which the sale was made, with interest thereen s to the day 
of sale; and, if there be any lus, it shall be delivered to ti, 
yesson wlibes swopanty tind boon eal, 4 


. ty Slekaers 





(1879, «111.9 * 





bis 2 7 ? . , 
= The Chota Nagpur Tenancy and Settlement Bill, 1908, © 
(Chapter XVI—Judicial Procedure in matters cognizable by the 
Deputy Commissioner—Clawees 20,—2v?.) 
* Procedure where 204, (1) If, before the day fixed for the sale, a third [1879, s, 118, 
Thiereat’ in’ property appears before the Deputy. Commissioner and claims a right oF 
seived, in any of the moveable property seized in execution, the 


- Oommiesioner shalt examine such party or his agent 

; according to the law for the time being in force relating to the 

examination of witnesses; and, if he sees sufficient reason for so 
doing, may stay the sale of such property. 


(2) The Deputy Commissioner shall, after taking evidence, (1479, », 119.) 
adjudicate upon such claim, and shall make such order thereupon 
" as he thinks fit. 


(8) If the claimant fails to establish his right to the property (1879, «, 120.) 
seized in execution, the Deputy Commissioner may, by his order 
under sub-section (2), award to the judgment-creditor against the 
claimant, in addition to the costs of the proceedings, such sum 
as the Deputy Commissioner may consider sufficient to cover any 
loss of interest or any other damage which the judgment-creditor x 4 
. has‘sustained by reason of the postponement of the sale. 


(4) The party against whom any order is passed by the (1879, «. 121.) 
Deputy Commissioner under this section may, at any time withia 
one year from the date of the order, bring a suit in the Civil Court 
to establish his right : . 


Provided that, if the order be for the sale of the property, the 
suit shall not be for the recovery of the property, but for damages 
against the judgment-creditor by whom the property was brought 
to sale, ; - 


Irregularities not 205. No irregularity in publishing or conducting a sale of (1879, », 122. 
be vibiaty ani moveable property under a warrant of execution issued under this 
Chapter shall vitiate such sale ; but nothing contained in this sec- 
tion shall bar any person who sustains damage by reason of any 
such irregularity from recovering damages by suit in the Civil 
Court, if instituted within one year from the date of the sale. 


Salo of tenure or 906. (1) When a decree passed by the Deputy Commis- (1879, « 123, 
pg re Rey open sioner Fis this Act is for an arresr of rent ays respect Paras. 1 to 4.) 
weenie of a tenure or holding, the decree-holder may apply for the 

sale of such tenure or holding, and the tenure or holding may 

thereupon be brought to sale, in execution of the decree, according 

to the provisions for the sale of under-tenures contained in the 

Bengal Rent Recovery (Under-tenures) Act, 1865; and all the as i Pag 

provisions of that Act except sections 13 and 14 shall, as faras  ° 

may be, apply : P 
y Provided that the Commissioner may, by order, in any case in 

: which he may consider it desirable so to do,— 


(a) prohibit the sale of any tenure or portion thereof, or 
(d) stay any such sale for any period specified in the order: 


Provided also that any sale of a resumable tenure tinder this 
section shall not affect the right of the grantor or his successor in 
title to resame such tenure, but shall be made subject to such 

» right. 
(2) When a warrant of execution has been issued under this 


Chapter against the person or moveable property of the judgment- 
debtor, no application shall be received under sub-section (2) while 


@ such warrant remains in foree. 


i Sale of other pro; 207. (1) If, after the sale of tenure or holding in pur- (1570, » 128, 
gery oe arrears of suance of section 206, a portion of the amount decreed ™** 6. 
rent of tenure erremains due, process may applied for against any other 
caiend ; property, moveable or immoyeable, belonging to the judgment- 

debtor, , 
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: (Chapter XVI.—Judicial Procedure in matters cognizable by the 
+, Deputy Commissioner—Clauses 208, 209.) 


(2) Notwithstanding anything contained in sub-section © 
(), a decree-holder may, with the permission of the 
Deputy Commissioner, granted for reasons to be record- 
ed in writing, proceed against any other property, 
moveable or immoveable, of the judgment-debtor, without 
first making application for the sale of the tenure or holding 
in respect of which the arrear has accrued. 


(8) Property referred to in sub-sections (1) and (2) may be (1879, ». 123, 
brought to sale— pare 6) 
(a) if moveable, in the manner provided in sections 
197 to 203, and 
(6) if immoveable, in the manner provided in section 
209, 


Prosedure where 208. (1) If, before the day fixed for the sale of any tenure or (1879, ». 125.) 
ee Py cl wm* holding under this Chapter, a third party ap before the 
vession of teauro or Deputy Commissioner aud alleges that such third party, and 
holding. not the person against whom the decree has been obtained, 
is the holder of such tenure or holding and was in lawful 
possession of the same at the time when the decree was obtained, 


the uty Commissioner shall examine such party according 

, to the law for the time being in force relating to the examination 

of witnesses; and if he sees sufficient reason for so doing, and if 

such party deposits in Court or gives security for the amount of 

the decree, the Deputy Commissioner shall stay the sale, and 
shall, after taking evidence, adjudicate upon the claim : 


* Provided that no such adjudication shall be made if the 
Deputy Commissiouer considers that the claim was designedly 
° or unnecessarily delayed : 


Provided also that no transfer of a tenure shall be recog- 
nised unless it has been registered in the office of the landlord 
or sufficient cause for non-registration is shown to the satis- 
faction ot the Deputy Commissioner. 


a 
(2) The party against whom judgment is given by the Deput: 

Commissioner under sub-section (1) may, day tine within ope ee 

year from the date of the judgment, bring a suit in the Civil 

Court to establish his right, 


Execution against 209. (2) If the immoveable property against which exeoution (1879, #. 129.) 
Eecies ae is applied for under this Chapter isa building, process. shall be 
eras ’ issued in the same manner as for the seisure and sale of 
moveable property; and the provisions of sections 197 to 208 
shall, so fag as may be practicable, be applicable to the execu- 
tion of such process. 


(2) If the property is a saleable tenure, it shall be sold 
under the provisions of the law for the time being in force in 
Bengal applicable to the sale of such tenures for demands other 
than those for arrears of rent due in respect thereof. 


(8) If the property is an estate or a share of an estate, it shall ‘ 
be sold under the provisions of the law for the time being in ; 
force in Bengal applicable to the sale of estates for the recover 
of demands recoverable by the same process 4s arrears of land- 
revenue. 


(4) If, before the day fixed for the sale of any immoveablo{1879, « 180. 
property referred to'in this section, objection is offered to the ms 
on the gsound of such property not belonging to the judgment- 
debtor, the Deputy Commissioner shall examine the party making 
the objection, according to the law for the time Saal age 
relating to the examination of witnesses; and, if satisfied that 
there is sufficient ground for so doing, shall stay the sale, and 
Shall, after taking evidence, adjudicate upon the objection, 


(5) The party against whom judgment is given by th Depu 
se ras — ame ion (4) may, a Z; as within rd 
‘om the da’ e ju i it i ivi 
owing ee ee 


© 


201 











The Chota Nagpur Tenancy and Settlement Bitl, 1908. 


(Chapter XVI.—Judicial Procedure in matters cognisable by the 
s Deputy Commissioner—Clauses 210—215,) * 


 _ Application to st 210. (1) When any immovable property has been sold «130A 
ie ee eens: under this Chapter in execution of a decree, any m whole } 
deposit at doh and owned such property immediately before the sale, or who 
. _ Sampensation to pvt claims an interest therein under a title lawfully acquired before 
the sale, may, at any time within a period of thirty days 
from the date of the sale, apply to have the sale set aside on his 
depositing in the Court of thé Deputy Commissioner,— 
(a) for payment to the purchaser—a sum equal to.five per 
centum of the purchase-money, and 
; (4) for payment to the decree-holder—-the amount specified in 
4 the proclamation of sale as that for the recovery of 
which the sale was ordered, less any @mount which 
may, since the date of such proclamation and sale, 
have been received by the decreo-holder : 


Provided that, if a person applies under section 211 to [Act Xrv ot 
set aside the sale of his immoveable property, he shall not be {852 310A. 
entitled to make an application under this section. pe 

« (2%) If the said deposits are made within the said poriod, the pis7o, s, 1304 
Court shall _ an order sotting aside the sale, and the provisions (?}-1 


of section 315 of the Code of Civil Procedure shall apply in the 
case of a sale so set aside. ie ae 
Application toset | = 211. (1) When any immoveable property has been sold fact x1V of 


able property on Under this Chapter in execution of a decree, the decree-holder !852 *. 311.) 
Bryn’ ree or the person who owned such property immediately before 
the sale may apply to the Deputy Commissioner to set aside 
the sale on the ground of a material irregularity in publishing 
or conducting it; but no sale shall be set aside on the ground 
of irregularity unless the applicant proves to the satisfaction” 
of the Deputy Commissioner that he has sustained sub- 
stantial injury by reason of such pregiaeaty, 4 
(2) If such application be made, and if the objection be [Ace XIV of 
allowed, the Deputy Commissioner shall pass an order setting, 1852 ». 312, 
aside the sale. ° ven ee) 
Grounds on which 212. No suit shall be entertained in any Court to set 
may bemstituted.” aside, or to modify the effect of, any sale made under this 
Chapter, save under section 210 or section 211 or on the 
ground of fraud or want of jurisdiction. 
“ ; Appeals, 
Appeal from order 918, (1) All orders passed by a Deputy Commissioner under 138. 
of Be ny Comme ng tt al provisions of this Act, not being— aa 
(a) judgments in suits, or 
(b) orders passed in the course of suits and relating to the ‘ 
trial thereof, or ‘ 
(c) orders passed after decree and relating to the execution 
thereof, or 
(@) orders passed under section 204, section 208 or section 
211, sub-section (4), , 


shall be appealable— 
(i) to the Commissioner, or, ay! 
(ii) if passed: by a Deputy Collector exercising powers of a 
, Meputy Commissioner—to the Deputy Commis. 
sioner. 

(2) No judgment of a Deputy Commissioner or Deputy 
Collector in any suit, and no order of a Deputy Commissioner 
or Deputy Collector passed in any suit and relating to the trial 
thereof, or after decree and relating to the execution thereof, 
shall be open to revision or appeal otherwise than as expressly 
provided in this Act. : . ; 

(8) Orders passed after decree and relating to the execution 
thereof [except orders passed under section 204, section 208 
or section 211, sub-section (4),] shall be appealable to the Court 
to which an appeal from. the decree itself would lie. 


4. Eivery appeal under'section 217 against an order of a (1879, ». 130, 
; ppt to sh pone ort ej or Deputy Oollectcr shall be presented Para. 11 
Die to the Commissioner or the Deputy Commissioner, as the case 
may be, within thirty days from the date of the order. 


ay se .. Orders passed in aj by the Commissioner or (1879, . 186, 
x then Commissioner shall not be open to ‘any further appeal; par 4] 

but the Board or the Commissioner may call for any case and pass 

ones guch orders thereon as it or ho may think proper. 
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Ohapter XVI—Judivial Procedure in matters cegnizable by the 
c "Deputy Commissioner —Clauses 216-—228.) aye denen 
appeal in 216. (2) In suits referred to in clause (2) or clause (7) of seo- (1870) «: 197.) 
certain lt toa 104, tet and decided by a Deputy ee cig amount ) 
‘ sued for, or the value of the property claimed, does not exeeed.one = 
hundred rupees, the judgment of the Deputy Commissioner shall == 
be final, and not open to revision or appeal except as provided ne Rie 
in sub-section (2), unless in any such suit a question relating to a 
title to land, or to some interest im land, as between parties 
conflicting claims thereto, has been determined by the judgment, 
in which case the segment shall be open to appeal in the manner 
provided in section 221. 
(2) When any such suit in which, if tried and decided by a (is79,» 189.) — 
Deputy Commissioner, the judgment of the Deputy Commissioner 
would be fifial, is tried and decided by a Deputy Collector, an 
appeal from the judgment of the Deputy Collector shall lie to the 
Deputy Commissioner. ' 4 
pea! to Doput 217. Every petition of appeal to the Deputy Commissioner 11879, », 140.) 
Connor bea under section “lt, sub-section (#), shall be presented within thirty ; 
to be proventet’. days from the date of decree appealed against : : ih 
Provided that such time as may be requisite for procuring a 
copy of the decree appealed against shall not be reckoned as part 







‘ 


of the thirty days. 
Appeal when to be 218, (2) The Deputy Commissioner or the Commissioner, (1879, «. 141.) ‘ 
hace. as the case may be, shall fix a day for hearing the appeal, 


and shall cause notice of the same to be served on the respondent, 


(2) lf, on the day fixed for hearing the appeal, or on any other 
day to which the hearing may be adjourned, the ig does 
«© not fe in person or by agent, the appeal shall be dismissed 
for default. 
(8) Ifon such day the appellant appears and the respondent 
$ does not appear in’ person or by agent, the appeal shall be heard 
ea-parte. 


Ro-admission of 219. Ifan appeal is dismissed for default of tion, (1879, s, 142, f 
appeal. the appellant may, within fifteen days from the dass of the. : 
dismissal, apply to the Deputy Oommissioner or the Commis- 
sioner, as the case may be, for the re-admission of the 
appeal; and, if it is proved to tho satisfaction of the Deputy 
Commissioner or the Commissioner, as the case may be, 
that the appellant was prevented by any sufficient cause from 
appearing when the appeal was called on for hearing, the 
Deputy Commissioner or the Commissioner, as the case 
may be, may re-admit the appeal, 
Judgment in appeal, 220, After hearing the appeal, the Deputy Commissioner (1879, », 1% } 
) or the Commissioner, as the case may be, shall give judgment 
in the manner provided in section 171 for giving judgment in 
original suits ; and his judgment shall be final 
Appeal to Judicinn 221. (1) Inallsuits before a Deputy Commissioner under Xi 
Cotaiione o High this Act, palsicnn : bh otal ; ri 
(a) suits in which, when tried and decided by a Deputy 
Commissioner, the judgment of the Deputy Com- 
missioner is declared by section 216, sub-section (J), f . 
to be final, and ‘ 
(2) suits in which, when tried and decided: by a Deputy 
Collector, an appeal is allowed by section 216, sub- x6 
section (2), to the Deputy Commissioner, 
an appeal from the judgment of the Deputy Commissioner 
or Deputy Collector shall lie to the Judicial Commissioner, 
unless the amount or value in dispute. exeeeds five thousand 
rupees, in which case the appeal shall lie to the High Court. 
(2) Asecond appeal shall lic to the High Gourt, under Cha: . 
XLIT of the Vode of Civil Procedure, en cannin ous XIV of 188%. 
passed by the Judicial Commissioner under this Uhaptery Sipe 


_ ean ot ay oul 222. Where, in analogous’ cases, some appeals have being u 


~- 








Penity Commis’ oresented to the Deputy Commissioner and others to udicial 
cnr me Commigsioner, the Judicial Commissioner may, on the : i 
of any of the parties, transfer to his own Court the; 

in the Court of the Deputy Commissioner. ia 
. : i 
Limitation! of 298, A’ ‘to the Judicial’ issi 0 th 
Ceeesciedchat oe tick Oourt ae prrieoy receeen 
Court.” i er] for 








. 
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| (Chapter XVI.—Judiciat Procedure in. tnatiors cognisable by the 
Deputy Commissioner.— Chapter XVIL.—Limitation.— 
¢ Clauses 224—23 1.) 


Sts pepe ate No-appeal shall Ite frome’ judgment passed ex-parte 
- sofia’ judgmbet ee against a Aitedant who has not a) » or from a Gudgrhent oe oye 
sel hs faci a passed against a plaintiff by default for hon-appearance. 
* (@) Tf tho party against whom any such judgment has been 
given ars, either in person or by agent,— 
(a) if a plaintiff, within thirty days from the date of the 
Deputy Commissioner's order, and, \ 
(0) if a defendant, within thirty days after any process for 
enforcing the judgment has been executed, 


or at any earlier period, and shows sufficient cause for his previous 
non-appearance, and satisfies the Deputy Commissioner that 
there has been a failure of justice, the Deputy Commissioner 
may, upon such terms and conditions as to costs or otherwise as he 
may ‘th son gi revive the suit and alter or rescind the judg- 
ment, a ing to the justice of the case. 


$ (3) No judgment shall be altered or rescinded under sub. 
section (2) without previously summoning the opposite party to 
appear and be heard in support of it. 


Order to set aside 225. In all casesin which the Deputy Commissioner e8 
ieee Be pment an order for ety sie a judgment, the order shall Be Final: 
tion to set aside but, in all appealable cases in which the Deputy Commissioner 
, appealable. rejects an application for setting aside a judgment, an appeal shall 
* lie from the order of rejection to the tribunal to which the final 

decision in the suit would be appealable, provided that the appeal 

he preferred within the time allowed for an appeal from such final 
eision. ° 


jPeeset” of the 226. The provisions of section 561 of the Vode of Civil sisyo,« usa, 


Code of Civil Proce- Procedure shall, so far as applicable, apply to all appeals under (2-1, 
are. this Act froin decisions of the Deputy Commissioner. E it o ast, 


* 


[ 1870, 67.4 


CHAPTER XVII. 


Limi arion. 


We upydoral ene 1h The provisions of the Indian Limitation Act, 1986, s. 165. 
1877, : ‘18° 


1877, shall, so far as they are not inconsistent with this Act, xv of !877. 


apply to.all suits, appeals and applications under this Act. 


rule of 998, Allsuits and applications instituted or made under (1879, «. 42.] 
this Act, for which no period of limitation is provided elsewhere in 
this Act, shell be commenced and made, respectively, within * 
one year from the date of the accruing of the cause of action: 
Provided that there shall be no period of limitation for 
applications under section 26, 30, 33, 35, 50, 51, 75, 84, 93 
(proviso), 104, 119 or 237, 


Limitation of suits 229. Suits and applications for the delivery of leases onyyo79, «. 49.) 
and applications for counterpart engagements, or for the determination of the rates of 
erant of lenses, ote, ont payable for lands held by a tenant, may be instituted and 
. made, respectively, at any time during the tenancy. 


‘ sis ot suits 290. Suits, and applications under section 240, for the-re-[1s7p, «42. 
and” spplications for govery of arrears of rent shall be instituted within three years from 
han paecen the end of the agricultural year in which the arrear became 
‘due: 
® Provided that, if any suit or application be for the recovery of 
. rent at a higher rate than was Paya le in the previous agricuitural 
pic ear, such rent not having been enhanced by the Deputy 
hiss, See ae under this Act, tt shall be instituted within three 
ty ‘menths from the end of the agricultural year on account of 
which such enhanced rent is claimed. 


i 1 1) Where a landlord has instituted a suit against (1879, & 444.4 
or we acon di for a certificate under section 240 against a Mun- 7 
* dari khunt-kattidar, for the recovery of any rent of his tenancy, 

the landlord shall not institute another suit or apply for another 


General 
limitation, 










certificate against him for the recovery of any rent of that 
a ee et eee as months from the date of the institution or 
making of the ug suit or application. 


Ing. sub section (1) shall prohibit a fresh aunt" 
when a former suit has wi wn with leave 
ain, or when a case has been struck off under 


ny 


Chapter XV II.—Limitation.—Chapter “XVUII.—Spetiat pro- 
Pi ip respect to Mundari Rhunt-Kattidars. — Qlauses 


932236.) git 
ertuad 932, Suits for the recovery of money in the hands of an 
oa pate tor. vi agent, or for the delivery of accounts or papers by an agent, may 
money, accounts or “he ronght at any time during the agency, or within one year 


after the determination of the agency, of stch agent : 


Provided that, if the person having the right to sue has, by 
fraud, been kept from knowledge of the receipt of any such money 
by the agent, or if any fraudulent account has been rendered by 
the agent, the suit may be brought within one year from the 
time when the fraud first beeame known to such person; but no 
such suit shall in any case be brought at any time exceeding 
three years from the termination of the agency. 


Suits for recovery of 233, Suits for the recovery of possession of a holding, 
possession of holding: Gr any portion thereof, from which an occupancy-raiyat has 
been unlawfully ejected must be instituted within six years 
from the date of such ejectment, 
Suits ov applications 934. Suits or applications for recovery of possession of 
sion of village, a village by a village headman, whether known as a pradhan, 
; *manjhi or otherwise, against a landlord or any person 
holding by virtue of any assignment from a landlord, must 
be instituted or made within six years from the date of 
dispossession, : 


CHAPTER XVIII. ¥ 


SPECIAL PROVISIONS WITH RESPECT TO MUNDARI 
KHUNT-KATTIDARS, 


Application of 
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preceding sections 285. Such of the preceding sections as are applicable to [1979, », 151. 


to mundari khunt- © Mundari khunt-kattidars shall, in their application ‘to such persons 
Kottidar: tenancies, ond their tenancies, be read subject to the provisions of the 
following sections in this Chapter. ’ 


Aeetorot Mundari 286, (2) No Mundari kbunt-kattidari tenancy or portion i979 « 12,4 


kbuntekattidari thereof shall be transferable by sale, whether in execution of a 
tenancies. decree or order of a Court or otherwise : 


- Provided that, when a decree or order has been made by any _ 


Court for the sale of any such tenancy or portion thereof, in 
satisfaction of a debt due under a mortgage (other than a usu- 
fructuary mortgage) which was registered before the commence- 


meut of the Chota Nagpur Tenancy (Amendment) Act, 1908, the pon, act Vv 
sale may be made with the previous sanction of the Deputy of 1903, 


Commissioner. 


(2) If the Deputy Commissioner refuses to sanction the sale 
of any such tenancy or portion thereof under the proviso to sub- 
section (Z), he shall attach the land and make such arrangements 
as he may consider suitable for liquidating the debt. % 


(3) No m e of a Mundari khunt-kattidari tenanc 
portion thereof al be valid, except a bhugut bandha mntgaas 
for a period, expressed or implied, which does not exceed 
or cannot in any possible event exceed seven years. 

" (4) No lease of « Mundari khuntksttidari tenan , 
portion thereof shall be valid, except a lease of te or ss otf the 
following kinds, namely :— 


(a) mukarari leases of uncultivated land, when granted to 


a Mundari or a group of Mundaris for the of 

enabling the lessees or the male members of ne 
perro to bring suitable portions of the land under 
cultivation ; rece , : 





( t att vf 


Cr Pail 





(2) ‘eases of ‘uncultivated len hen grante : Pe whee 
cultivator to enable “tah bs ph ie Son eek : 
iG rajyat; cis ain tess Dek 
be é Salil is?) ‘ 
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(Chapter XVIII—Special provisions with respect to Mundart 
3 Khunt-Kattidars.— Clauses 237 — 239.) 


. 


E: ‘ion. —The expression “uncultivated land,” as used in 
_ this sub-section, includes land which, though formerly cultivated, 
‘is not, at the time the lease is ted, either under cultivation 
ee Kya or in the occupation of the lessse for purposes of eultivation. 
(5) Where a Mundari kbunt-kattidari tenancy ig held by a 
group of Mundari khunt-kattidars, no bhugut bandha monenge 
or mukarari leare of the tenancy or any portion thereof shall be 
id unless it is made with the consent of all the Mundari 
‘ unt-kattidars, 
(6) No transfer of a Mundari khunt-kattidari tenancy or any 
portion thereof, by any contract or agreement made otherwise than 
as provided in the foregoing sub-sections, shall be valid; and no 
such contract or agreement shall be registened. 
(7) Nothing in the foregoing sub-sections shall affect any sale 
or, except as declared in the proviso to sub-section (1), any mort- 
feee, or auy lease, made before the commencement of the Chota 5. act y 
* Nagpur Tenancy (Amendment) Act, 1903. of 1903, 


Transfer for certain 28%. (2) Notwithstanding anything contained in section 

purposes. 236, a Mundari khunt-kattidar may, without the consent of his 
landlord, transfer the land comprised in his tenancy, or 
any part thereof, for any reasonable and sufficient purpose 
having relation to the good of the tenancy or of the 

~ tenure or estate in which it is comprised, such as the 
use of the land for any charitable, religious or educa- 
tional purpose, or forthe purposes of manufacture or irriga- 
tion, or as building ground for any such purpose, or for 
access to land used or required for any such purpose: 


’ Provided that the transfer shall be made by registered* 
deed, and that, before the deed is registered and the land 
transfered, the written consent of the Deputy Commis- 
sioner shall be obtained to the terms of the deed and to 
the transfer. 


(2) Before consenting to any such transfer the Deputy 
Commissioner shall satisfy himself that the landlord is 
sdequeny compensated for the transfer, and, where mii 
part of the land comprised in the tenancy is transferred, 
may, if he thinks fit, apportion between the transferee 
mad the original tenant all dues payable for the tenancy, 

(8) An appeal against any order of a Deputy Commis- 
sioner consenting or refusing to consent to any such transfer 
shall lie to the Commissioner, if presented within one 
month from the date of the order. 


as 
938. Ifany person obtains possession of a Mundari khunt- (1s79, «. 153.) 


Ejectment of 7 ed ~ p 
persons unlawfully kattidari tenancy or any on thereof, in contravention of the 
Shtaining | posession Provisions of section 236, the Deputy Commissioner may eject him 

| rearened ; 
and if the tenancy was, before such possession was obtained, 
entered as a Mundari khunt-kattidari tenancy in a record-of-rights 
finally published under this Act or under any law in force 
before ihe commencement of this Act, no suit shall be main- 
tainable in any Court in respect of such ejectment; but an 
a appeal shall lie to the Commissioner, if presented within three 
2 nionths from the date of the ejectment. 


Bubancement ot  289- (1) The rent of a Mundari khunt-kattidari tenancy (3979, 4, 151.) 
ate may be enhanced only— , 
(a) by an order of the Deputy Commissioner, and 
(») ifitbe shown before the Deputy Commissioner that the 
‘ tenancy was created within a period of twenty years 
immediately preceding the presentation of the petition 
for enhancement, ‘ 


(2) An order of the Deputy Commissioner under sub-section 
(1) shall not enhance the rent of any such tenaney to an amount 
which would exceed one-half of the rent which would be oo 
for the land if it were neld by a raiyat having a right of occu- 
panoy therein. ; 
(8) The provisions 6f sections 25 to 27 shall be he mg {to 
? ings for the enhancement of tie rent of @ Mundari khunt- 
Pavia tenancy, =) : 





ie aie’ fier < ’ 
WiBac ch bey. 
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(Chapter XVILL.— Special provisions with respect to Mundari 
‘ Khunt-Ke ‘ 


‘attidars.—Clause 240.) 
Recovery of arrears 940, (7). When an arrear of rent accrues in of a (1879, ». 155.) 
Ciscate procedure, Mundari khinnt-kattidari for which a of-rights 
whore there is 8 t®-jhag been prepared under this Act or under any law in’ force 
pesmi before the commencement of this Act, 


no suit shall be maintainable in any Court for the recovery of 
the arrear; but the landlord may apply in writing to the Deputy 
Commissioner to make a certificate authorising the recovery 
thereof, with simple interest at six-and-a-quarter or (in the case . 
of money recoverable under the Oess Act, 1880,) twelve-and-a- Ben. Act IX of 
half per centum per annum, under the Public Demands Recovery Bon. Act I of 
Act, 1895. , 1895, 


(2) Wpon receiving any such application, the Deputy Com- 
missioner may, after making such inquiry and taking such evi- 
dence as he may consider necessary, make a certificate as 
aforesaid. : 


(8) The person in whose favour any such certificate is made 
shall be deemed to be the decree-holder for the amount mentioned 
in the certificate, and the person against whom the certificate is ° © 
made shall be deemed to be the judgment-debtor for the said ; 
amount; and all proceedings taken by the Uertificate Officer for 
the recovery of such amount shall be taken at the instance of the 
first-mentioned person, and at his cost and on his responsibility, 
and not otherwise. 


(4) Every such certificate shall have the same effect as a 
certificate made under section 7 of the said Public Demands 
Recovery Act, 1895; and the following portions of that Act shall Bon. Act I of 
« ‘ ‘be applicable, namely, the proviso to section 7, sub-section (1),; 18%. 
section 9, sub-sections (2) and (8) ; section 10, sub-section (1) ; 
and saotions 11 to 14, 18, 19, 22 and 24 to 83: 


Provided as follows :— 


(a) a certificate made under this section may be enforced 
only by the attachment and sale of the moveable 
property of the person against whom the certificate 
is made, or by the attachment and realisation of 
rent or other debts due to him, or by execution 

inst his person in the manner provided by 
ter XVI, or by any two or more of these pro- 
cesses ; and : 


(#) no objection by any third person to the. attachment or 
sale of crops shall be entertained, except— 


. (i) an objection, by a mortgagee holding under a 
bhugut bandha mortgage, that the judgment- 
debtor has other moveable property or assets 
from which the sum due can be realised; or 


(vi) an objection, by a lessee hélding under a 
mukarrari lease as described in section 236, 
clause (a), that the land in respect of which 
the arrear accrued is included in his lense, 
and that the judgment-debtor has other 
moveable propany or assets from which the 
sum due can be realised; or “ 

(ii) an objection, by a cultivator, that he is in 
possession of the land in respect of which the 
arrear accrued, that the land is recorded in 
the record-of-rights as being in the possession 
of himself or of some from whom he 

* has lawfully acquired such possession, and 


property or assets from which the 
can be realised; or perisees 
(ie) an objection, by such third person, that the land 
- on which such crops were or are standing is 
entered in the record-of-rights as being in 
i the possession of himself or of some person 
from whom he has lawfully acquired posses ‘ 
son, and that such land does not form part 
of the tenane in respect of which the eerti- 
mee '. fleate was hs } ; 


‘ “ e : e Bi Ne Tue cecets 
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(Chapter XVITT.—Special provisions with respect fo Mundaré ‘i 
‘Khunt-Kattigars,—Clauses 241816)" by 


¥; (5) The provisions of sections 182 to 205 shali, so far as 
wie be applicable, apply to proceedings ‘under sub- ‘ 
section (4). " . 


(6) If n0 appeal is presented under section 32 of the Public _. 
Demands Recovery Act, 1895, or if any such appeal is decided fyue “*? 
against the judgment-debtor, the certificate shall become absolute, 
and on have the same force and effect as a final decree of a 
Civil Court. , 


(7) Notwithstanding anything hereinbefore contained, the 
Deputy Commissionér may, in any case, by written order sevting 
forth the reasons therefor, refuse to make a certificate as aforesaid, 
or stay for any specified period the execution of any certificate 
which has been made. 


(8) An appeal shall lie to the Commissioner from any order 
made under sub-section (7), if presented within one month from 
the date of the order. 


“Reference of ques- 241. If, in the course of any proceedi under section 240, 156, 
Won of title to ‘Givi any question of title is raised which onlin the opinion of a i 
eine Deputy Commissioner, more properly be determined by a Civil 
Court, the Deputy Commissioner shall refer such question to the 
principal Civil Court in the district for determination. 


Recovery of arrear 242. (1) When an arrear of rent accrues in res of a 
sore by suit where Mundari khunt-kattidari tenancy for which no sonics we Shh ene 
of-rights. has been prepared, the landlord may institute a suit for ¢he 

‘ recovery of the arrear. 


(2) A decree or order made in any such suit may be enforced 
only by the attachment and sale of the moveable property of the 
defendant, or by the attachment and realisation of rent or other 
debts dve to him, or by execution against his person in the manner 
provided by Chapter XVI, or by any two or more of these 
processes, 


Joinder ot parties 243. Where s Mundari khunt-kettidari tenancy is held 11879, ».15.! 
in prooeedings a under jointly by a group of khunt-kattidars, 


and an objection to the making ofa certificate under section 
240, or to the execution thereof, or to the maintenance of a suit 
under section 242, is made on the ground that all the kbunt- 
kattidars have not been made parties to the proceedings, 


the objection shall not be entertained if it be shown that 
other khunt-kattidars could not be made parties without undue 
delay or expense. 


on 244. Where a decree, ora certificate under the Public pen. act! of 
dite 10° the Govern’ Demands Recovery Act, 1895, has been made against a '9%- 
Mundari khunt-kattidar for any money due to the Govern. 
“ment, the Deputy Commissioner may attach the land 
occupied by him and make such arrangements as the Deput 
Commissioner may consider suitable for liquidating the debt. 


ty of Mundai 245: All Mundari khunt-kattideri tenancies shall be so 
kbunt-kattidari ten- described in any record-of-rights prepared under Chapter XII. 
*“ ancies in record-of- 


[1879, », 159.] 


* ‘ 
_ 246. (1) At any time within three months from the date ,1379, », 190. 
Bm agp of the Thee Soe of the final publication of the record-of-rights eae 
omiesiaae fe resend inden this Act, or under any law in force before the commence. 
' ment of this’ Act, a suit may be instituted before a Revenue- 
officer, for the decision of any dispute regarding any entry of a 
' Mundari khunt-kattidari tenancy or the incidents thereof in the 
record, or regarding any omission to enter such a tenancy or any 
incident thereof in the record ; and the Revenue-officer shall hear 
and decide the dispute. 
(2) In all er the Revenue-officer shall, subject to any 
rules made in this behalf under section 256, adopt the procedure 
laid down in Chapter XVI for the trial of suits before the Deputy 
© oe : < = 
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\ (Chapter XVIII.—Special preest with respect to Mundari 
Khunt-Kattidars.—Chapter XIX.—Supplemental Provisions.— 
Clauses 247253.) " 


Appeal egainst auch =], An‘a peal shall lie to the Commissioner from any (1879, », 161] 
er decision of a Revenue-oficer under section 246, if presented 
within, three monthis from the date of the decision: 


Entry of decision in 248. Whenever a suit institutednder section 248 has been [1879, » 162.) 
record-of-right, finally decided, a note of the decision shall be made in the repord- 


of-rights, as finally published, by the Revenue-officer referred ; 
* to in section 246; and such note shall be considered as part of 
the record. i 


. 

In preparing re- 249, When an order has beén issited under section 79 of [1879, », 163.] 
gee ng in’e this Act, og under section 101 of the Bengal Tenancy Act, 
not t bo taketi a# 1885, in respect of any lucal area, estate, tenure or part thereof, Vil of 188%, 
sees a ace ise no judgment, decree or order in any suit instituted thereafter 
Mundari khuut- shall be taken as evidence, 
ies in any inquiry made by a Revenue-ofhcer engaged in the pre- 

paration of a record-of-rights for such area, estate, tenure or 
part, under Chapter XIl of this Act, or under Ohapter X of 
the said Bengal ‘Tenancy Act, 1885, + 

respecting any claim that any tenancy within that area, estate, 
tenure or part is or is not a Mundari khunt-kattidari tenancy. 

Record-of-right t9 250. When a record-of-rights has been finall ublished [1879, « 164, 
a » Gueetion under section 82 of .this Act, or under wibvaertion (2). of op e905 ate 
whether « tmuaeyan section 103A of the Bengal Tenancy, Act, 1885, or amended : 
kattidari tenancy, under section 248 of this Act, 

the entries therein relating to Mundari khunt-kattidari 

« © tenancies shall be conclusive evidence of the nature and incideats 
of such tenancies and of all particulars recorded in such entries ; 

and, if any tenancy in the area, estate or tenure for which the 

record-of-rights was prepared has not been recorded therein as 

a Mundari khuot-kattidari tenanoy, no evidence shall be received 

in any Court to show that such tenancy isa Mundari khuut- 


kattidari tenancy. 


VITI of 1885, 


CHAPTER XIX. 


SuprLemEentaL Provisions, 
Bar to suits. 


Bar to suits in 251, Save as expressly provided in this Act, no suit ’ 
See eee shall be entertained in any Court to vary, modify or sét 
aside any order or decree of any Deputy Commissioner or 
Revenue-officer in any suit or proceeding under section 27, 
31, 34, 35, 42, 50, 55, 62, 63, 66, 73, 75; 86,90 (proviso) 
or 93, or under Chapter Xill, XIV, XV, XVI or XVIII, 
except on the ground of fraud or want of jurisdiction. 


Process, 


nontades of terving 252. Subject to any rules made in this behalf under {as79, «149. 
section 256, every notice or summons under this Act required 
. to be served on any person may be served— \ 
(a) by delivering the same to the person to whom it is 
directed ; or 
(2) on failire of such delivery, by posting the same on 
some conspicuous part ofthe house in which the said 
person usually resides ; or by delivering the notice or 
summons to a general agent of the person to whom ~ ~~ 
such notice or summons is directed, or to any person 
who has been appointed in that behalf ; or ; 
\c) by sending a registered letter, containing the notice or * , 
‘ summons, directed to the said person at his usual 
place of abode ; or 
(4 if no such place of abode ean be found, and if the say 
— oY eat pepo ‘hain in any of the =# 
modes hereinbefore mention posting the sam er, 
the landlord’s office (locally known oo dhandher} 74 
the village, or at some conspicuous place on the 
, land, to which the notice or summons relates. 


Avthontfoation and =: 25B,_ Every process issued by a De j 

miro Pic thin Ack shall be undey the sill sat apeiawe ea Det 
Ponilatin ot ‘ana Commissioner, and shall be served or executed by the nazir, or, A Let ] 
payment of cot — subject to tne provisions of section 252 and to any rules pats 

‘ therein referred. to, in such other as the Deputy ‘Com. — Meee 

apr may direct, at the cost of the party at whose instance = | 
espa ‘ dv nil ti ae Win peau = <a aa 
. A ibe etic (2 ie hae ROI ac a he ae br a ren. 
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The Chota Nagpur Tenancy and Settlement Bilt, 1908. . 
(Chapter XIX.—Supplemental Provisions—Clauses 254—257,) 


Production of Witnesses and Documents. 


Production of wit- 254. For the purposes of any inquiry under:this Act 
tone. *"* 8°" — any Deputy» Commissioner or Revenue-officer shall have 
power to summon and enf6rce the attendance of witnesses 


‘ 


er and compel the production of documents in the same 
manner as is provided inthe case ofa Court by the Code yyy of isa, 


of Civil Procedure. . 
¢ Registration of Documents. 
Documents not to be 255. No document relating to land situate in any area— 


reg uw 
accompanied by copy (a) for which a record-of-rights has been finally published 
er under section 82 or under any law in force before 


the commencement of this Act, and 
(4) which is specified in this behalf in a notification 
issued by the Local Govemment, 
shall he accepted for registration unless it is accompanied 
t by a thue copy of all entries in the record-of-rights relating 
to such land. : 
Rules and Notifications. 


Power to wake rules 206. (2) The Local Government may make rules to lgss, «, 189, 
& Not 


te cerry eut objects Carry out the objects of ao Act. tet re a 
; (2) In particular, and without prejudice to the generality °! 


of sub-section (1), the Local Government may make rules— 


| (a a) to limit the enhancement of the rent of occupancy 

holdings under section 27 ; 

(a) to regulate the procedure to be followed by Deputy 
Commissioners and Revenue-officers in the discharge 
of any duty imposed upon them by or under this 
Act, and may, by such rules, confer upon any such 
officer— : Z 

(i) any power exercised by a Civil Court in the 
trial of suits ; 

(it) power to enter upon any land, and to 
survey, demarcate and make a map of the 


, same, and any power exerciseable by an 
officer under the Bengal Survey Act, 1875 ; eee Vot 
and we 


(iii) power to cut and thresh the crops on any land 
and weigh the produce with a view to 
estimating the capabilities of the soil ; 


(b) to prescribe the forms to be used, and the mode 

2 - service or publication of notices issued, under this 

ct; 

(e) to prescribe the form and manner in which rent 
may be remitted by a tenant by postal money 
order; 

(d) to prescribe the form in which receipts for rent are 
to be given under this Act, and the form in which 


. counterfoils of such receipts are to be retained; 
” i and 
7 (e) to prescribe the procedure to be followed and the 
j information to be given by any party or applicant 
* in any proceeding under this Act. 


267. (1) The Local Government may, with ‘the pre- [Act xv of 
fous sanction of the Government of India, make rules 'S" {372 
r regulating the procedure of the Deputy Commissioner jj. ,°® '6 
in matters under this Act for which a procedure is not 
rescribed hereby; and may, by any such rule, direct that 
ny provisions of the Code of Civil Procedure shall apply, xiv of 1882 
ith or ‘without modification, to all or any classes of 

before the Deputy Commissioner. ‘ 


Power to make 
» rules as to Lira 
© the code of Civil Pro- 
ae 









¢ 
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. The Chota Nagpur Tewaxzy and Settlement Bill, 1908. 
(Chapter XIX.+8upplomental Provisions — Clauses 258—264.) 


(2) Until rules are made under sub-section (1), and 
subject to those rules when made and to the provisions 
of this Act,— ; * 


(a) the, Code of Civil Procedure shall, so far as it xiver inex 
is applicable, apply to all proceedings in the 
Court of the Deputy Commissioner, whetier; 
before or after decrée, and 
(b) the Judicial Commissioner shall, in respect 
*those proceedings, be deemed to be the High 
Court within the meaning of that Code, and 
shall, subject to the-provisions of this Act, 
exercise, as regards the Courts under his control, 
all the powers of a High Court under the Code. 


* 
Publiontion of rules 258. All powers couferred by this Act for making rules are 
— subject to the condition that tho rales be made tte previous & een wid 
publication. ; 1897, ». 18.3 
Publication and 259. All rules made, and notifications issued, under this [1885, ». 289, 
ettoot ot rules aud As o¢ shall be published in the Culeutta Gazette, and on such & Notfn, 
publication shall have effect as if enacted in this Act. ol 1 
of 1906, a 1 
(8). 
Recovery of Dues, a 
. 
Recovery of duse: 260, All fines, costs, interest, penalties, damages and ° 
. compensation imposed or awarded under this Act shall 


be recoverable under the procedure prescribed In Chapter 
XVI, as if they were sums for which a decree had been 
passed under that Chapter. 


Powers. 


Sens Revenue 261. A Revenue-officer may, at any time, transfer 


offirer toanother, any pending suit, application or proceeding under this Act 
from the file of any Revenue-officer acting undef this Act 
to the file of any other Revenue-officer so acting who is duly 


authorised to entertain and decide such suit, application or 
proceeding. 


» 
caimirel over Deputy 262. In the performance of their duties and the exercise rye79, 5 1943 


Deputy Collectors, Of their powers under this Act, Deputy Commissioners shall be 
subject to the general direction at control of the Commission’ 
and the Board, and Deputy Collectors exercising functions o 


the Deputy Commissioner shall also be subject to the direction 
and coatrol of the Deputy Commissioner. ; 


Powers of. Board 263. Any power erred by this Act on the Board may [1897, » 9A(Q). 
gzerciscable from(ime be exercised from time ome as occasion requires, 7d dw 
; Act I of 1899, 
5, 15] k 
Saving of special enactments, * 
Seving of special 264, Nothing in this Act shall affect— 


enactments, y geared 
+ (a) the powers and duties of Settlement-officers as defisied/ Noting. 
by any law not expressly repealed by this Act; or © os 
; (2) any other special or local law not repealed, eithor “= 
expressly or by necessary implication, by an Act, 7 
‘ 
, . 








__ [See section 2(1).] 
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» No, and year, | Short title. 





The Chota Nagpur Landlord and Tenant 
Procedure Act. ea 


¥ IV of 1807... pes Nagpur Commatation Act, |" 


V of 1903... | The Chota Nagpur Tenancy (Amend- 
ment) Aot, 1903. 


*Vof 1205 ..,|The Chota Nagpur Tenancy (Amend- 
ment) Act, 1905, 


VIII of 1879... | The Bengal Rent Settlement Act, 1879. 


. T of 1879... 





a 


Notification, 





Notification No. 1379L.R., dated the’5th March, 1908, pub- 
lished in the Csloutta Gazette of the 11th idem, Part 1, page 631, 
* | and in the Gaxette of India of the 21st idem, Part I, page 214. 








SCHEDULE B, 


i Acrs PROSPECTIVELY REPEALED IN THE Disrnricr og 
Mansuva. ‘ 
* 


[See section 2(2).] 










No, and your, | © short title. 








‘Ast of the Governor General of India in Council, 

08 1859... ! The Bengal Rent Act, 1859 

ne Acts of the Bengal Council. 

--Vrot 1802 . wet j The Bengal Rent Act, 1862. 

IV of 1867 ...|'The Bengal Rent (Appeals) Act, 
ag | OTs ce 
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" STATEMENT OF OBJEOIS AND REASONS, 


Tue objects of this Bill are— i r 5 ae : 
1) to consolidate, simplify and re-arrange the greater of the statute ’ 
ry relating to os tenant in Chota Nagpur; past . 3 id 
(2) to secure raiyats in Chota Nagpur in the enjoyment of their existing rights, 

both statutory and customary, to ameliorate their condition, aud 1 ensure 
in cases of necessity their protection against oppressive landlords; = * 

(8) to safeguard the interests of landlords in their khas privileged ‘lands, and 
their interests in certain other directions, and to protect them against 
fraudulent complaints made by raiyats, and 

(4) to remove, as far as possible, ambiguities, defects and anomalies which are 

. known to exist in the present law, ‘ 


2, ‘The existing stdtute law pets to landlord and tenant in Chota Nagpur (except 
the district of Manbbum) isto be fuund mainly iu the following Acts of «the Bengal 
Council :— : , 


Bengal'Act I of 1879, Bengal Act V of 1903, and 
Bengal Act LV of 1897, Bengal Act V of 1908, 


and in certain provisions of Act VIII of 1885 (the Bengal Tenanoy Act, 1885) which 
were extended to Chota Nagpur (except the district of Manbhum) by Notification 
No. 1879L.R., dated the 5th March 1908, vjg., sections 3(1), (2), (15), (v7), 101(1), (3), (4), 
102, 102a, 103A, 103B, 104G(2), 108A, lO9B(1), (8), 111, 111A; 1]4, 148 (4), (62), 
(62), 189(2), (2), 190 and 195 (a), (7). 

8. In 1906 certain proposals to amend Bengal Act I of 1879 were made, and an amend- 
ing Bill was drafted, circulated for consideration, and introduced in the Bengal Council, ’ 
and was referred to a Select Committee of the Council in February, 1907. The opportunity 
has now been taken of incorporating the clauses of that Bill (subject to certain modi- 
fications and additions) with the sections of the Acts at present in force, and of re-arranging 
the law relating to landlord and tenant in the manner adopted in the Bengal Tenanoy Act, 
1885. Itis hoped that the new arrangement of the sections and the division of the Act 
into Chapters dealing with separate subjects will render the law more readily intelligible 
and easy of reference. 


4. The important principles of the Bill in regard to its second object, namely, the 
improvement of the position of raiyats in Chota Nagpur, are the following :— 


(1) The principle of the settled raiyat, which has been accepted in the rest of Bengal 
since 1885, is recognized in Chota Nagpur (clause 15). No objections of any kind have been 
made to this proposal, and no reason exists why raiyatsin Chota Nagpur should be placed 
in a less advantageous position in this respect than raiyats in the rest of Bengal. At the 
same time, where by custom or usage raiyats in Chota Nagpur have rights superior to those 
conferred by the Bengal Tenancy Act, 1885, these have been safeguarded. 

(2) All enhancements of rents of ocoupancy-raiyats by private contract in future have 
been distinctly prohibited Naor wei. Section 21 of Bengal Act I of 1879 provides for 
this to some extont already, but opinions have not been unanimous as to the proper interpre- 
tation of that section, and moreover, in practice, private enhancements have been frequent 
and in many cases excessive, and hence the question has been dealt with fully in the present 
Bill (clauses 25 to 28). The Bill (clause 24) legalises existing enhancements where the 
enhanced rents have been paid continuously for a period of seven years; and for enhance- 
ments in future provides that rents shall only be enhanced, in areas where a record-of-rights 
has not been prepared, by order of the Deputy Cofmmissioner} and, in areas where a record-of 
rights has been published, by periodical revisions of that record by Settlement-officers, A — 
record-of-rights is being prepared for the whole Division, ‘and it is therefore hoped that, in 
the course of a few years, rents of occupancy-raiyats will only be liable to Beats at 
periodical revisions of Settlement all over the Division. In preparing records-of-rights after 
the commencement of this Bill, Settlement-officers have also been given the power of settlin 
fair rents (clause 84), and, when once fair rents have been settled and a record foot 
no revision of the same is allowed for a period of fifteen years (clause 93), r 

(8) The term ‘enhancement’ has been distinguished from an‘ increase of on 
account of increare,of area (clause 29). An increase of rent on the ground of an increase in 
the area of a tenancy is allowed at any time if sanctioned by the Deputy Commissioner onan 
application made to him, or by a Revenue-officer en d in preparing a record-of-ri : 
and, in addition to this, landlords are allowed, under the Bill, to settle separate new nc 
with any raiyat by private contract (clauses 30 to 82). Provision has also been made for the 


payment of iereased rent where uplands are copyerted into ri witho rvenie 
cn of any Government officer [elause 82(b)). ie re ‘8 me so ab firs 
; 4 
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Og | There exists in present, law no provision for the commutation of rents in kind 
: ‘open hi been pro ed for in the Bill (clause 35), on the lines of the 


1885. 
raiyats have been protected from ejectment from their holdings, except in 
x ‘of a decree or of an order of a competent Court (clause 70). The pevvisiadelol 
: » Bengal Tenancy Act re g abandonment have also been inserted in the Bill 
clause 73). 

(6) The position of non-ocoupancy raiyats has been very much ameliorated by the 
present Bill, and such raiyats have been pe very much the same rights as non-oooupancy 
raiyats in the rest of Bengal (Chapter VI). No objections to this proposal have been made 
at the various discussions of the Bill. ‘ 

’ (%) The customary rights of the raiyats in regard to the conversion of jungle and waste 
lands into rice lands ha clearly and oes 8 recognized (clauses 64 to 69). 
(8)"Lastly, “provision has been made that the oyernment may, in any particular 
. area in which such a course is found necessary, cause to be prepared a record-of-rights of 
village headmenand other classes of tenauts, which record shall be final and conclusive 
(clauses 123 to 127). Aboriginal cultivators have in certain arcas been protected already to 
some extent by the Chota Nagpur Tenures Act, 1869, and by Bengal Aots V of 1903 
and V of 1905; but similar protective measures are necessary in the case of other aboriginals 
in many parts of the Division, and it is to meet the eases of theso men that the present 
proposals contained in clauses 123 to 127 of the Bill have been made. It is not proposed to 
extend the proyisions of these clauses to any area. where inquiry does not show that the 
preparation a seaned is advisable, but it is necessary that the Local Government 
should have power to protect these aboriginals in areas in which the necessity for such 
protection’ is proved to exist. In many parts of the Division aboriginal raiyats are entirely 
unable to meet the expense of civil litigation, and are also not sufficiently intelligent or 
educated to be able tosseoure their rights in their lands in the ordinary Civil Courts, The 
f result of the Bhuivhari agitation was the Chota Nagpur Tenures Act, 1869, by ,whiclr Aot 


certain classes of aboriginal raiyats in Ranchi were partially ted. The result of. — 


repeated risings on the part of the Mundas was the special legislation of 1903 gnd 1905 
to which reference has been made. The discontent that prevails among more law-abiding 
classes of aboriginals at the want of any protective measures securing them in the enjoy- 
ment of their rights is the more to be regretted in that it has given rise to a feeling that the’ 
best method of securing redress of any hfe oheeiae is violent and unlawful political agitation. 
Tt is obviously undesirable that any such false impression should exist. 4 

6. The interests of landlords have been equally considered in the Bill in many most 
important matters, as follows :— 


(@) Provision has been made for the preparation of a record of all landlords’ privileged 
lands, #.¢., lands in which, by custom, no occupancy-rights can accrue (clauses 117 to 122). 
In Bengal the only persons who can own lands of a similar character are proprietors of 
estates; but in Chota Nagpur the fact has been recognized’ that such privileged vents can be, 
and often are, held by tenure-holders. The register of such’ lands will be prepared by Deputy 
Commissioners, on application madé, in areas in which a reeord-of-rights is not prepared after 
the commencement of the Bill, and by Settlement-officers during the course of ordinary 
settlement proceedings in areas where a record-of-rights is prepared after the commencement 
of the, Bill, . 

*(2) Settlement-officers preparing records-of-rights in future have also been given power 
to settle fair rents in all cases at any time before final publication of the record-of-rights 
(clause 84) and Revenue-oflicers are authorized, in areas in which a reoord-of-rights a 

before the Bill comes into force, to assess rents on lands recorded as assessable with 
rent, but on which no rent has actually been assessed [clause 93 (1) proviso]. Under the 
existing law no application for assessment of rents on such lands can be entertained, to the 
very great prejudice of landlords. ~ , 

(3) Authority hag also ‘heen given to Revenue Courts to grant compensation to landlords 
in oases in which false or vexatious-allegations of non-delivery of rent receipts are made 


by raiyats (clause 55). 


6. All amendments of any importance which it is proposed by the Bill to make in the 
, existing: law are mentioned in the subjoined notes on clauses. P x 
* all 


ond NOTES ON CLAUSES. 


Clauses 1 and 2,—Tho Bill is declared to extend, like the enactments and notifica- 
tions whith are entered in Schedule A for repeal, to the whole of the Chota Nagpur 
ivision except the district of Manbhum. Power is taken to extend the whole or any 

‘ of the Bill, when it becomes law, to the district of Manbhum or any part thereof ; 
that when such extension is made the enactments specified in Schedule 
deemed to be repealed, Manbhum has long been governed, in tenancy 
special evactments, most of which were repealed in the rest.of, the Chota 
ion by Beugal Act I of 1879; and it is expected that.in course of time it will 
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bo possible to bring the Bill into force in that @istrioty'to that the whole Bug : 
subject to the same law. | i : Py be w 
Clause $ (vi).—It is proposed to authorise the Local Governinent to om ny otter. | 


“officer to” discharge the functions of the Commissioner or the Judicial 
, Chota Nagpur in any particular area to which'the Bill applies. 


* 4 - 
‘ Cla 8 (viri).—The Deputy Oommissionor has power, ler the present 3 to 
transfer “hie dewstloas to any Deputy Collector. It is to extend this pods 2 
* by authorising him to transfer any of his functions to any Reven fs ‘ 





e e 
'¥9 ;) defines “korkar,” that is, shortly, land reclaimed’ from waste, or j : 
for the, = ih of rics.” This term ia'used in the existing Act (Bengal Act t @h 1878), 
but, owing to the want of a ee of it, very considerable diffiulty has arisen’in _ 

with cases in which such land is in dispute. : 


nr 


’ 
: i i "ke ” 
; Clause 8 (avi)-—This explanation of the words “ pay,” “payable” and t 
Siew. Ete eee team the Bengal: Tensndy Act, 1885, and is sated. saith velar: $6 
the payment of rent in kind (cf. clause 35 of the Bill). * 
Clause8 (evii).—This definition of “permanent tenure” is new. It igtaken from the 
Bengal Tenancy Act, 1885. , F 
Clause 8 (2viii)—This definition of “praedial conditions” is taken froin B 
Act IV of 1897, with amendments designed to meet difficulties that have arisen in connection 
" with the subject in commutation proceedings. 


Clause 3 (2eii),—This Aefinition of “ rent” is taken, with very slight modifications, from 
the Bengal Tenancy Act, 1885. Provision has been made that the value of personal services, 
locally known as degari, shall not ‘be included in “rent.” In practice in most Oourts, 
,at present, the value or price of such services is not deemed to be a portion of the rent. _ 


Clause 3 (exvii).—This definition of the word “ village ” is based on section 3(20) of the 
Bengal Tenancy Act, 1885, but does not exactly follow it. Where a survey and record- 
of-rights have been prepared, the declaration in the reoord is adopted, subject to any modi- 

“fication made by a competent Oourt after final aprons of the record. It is necessary, 
however, to have some definition for areas for which such a survey has not been made, and 

“hence sub-clause (4) has been added. In most: cases the area of a village is well known and 
will not be disputed. In cases where disputes arise, provision has been made for a deter- 
mination of the question. It*is not apprehended that sub-clause (+) will often be needed 
in practice. ’ 


Clause 4 is new. It merely describes the various classes of tenants dealt with in the 
Bill, and follows the Bengal Tenancy Act, 1885, section 4. 


‘~Clause 7 defines “raiyat having khunt-katti rights”; that is, a raiyat who is one of 
thoge who founded a village and originully cleared the jungle, or is a descendant in the 
a liné of such a raiyat. The term “ khunt-katti” is used in section 19 of the existing Act 
(Bengal Act I of 1879), but no definition of the expression is given in that Act. 


Clause 9 roproduoces section "18 of Bengal Act I of 1879, with the substitution of 
“ tenure-holder” for “dependent talukdar or other person possessing a permanent transfer- 
able interest in land, intermediate between the ‘proprietor of an estate and the raiyat.” 
It is understood that the expression “ tenure-holder”’, as defined im clause 5 of the Bill, 
includes all the persons referred to in the said section 18. ~ 


Clause 10 is based on section 19 of Bengal Act I of 1879, which provides for the 
enhancement of rents of bhuinhars whose tenures are less than 20 years old. No bhuinhars 
whose tenures are wegistered under the Chota Nagpur Tenures Act, 1869, are liable to 
enhandement under the existing law, since their tenures are all more than twenty years old. 
Their exemption from enhancement is definitely stated in clause 10. ‘T'enants Fe similar 
description whose lands are not so registored are protected by clause 37 of the Bill. 


Clause 11(1) reproduces the first paragraph of section 34 ot Bengal Act I of 1879, 
but the words “or otherwise” have been inserted so as to extend the paragraph to 
transfers of all kinds, ‘ ; 


ee | . 7 Bh. 
Clause 13 (b) is new. * It ts a raiyat or any other oultivator in his rights when the 
© geen SAR Boeri te toa 
, i y, in order avi nen an who not | y 
raiyal "aa defined in clause 6 of the i : ; 
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and ZY are almost entirely now.. They deal with the question of the 
cbutpaastraiice: The provisions of sections 19, 20 and 21 of the Bengal : 
1885, have been followed, with some modifications, those of importance being 





a = 
©) in clause 15 & and(6) three years have beon substituted f 
7 raiyats in Ohola Nagpin are in the habit of movin femporssity oe te tien 
ae in Bengal and Assam for periods of more a year, in search, of 
4 ur 5 


* © © clause 16 gives to Bhuinhars and Mundari Khunt-kattidars tho rights of settl 
raiyats. The reasons for this are obvious. If a raiyat, by paltivating ae 
% for 12 years in a village, scquires any status of advantage in the village, the ‘ 
L& same privilege should a fortiori be accorded to any raiyat holding land in the 
oS village who is one of the fami Sie the original reclaimers of the village ; and’ 
sis this is exagtly the position of Bhuinhars and Mundari Khunt-kattiders, 


The provision in section 6 of Bengal Act I of 1879 which bars the acquisition of 
occupangy-rights in lands locally known as mén or saika is not reproduged in the present 
clauses. Such lands are dealt with elsewhere. Where they are landlords’ privile lands, 
vey are : gc for in clause 44; and, where they are service lands, they will be covered 

use 77, 4 , ’ 


Clause 18 is new. It embodies section 22 of the Bengal Tena: Ac 1885, ith 
changes in®sub-clause (3), and the addition thereto of a proviso Me stot the ps of 
certain village headmen and others who are really cultivators and, by custom, acquire 
ocoupancy-rights in their lands. 


Clause 19 is new. It embodies section 23 of the Bengal Tenancy Act, 1885, with the * - 
addition of a reference to local custom or usage and with the omission of the reference to 
trees. * * 


*f 
ae | 


* Clause 21 is new. It embodies section 25 of the Bengal Tenancy Act, 1885, with an 
amendment in sub-clause (a) corresponding with that made in clause 19. e-, 


Clause 22 is new. It embodies section 26 of the Bengal Tenancy Act, 1885. 


‘Clause 28 embodies section 27 of the Bengal Tenancy Act, 1885. It is similar to 
ph 2 of section 8 of Bengal Act I of 1879, except that the words “in an inguiry 
under section 24” are not reproduced. 

— . 
i Clause 24 is new. It embodies the section 21 which was proposed in clause 13 of the Bill 
of July, 1907. The enhancement of rents of occupancy-raiyats by private contract, whether 
prohibited or not by section 21 of Bengal Act I of 1879, has been very common, and to 
refuse to recognise the validity of such enhancements when the same have been paid for 
many years would cause such a disturbance of the relations between landlord and tenant 
that the greatest dissatisfaction and ill-feeling would result. It is therefore proposed to 
validate such enhancements when the enhanced rents have been paid for a pesid of seven 

years continually, and when the rents are fair and equitable. i 


Clauses 25, 26 and 27 deal with the future enhancement of the rent 6f ocoupaney- 
raiyats, They reproduce sections 21 to 24 of Bengal Act I of 1879, with the following 
modifications— a 

(a) enhancement under the procedure provided by clause 27 of the Bill is limited [by 
clause 25(a)] to areas for which a record-of-rights has not beeh prepared ; 

(6) it is declared [by clause 25(d)] that in areas for which a record-of-rights has 
been d enhancement may be made only by order of a Revenue-officer, 

under Chapter XII of the Bill; 

(c) it is expressly declared | by clause 25(2)] that enhancements made otherwise than ) 
as now proposed shall not be recognised in any Court; 

d) the particulars to bo ,eutered in applications to the Députy Cofmmissioner for 

” Sivasetienk have been revised facwe 26), and , . 

(e) itis declared that rent may be enhanced only on specific grounds; that no 
enhancement shall be ordered which is, under the circumstances of the case, 
anfair or inequitable; and that all enhancements shall be limited in the manner 
presoribed by rules made by the Local Government {clause 27(Z), provisoes]. 

Clause 28 is new. It embodies section 36 of the, Bengal Tonanoy Act, 1885, and, 
‘authorises the gradual enhancement of rent where an immediate enhancement might be 
; ‘ace 
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Clause 29 is now. Itdeals with the distinction between (1) enhancements and (2) 
increases of rent on account of increased area. It will be noticed that 4 payment, of increased 
rent for lands converted from waste or jungle into rice lands is not to be lan 
“enhancement.” Such reclamations are common, and rent is Li ta for the. verted 
lands in accordance with different oustoms in various vi and it would be inequitable 
to refuso,to allow private contracts, in accordance with local custom, for the increase of 
in'the oase of such reclamations On the other hand, the commutation of mon 

into rents in kind is a form of enhancement which is at times practised in the Chota Nagpur 
Division, and should be checked. « ‘ 








; * ‘ 

Clauses 80, 81 and 8% are now. They deal with increases of rents on account of 
increases in area. Such increases will only be effected by orders of the Deputy Commissioner 
or by orders of a Revenue-officer engaged in preparing a record-of-rights. Increases‘of:rent | 
on account sof separate new lands settled with a tenant, or on account of the conversion of. 
uplands into rice lands, are nof affected (see clause 32). 


Olause 83.—The partioulars to be entered in applications to the Deputy Commissioner 
for reduction of rent bave been revised. — ~_ 
Clause 8; reproduces section 28 of Bengal Act I of 1879, with the addition of a 
proviso, taken from section 88 of the Bengal ‘'enancy Act, 1885, specifying the grounds 4 

on which the rent of an ocoupancy raiyat may be reduced under an order of the eputy 
Oommissioner. $4 

Olauses 8A, 34B, and 84C are new, and are introduced in order to systematise tho 

rocedure for securing @ decrease of rent on the ground of a decrease in the area of the land 
held by an ocoupancy-raiyat. The clauses are based on sections 38 and 62 of the Bengal 
Tenandy Act, 1885, and follow clauses 28 to 31 of the Bill, relating to the inoreasing of 
rent in respect of excess area, 
‘ a | 

Clatise 38 isnew. It deals with the commutation of rents wt fae in kind into money- 
rents, and follows very. closely the provisions of section 40 of the Bengal Tenancy Act, 1885," 
a sub-olduse being added, at'the yd, to prohibit the assessment of any amount in excess of 
® fair and equitable rent. . 


* Olausc 36 is new. It embodies section 40A of the Bengal Tenancy Act, 1885, with the 
substitution of “ increased ” for “enhanced.” . ‘ey 


Clause $Y.—Tho first paragraph is now. It declares that the provisions of the Bill 
relating to occupancy-raiyats shall apply to raiyats having khunt-katti rights. 

provisos reproduce so much of section 19 of Bengal Act I of 1879 as relates to * 
raiyate having khunt-kafti rights, but with the modification that the bar to the enhancement 
of their rent shall operate only where the tenancy was created more than twenty years 
before the commencement of the new Act, instead of where the tenancy. was created more 
than twenty years before the institution of a suit for. enhancement, 


Olausts 88 to 48 deal with the rights of non-ocoupancy raiyats, and follow, with some 
modifications, sections 42 to 44 and 46 of the Bengal Tenancy Act, 1885. The principal 
modifications are as follow:— 


(a) the provisions of clause 38 are declared to be subject to local custom or, usage ; 

(4) clause 39 is new ; s 

(ec) in clause 41 (}) the same protection is given to a non-ocoupancy raiyat in re, 
to the use of his land in ‘any manner authorized by pat aie aforded to 
ocoupancy-raiyats by clause 19 ; 

(@) in clause 42 (Z) the period within which a enit under that clause may be brought 
has been made six, instead of three, months, to meet the convenience of 
landlords; i 

(c) it bas been eee in clause 42 (%) that a notice of enhancement need not be 

ae rough the Court if the landlord prefers some other method of service ; 
a ; 

(7) it has been declared that the Court may, if.it thinks fit, have regard to the rents 

generally paid by non-ocoupancy raiyats for similar land in adjoining villages. 


Clause 44,—This clause oduces the conel ion of h 1 of 
section 6 of Bongal Aoct I of 1879, with the modification gt prevent ei ta 
‘oocupancy-rights in landlords’ privileged lands whieh are leased, the lease must be. o, 
. 9 Ary pet agerdiny ke 2 ng new. ‘They bar the acquisition of occu es 
rights in (1) ds which aro entered as’manjhihas or hethkheta in tho register m lo 





don, Ae jp cow (1) is new-in form only, for it was declared in the preamble to the Chota 


rietors 
nd section 6 of Bengal Act | of 1879 declares that ocoupancy-rights cannot be acquired i 
manjhihas lands. ‘The provision in case (2) follows Se 0m 116 of the Bengel + 
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Chota Tenures Act, 1869, and'(2) land acquired fortithe G { 
raster 0 or Rail Company, mh Government lead ‘a oalaeaoies The 


ures Act, 1869, that manjhihas lands are at the “absolute disposal” of the 
hr sate in section 1 of that Act that “manjhihas” incl bethkheta, 


1885, a8 amended by Bengal Act I of 1907. ee 
Clause 44 also declares that Chapter V (relating to non-ocoupancy raiyats) shali not 


_ apply to landlords’ privileged lands or to land referred to in case (2) above. 


” 


a 


Clause 47.—The words “express or implied, which exceeds or might in any possible 


event exceed” have been substituted for “exceeding,” in order to meet an objection which 
lias been taken that section 10B of Bengal Act 1 of 1879 does not prohibit all transfers for a 
period exceeding five years. 


Clause 48.—In proviso (b) words have been inserted to authorise the sale of holdi 


ings, 


: 


under the Certificate ure, for the recovery of loans granted by the Local Government 
for the benefit of the re, ally ig than under the Land 5 ie 
1883, or the Agriculturists’ 


provement Loans Act, 
ns Act, 1884. 


Clause 49 i6 new. It provides against the transfer of their tenures by Bhuinhars, 


d also bars the acquisition of ocogpancy-rights by their lessees. The,original Bhuinhars 
and their descendants are really cultivators, and are in as much need of protection in theso 
respects as any other class of cultivators. In fact, many of these Bhuinhars have already sold 


lands to money-lenders and others, and it is very necessary to prevent the remainder 
similarly transferring their tenures and reducing themselves to the position of landless 


Clauses 50 and 51 are new. They embody a very important change in the existing law. 


clause 51 landlords are allowed, subject to certain conditions, to acquire she holdings 
raiyats for works of public utility, as landlords in Bengal are allowed to do under section 
84 of the Bengal Tenancy Act, 1885. A similar right of transfer is»granted to raiyate and 
bhuinhar tenure-holders by clause 50, and they are allowed to part with their i 

or tenures in certain circumstances for works of prays utility. Pfovision has at the 
same time been made for the proper safeguarding o bel 
are sanctioned under clause 50. Under the existing law, an obstructive landlord, or an 
obstructive raiyat, may indefinitely delay the completion of some work, from which all alike, 
landlords and tenants, would benefit. 
e 


olditgs 
the landlords’ interest when tr. 


Clause 52 is new, and is intended to protect tenants from liability to pay rent toa 


. transferee, when the same has been as bond fide to an old landlord whose interest in the 


tenure or estate has been transf 
Act, 1885, with the addition of the words “in good faith.” 


for the icant of ho bring false their land 
6 puni raiyats who bring accusations against their landlords 
have been withheld. 


The clause embodies section 72 of the Bengal Tenancy 


Clause 63 is new. It embodies section 53 of the Bengal Tenancy Act, 1885, with the 


qualification that agreements as to the payment of rent by instalments must be registered 


Ci 54 provides for the payment of rent by money-order, and is so obviously 


sound that little need be said to justify its inclusion in the Bill. 


Clause rg OEY ped Bengal Act I of 1879, section 12, as amended in 1903, landlords 
oif receipts are not granted for rents paid. Provision has noes made 
receipts 


Clause 56 reproduces section 13 of Bengal Act I of 1879 [in the form adopted in 


section 61 (1) of the Bengal ‘'enangy Act, 1885,] with the following amendments :— 


(2) the words “ or remits” in sub-clause (a) are new: they refer to remittantes by 

Fi: postal money-order ; 

(2) sub-clause (@) is new: it embodies clause (¢) of section 61 (1) of the Bengal 
Tenandy Act, 1885; : 

(8) the words “within threo months from the date on which such rent became due” are 
substituted for the words “ within one month from the date of such tender,” 
because in some cases there will be no actual tender. 

(4) sub-clause (2) is new. It declares that, when a d it is made, it shall be 
pes y until the contrary is proved, that it has been lawfully made. This 

sub-clause is necessary because, if the onus of proving that a deposit is lawfully 
made is cast on the raiyat, he will lose the benofit of the clause in many cases, 
although the deposit has been lawfully made. 


> t 


» is not tmcommon, and is very rauch cherished by all the aboriginal races of the Division : 
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Clause 57.—Sinee it is proposed, by sub-clause (d) of clanse 56, to allow a tenant to 


deposit rent when he entertains a bond fide doubt us to who is entitled to receive the rent, itis ; 


necessary to make some provision to enable the D 
to refer i the Civil a claims to amounts ta 
been alt ingly. p : 
A pierre made in clause 57 is the substitution of “as soon as possible” 
for “within de'ys,” in sub-clause (2). ita 
Fy, is tis ace Oh the wail “agent ” has been substituted for “duly authorised agent.” 
A similar change has been made in other clauses of the Bill, taken from Bangs! Act I of 
1879, in which the expression “authorized agent” or “duly authorized agent” is used. 


“ 


are, in part, based on sections 54 (Z) and (5) and 67 of the Bengal Tenancy Ac, 1885. The 
modifications are— ‘ 


(2) the omission of the provision which admits of the rate of interest being fixed 
by agreement; and 

(2) the fixing of the maximum rate of interest at 124 per cont., with a proviso 
limiting the interest for the entire year to 6} per cent. 


The rate 12} per cent. is reasonable. In some cases landlords are believed to realise 
rents in numerous instalments, and to claim heavy interest on each instalment, so that, 
although a tenant pays the whole of his rent in thg year in which it acorues, yet he is 
muloted in heavy Sums for interest. It is to meet ‘cases of this kind that the proviso 
has been-framed. It is believed that simple interest at the rate of 6} per cent, will ay 8 
compensate any landlord for a delay in the receipt of rent when the sum is paid in 
witbin the year in which it became due. aes ; 

Section 16 of Bengal Act I of 1879, which prohibits irregular compulsion for payment 
of rent, is not reproduced in the Bill. ‘The section is of no practical use; and it seems in an 
case to be superfluous, having regard to the provisions of the Indian Penal Code (Act XL 
of 1860), sections 839 et seq., relating to wrongful restraint and wrongfal confinement, 

c . 


Clauses 64 to 69 (clauses 64, 65, 66, 67 and 69 being new) deal with the subject of” 
reclaiming waste and jungle lands and converting them into rice Jands. Raiyats are 
allowed to convert: any lands included in their holdings into rice land, without let or 

ance by the landlord. Outside their own holdings they are similarly allowed to reclaim 
waste and jungle lands and convert them into rice lands without the consent of the land- 
lord, where they have a customary right to do so, the onus to prove the custom being on 
the raiyats. In cases in which the consent of the landlord to such reclamation is necessary, 
it is proposed by clause 65 to declare that if the landlord does not a raiyat making 
korkar, by making an application to the ig Commissioner within two years of the 
commencement of the work of reclamation, he be deemed to have consented to the same ; 
and, in the case of Bhuinhars and Mundari Khuntekattidars, it is proposed by clause 64 (2) 
to declare presumption that they have a ng to convert waste and jungle lands into 
korkar without the consent of the landlord. Clause 65 will prevent landlords allowing 
raiyats to expend years of labour in reclaiming lands and then claiming khas possession of the 
same, on the ground that no permission to im was given. Cl4use 6Y prohibits a tenant, 
who wishes to make korkar, from trespassing on to lands in the ovcupation of another tenant ; 
and clause 64 only authorizes a raiyat to make korkar lands without consent where by custom 
such consent is not necessary. In the case of Bhuinhars and Mundari Khunt-kattidars, the 
ptoposals are that the right to prepare korkar without consent shall be presumed to exist until 
the contrary is proved, because it has been found by experience that, in the case of these 
tenancies, a custom of preparing sorkar without consent is recognized, and, in fact, the 
origin of many of these,reclaiming Leases was this, that the tenant was to reclaim any land 
he wished, out of a specified area, and that right of reclaiming any waste land in the village 
these Khunt-kattidars and Bhuinhars still claim, and not unjustly. Xorkar lands are- 
ordinarily assessed with rent at rates lower than ordinary raiyati lands, and they are often 
held rent-free during preparation, or for a number of years; and these facts have been 
recognized in clause 69 of the Bill. The question of sorkar is one of very great import- 
ance, and this privilege of reclaiming lands without the consent of the landlord is one that 
and clauses 64 to 69 of the Bill have been framed to make clear what the rights of Iadlords 
and tenants in the matter are. nee ot 

. © s 


Clause 68 provides that a raiyat shall have ocoupancy-rights in korkar whether he 
cultivated it for 12 vears or not, and merel Bh he aac 4 of section 6 of Bengal 
Act I of 1879. In ‘this connection it may 4 mentioned that section 20 of Bengal Aot I of 


/ 
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Clause 59 reproduces section 80 of Bengal Act I of 1879, with modifications which 


1879 has not been reproduced in the Bill. That section places korkar raiyats in @ worse — 


position than oocupanoy-raiyats, and it sould therefore be repealed, 


Clause 70 is new. Tt is based on section 89 of the Bengal Tenancy Act, 1885,and 
ea : A He 


protects all tenants from irregular ejectment. 






ay | 


Epsited Sub-alause (8) of Bo 87 has d 


. 







-gefnstate in poseession a tenant who has been 
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Clause 71 is new. It authorizes the Deer Commissioner, after sum inquiry, to 


ally dispossessed by his la) 


‘"% fe ‘Clause 73 is now. It deals with abandonment, and will be equally beneficial to landlor ts 
‘and to tenants, Many eases now arise in Court in which haliiets alleke that holdings were 


abandoned, and raiyats deny this. By the proposed clause, which is based on section 87 of 


% 


the Bengal Tenancy Act, 1885, raiyats will be protected to some extent against false allega- 
tions of abandonment, and landlords will be in a position to prove that their action is bond fide, 
and that they have only entered on holdings really abandoned. The exact wording of 
the Act of 1845 has not been followed, changes being made in view of local conditions, It 
will be noticed that under this clause an met nerd is allowed to apply within six 
years to be re-instated in possession of a holding alleged to be abondoned; whereas the 
period prescribed in seotion 87 of the Bengal Tenancy Act, 1885, istwo years. The period 
of six years has been fixed in order to bring clause 73 into agreement with clause 233. 


s 
Clause 74 is new. It is based on section 47 of the Bengal Tenancy Act, 1885. In many 
instances tenants are known to execute kabuliyats which purport to admit them to occupation 
of land, when, in fact, their (peg has been long antecedent tothe execution of the 
leases; and it is to moet oases of this kind that the clause has been inserted in the Bill. 


Clouse 75. —Under the existing law, when a tenant does not attend a mensure- 


~ ment of his lands after he has been directed to be present, any record prepared in his 





absonee must be accepted as correct. * This is a penal clause of great sevérity, and has been 
modified in sub-clause (4) of clause 75 of the Bill, in so far, that, although there will be a 
presumption as to the correctuess of such record, the tenant is not debarred from proving it 
to be incorrect. Sub-clause (4) is based on section 91 (2) of the Bengal Tenancy Agt, 1885. # 


Clause 76 lays down in clear language that the Bill shall not affect any ‘oustom, 
or customary right not inconsistent with, or not expressly or by necessary implication 
modified or abolished by, its provisions. The clause is based on section 183 of the B 
Tenancy Act, 1885, and there are annexed to it two Iilustrations (Nos, and 2Z) which 
are not appended to that section. I//ustration I11 is inserted because the Bill contains no 
other express provision as to improvements made by raiyats, ; fl 


Clause 77 is new. It embodies the first part of section 181 of the Bengal Tenancy Aot, 
2885. It is introduced into the Bill on the aegeton of the Settlement Department, and 
is 4 necessary in Chota Nagpur as is section 181 of the Bengal Tenancy Act in thé rest 
of Bengal. 


Clause 78 is now. "Tt is designed to prevent tenants from contracting themselves out of 
their rights in certain cases, and overrides section 7 of Bengal Act I of 1879, which permits a 
raiyat to contract himself out of the acquisition of ocoupancy-righte, The clause follows 


section 178 of the Bengal Tenancy Act, 1885, with modifications. 


Clause 80.—Sub-clauses (n) and (0) are new. The right to take wood, fruit and other 
jungle produce from ne jungles, and —— cattle in waste, fullow and jungle lands, 
js a constant source of disputts between landlords and tenants, and the tendency is to deprive 
raiyats of their customary rights {n this matter. In order to afford material for a 

* decision of future disputes, and to secure landlords and tenants in the enjoyment of ,* 
their ive rights, it is desirable that, when a record-of-rights is prepared under 
Chapter XII, Settlement-officers should be empowered to make entries in the record of the 

cifiloges of landlords and tenants in this matter, and with this object sub-clause (n) has 

iy inserted in clause 80, Similarly, as disputes frequently arise as to the right of raiyats 

to’ korkar, Settlement-oflicers are empowered by sub-clause (0) to make entries in 
the record of the customary rights of residents in regard to this matter. 


Olanse 84 is now. Tt is based on sections 104 and 104D of the Bengal Tenanoy Aot, 

~ 1885, and authorizes Revonue-officers to settle fair rents under rules to be made by the Looal 

Government, The principle of this clause was accepted without discussion at a regent 
Conference, at which representatives of landlords and tenants were present, 


Clause 85 is now. Tt is taken from section 105A of the Bengal Tenancy Act, 1885, 
and authorizes a Revenuc-officer, acting under Chapter XII, to decide certain questions 
which must constantly arice in the assessment of fair rents. ' 


Clause 86 is new. It is based on sections 106 and 109A (2) of the Bengal Tenancy 

Act, 1885, and authorjzes Revenue-officers to try suits for the decision of disputes, subject 

to an to an officer to be appointed by rule made by the Looal Government. 

- The provision in section 106 of the Bengal Tenancy Act, 1885, that the plaint in a 
‘before a Revenue-officer should be presented in stamped paper, has been omitted, 
se stamps are regulated by Imperial legislation. 
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C Y is new. It is based on sections 107 (2) and 109D of the Bengal Tenancy n ‘aaa 
Act, se80, an provides for the entry, in the seek reign tees settled and decisions 
made under Chapter XII of the Bi : 


Clause 88 is new. It embodies section 108 of the Bengal Tenancy Act, 1885, authoriz~ 
ing « Reyenue-officer, specially empowered by the Local Government, to revise orders — 
or decisions of Revenue-officers under Chapter XII. » at 

Clause 89.—The reference to section 86, sub-section (2), in the provisa to this clause, 
is new. 


“ee 


Clause 90 is designed to prevent landlords from securing, during the pendency of 
settlement proceedin wjeacieg in the Court of the Deputy Uommissioner [as defined in 
clause 8 (viii) of the Bill] or any Civil Court, in regard to certain matters whi jcan,only be 
decided satisfactorily by Sgttlement-officers, after careful local inquiry in the bes 30 tis 
believed that grave injustice is done to aboriginal raiyats in this matter; and, w once 
settlement procee di are in progress, it is adyisable, for a satisfactory treatment of the 
matters referred to, that proceedings in Civil and Revenue Courts, situate often at a distance 
from the subject of dispute, should be stayed. ‘The clause reproduces section 28A of B 
Act I of 1879, aiso section 111 of the Bengal Tenancy Act, 1885, which was extended to 
Chota Nagpur by Notification No. 1879, dated the 5th March, 1908; but the following 
amendments have been made :— 


(a) the bar to the entertainment of suits or applications in the Court of the Deputy 
, Commissioner or in any Civil Court is declared to extend, in all cases, up to 
the expiration of a period of three months after the final publication of the 
record-of-rights ; 
(d) the clause is extended also to suits and applications in which there is in issue the 
existence or non-existence of customary rights to waste-land or jungle-land ; 
¢) a proviso has been inserted in sub-clause (Z), to protect the landlord against 
ie . , loss during the period for which he is prevented from proceeding; and 
section 111B (4) of the Bengal Tenancy Act, 1885, has been embodied in 
sub-clause (#), to stay limitation during that period. These provisions are 
pro in accordance with a resolution of a Conference held at Ranchi in 
August, 1907, at which representatives of all interested were prosent. ‘ 


The Settlement authorities attach very great importance to clause 90, 


Clause 91 reproduces s0 much of section 111A of the Bengal Tonanoy Act, 1885, 
as was extended to Chota Nagpur by Notification No. 1379, dated the 5th March, 1908, 
except the proviso. The proviso Chick gives a right of suit under Chapter VI of the Specific 
Relief Act, 1877), is omitted because Revenue-officers are in a better position to arrive at the 
facts, by means of local inquiries, than are Civil Courts, before which aboriginal races find 
themselves placed in a position of great disadvantage. 


Clause 92 is new. It embodies sub-sections (2) and (4) of section 111B of the Bengal 
Tenancy Act, 1885. “ 
Clause 93 reproduces section 28B of Bengal Act I of 1879, with tho following » 
amendments :— . 1 ‘ 


(1) “ occupancy holding ” has been substituted for “tenure or holding ;” ss”, 
(2) the clause is cpt to be subject to te. roe of clauses 86, 88 and 89, 
instead of overriding, as section of Be Act 1 of 1879 
sections of that reine Ri Aas aE IES eae 
(3) under Bengal Act I of 1879, enhancement and reduction are barred for a period 
f ein ar : clause 93 A tho Bill alters the period to fifteen years in 
e case of future records, and retains the period of i 
ye : ; period of seven years in the case 
(4) as the law stands at present, Settlement-officers have no power to assess rents 
any lands, and in many villages lands have been st in the roche 
rights as assessable with ronts, but no rent has actually been recorded ag 
payable for _ a by the proviso to i 98(Z) Settlement-officers are. 
expressly avthor assess rents upon such lands in areas record. 
of-rights has already been prepared. sis ey i 


Clause 94.—The words “ extracts from,” in sub-clause (2), are new. 


Clause 95 is new, and is designed with the same object clause Olause ‘ 
prohibits the institution of certain suits in Onil-and Reon uate where the 

subject-mutter of such a suit is situate in an area gazétted for settlement, Clause 95 deals 

With suits in regard to similar matters instituted before the notification of settlement hae 
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been issued. The suits referred to are suits in regard to customary rights im’ waste-lan 
or jungle land, to the amount of rent payable in respect of any tenon in such land, or i 
the question whether land is included in » tenancy or is the AAgs land of the landlord: 
aud it is provided that no decision of any Court in relation to these matters, affecting the 
rights of a tenant in an area gazetted for settlement, and decided after the issue of a noti- 
fication of settlement, shall have final effect. The reasons for this proposed change are 
‘that it has been found by experience that Civil and Revenve Courts, sitting at head. 
quarters cf districts and sub-divisions, have not the necessary materials before then for the 
satisfactory decision of such disputes, whereas Settlement-officers, making careful local 
inquiry into such matters, are in a better position to make full inquiries and do justice 
to the driees hy Bes at present hampered in their decisions by the production before 
them of decrees of Courts operating as res judicata, and it is to avoid this that clause 95 
is proposed. Decrees of Courts passed after an area is gazetted for settlement, relating 
to such matters in the said area, will in future be admissible in evidence before Settlement- 
officers and other tribunals after a record is finally published, bat will not be conclusive 
proof of what is stated therein. : 


nee ema 97 is new. It embodies the first part of section 110 of the Bengal Tenanoy 


Clause 98 is based on section 104G, sub-sections (2), of the Bengal Tenancy Act, 1885, 
which was extended to Chota Nagpur by Notification No. 1379, dated the 5th 1908 ; 
but materially alters that sub-section. It empowers the [Local Government to direct a 
revision of a record-of-rights at any time, but not so as to affect any rent entered in the 
record. It also empowers the Local Government to direct the revision of a record-of-rights, 
in so far ag it relates to rents, and a fresh settlement of rents, at any time after tho 
expiration of a poriod of fifteen years, if the record is made after the commencement of the 
new law, or seven years if it was made before such commencement; and also authorizes a 
repetitioa of such operations at later intervals of fifteen years. 

The proviso to section 104G (2) of the Bengal Tenancy Act, 1835, which io already 
in force in Chota Nagpur, is not embodied in clause 98, because the svope of that clause 
is very different from that of section 104G (2). 

Sub-clause (3) of clause 98 is new. It provides generally for the application of all the 
foregoing clauses of Chapter XII, where 4 revision or settlement is directed under sub- 
eluuse (1) or sub-clause (%). 


Clause 99 is new. Its object is to validate certain records which have already been made. 


Clause 100.—Section 10 (1) of Bengal Act IV of 1897 bars the imposition of praedial 
conditions on tenants of areas for which commutation bas been made under that Act. 
tause 100 of the Bill goes further, and bars the creation of tenancies with prasdial conditions 
attached (except rent-free tenancies with the sole condition of rendering personal service), 
and the imposition of any new predial condition on any existing tenancy, This amendment 
is considered most salutary. Many of these pradial conditions approach very nearly to 
‘ abwabs, which are, in three out of the five districts in the Division, already prohibited by 
the Benval Decennial Settlement Regulation, 1793 (VIIL of 1793), section 54, and the 
Bengel Land-revenue Sales Regulation, 1812 (V of 1812), section 8. rom the levy of these 
rakumats and abwabs raiyata in Chota Nagpur suffer very greatly, and itis eminently 
necessary to prohibit in no uncertain language the levy of any new predial conditions. 
Where they exist already, they are, when legally recoverable, being commuted, and the 
benefit of all commutaticn proceedings would be nullified if the levy of new rakumais were 
not prohibited. : 
Sub-olause (2) of clause 100 and cluuse 62 deal with breaches of sub-clause (Z) of the 
former clause. 


Clause 101 isnéw. It is designed to protecta raiyat from being subjected to any prodial 
conditions in excess of those sanctioned by the general usage of the village, in cases in which 
the conditions of the tenancy cannot be ascertained. 

The proviso to this clause declares that, when any such conditions have been 
observed for a period of five years, a Revenue-officer acting under Chapter XILI may 
presume that the same are obeervable in accordance with one or other of the two conditions 
of ancient usage or contract. ‘his proviso has been added at the Suggestion of the 
Sottloment Department, in view of the difficulty in many cases of ascertaining the ancient 
custom of a village, or the exact terms of the original contract of a tenancy. 


Clause 102 is new, It declares that, in calculating the value of prwdial conditions, their 
wo valtie for the last 10 years, or for any shorter period for which evidence may be avail 

able, shall be taken as the basis of calculation. Clause 102 may be compared with section 40 (4 
(6) of the Bengal Tenancy Act, 1845, relating to the commutation of rent payable in kind. 
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Clause 108 is wew. In some cases it is found that the value of prmdial conditions — 
levied, together with the rent, exoseds a fair rent, and to provide for such cases this clause 
enacts that in any such case a Court shall decree in oll only an amount which does not 
exveod a fair rent. The value of these pridial conditions has increased very largely of — 
lato years, and proodial conditions which at one time cost # raiyat little or nothing arenow = 
in many cases very burdensome and inequitable. Contributions of wood, bamboos, thatching-» 
grass and other jungle produce may be instanced. When jungle abounded in all villages, — 
such articles could be provided free of cost and at the expense of a day’s labour; but now 
that in many villages no jungle exists, these articles have to be purchasell at considerable 
expense, or their money value tendered to landlor:ls, 


Clause 104 follows almost exactly section 4 of Bengal Act [Vof 1897, the following 
alterations being made in sub-clause (3) :— 


(a) the word ‘“‘only”’ has been inserted ; 


(2) the words “with established custom or usage or with any contract made wheu 
the tenancy commenced” have been substituted for “ with ancient custom ;” 
and 


(c) the Revenue-officer has been directed to follow the procedure prescribed in the 


new clause 102. 








With reference to the seoond of these alterations, it may be explained that the Settle- 
ment Department were of opinion that sections 4 and 9 of Bengal Act IV of 1897 were 
* inconsistent; and, to remedy this ambiguity, it has been distinctly stated in clauses 104 and 
110 that the prewdial conditions to be considered in commutation proceedings are those 
payable in accordance with custom or usage, or in accordance with any contract made at 
the time of the creation of the tenency. It is obvious that, when payments have been 
made for a number of years, a presumption will arise, and be given effect to, that the 
payment is in accordance with one or other of these conditions. 


Clause 108.—Power is given to the Local Government to appoint an officer to hear first 
appeals, in place of the Deputy Commissioner. 


Clause 110,—The insertion of references to “ established custom or usage” and ** contract 
made when the tenancy commenced,” in sub-clauses (J) and (4) of this clause, is explained 
in the note, supra on clause 104, 

Further amendments made in this clause are— 


‘ (a) the substitution of “each tenant” for “the general body of tenants,” in sub- 
clause (1); and ‘ 
(+) the omission from sub-clause (8) of the provision that plaints should be presented 
on stamped paper—stamps being regulated by Imperial legislation. 


Clause 111 is new. It follows clause 87 of the Bill, and provides fer the correction 
of the record-of-rights in commutation proceedings where a correction is made in the same 
by a suit under clause 110(8). : 


Clause 112 is new. Under the existing law, in certain cases, when Settlemen: 
have proceeded to take measures for the commutation of predial conditions, Ae ela 
been taken to the proceedings on the ground that the payments are payments of rent in kind 
and not predial conditions. To meet this difficulty, RKevenue-o acting under this 
Chapter, and officers acting under clause 85, are given summary powers of deciding whether 
a payment is of the nature of a preedial condition or not. 


Clause 117.—Yhe whole of this clause, except the matter printed in Roman i 
sub-clause (i), is new. The clause defines the orate i landlords’ jelsllseat Tanda. ig 


Clause 118 is new. It is based on section 117 of the Bengal Tonan 


< ey Act, 1885, and 
sapeers the Local Government to direct a survey and record of landlords’ privileged 


Clause 119 is now. It is based on section 118 of the Bengal T’ % 
authorises a Revenue-officer, on the ¢ bane yes of Spidlonh ae rad ot, i. $ or 


record whether land is or is not landlords’ privileged land. The rs 
spplication where a record has been or is being bs inn 0 clause 118, ee eee 


Clause 120 is new. It declares that Revenue-office ti clause 
clause 119 shall proceed in the manner prescribed by ile eeketes peg ge blest 
—_ aes and, following section 120(2) of the Bengal Tenancy Act, 1885, directs 
slat y presume that land is not a landlords’ privileged land until-the contrary is 
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Clause 121 is new. It declares that, where any land in a village has been registered 


as manjhihas or bethkheta under the Chota Nagpur Tenures Act, 1469, no other lands in 


village shall be recorded as being lan privileged lands. The reason for this 
+p is that it is to be inferred that any privileged lands that exist j i 
ads piadeded ab ths diane of; the Bhuinhari Seclament a eee 


Clause 122 is new. It provides for an appeal in all oases a ainst decisi 
of Revenue-ofheers in matters relating to laudlords’ privileged fonds, ee ie 


Clause 122 is new. It authorizes the Local Government to cause to be prepared a 


_ record of the rights and obligations of certain classes of teuants in any local area, which 


record is declared, by clause 127 of the Bill, to be final. 

Raiyats having khunt-katti rights, and village headmen, are specifically mentioned in 
clause 123, because they are persons particularly needing and deserving protection. It has 
been found that the customary rights of these persons have been consistently disregarded 
in certain areas, and that great injustice has been the result. In parts of Singhbhum, village 
headmen, who are in reality in n.any cases hoth oultivating raiyats and hereditary tenure- 
holders with specific rights, have been evicted from their tenancies by powerful landlords 
without any regard to their customary rights and ancient privilages, and some means of 
protection for these unfortunate people is eminently necessary. 

There are many other classes o ree. "8 ‘tenants whoee rights are equally disregarded 
end who are as helpless as the classes referred to above, and it is eminently necessary to 
make some provision for safeguarding their interests in case of necessity. For this reason 
sub-clause (¢) has been inserted. In the Sonthal Parganas (a district inhabited by aboriginals 
of the same or similar races as those of Chota Nagpur), a record-of-rights prepared by the 
Settlement Department is always conclusive evidence of the facts recited therein, and the 


effect of this has been to ensure protection to landlord and tenant alike in the enjoyment of , 


their just rights. 


Clause 124 is new. It directs that, when any final record is published unger Chapter 
XY, notice shall be given to all persons known to be interested in the lands, the record of 
which is being peel in such manner as the Local Government may prescribe by rule. 
The object of this provision is to ensure that ail such persons may have every opportunity 
of making, in due time, any objections to entries or omissions in the record, 


Clause 125 is new. It provides for the trial of regular suits by Revenue-officers after 
the publication of the record, and follows section 160 of Bongal Act I of 1879, relating to 
the preparation of records-of-rights in the case of Mundari khunt-kattidars. 


Clause 1£6 isnew. It directs the correction of records in accordance with decisions 
arrived at under clause 125, 


Clause 127 is new. It declares that records, when finally published or amended under 
clause 126, shall be conclusive evidence of the facts therein stated. The clause is based 
on section 164 of Bengal Act I of 1¢79. 


Clause 128 is new. In many cases cultivating raiyats and tenure-holders have been 
misdescribed in deeds executed by themselves and others, and it is therefore proposed in this 
clause that, in all investigations under this Chapter, Revenue-officers shall inquire into 
the real originand nature of the tenancy and the real status of the tenant, notwith- 
standing eny misdescription in any document. 


Clause 130.—A reference to applications has been inserted. 


‘\ Clause 131.—A reference to applications has been inserted. A new clause, (@) has 
been inserted, with reference to the provision in clause 3 (viii) that powers of the Deputy 
Commissioner may be transferred to a Revenue-officer. 


Clause 182—A reference to Revenue.officers has been inserted, with reference to 
clause 8 (viii). 


Clause 133 has been given general application, instead of being confined, like 
section 147 of Bengal Act I of 1879, to suite for arrears of rent. 


_ Clause 134 reproduces section 37 of Bengal Act I of 1879, with the following amend- 
ments :— 


(i) applicstions have been mentioned, wherever necessary ; 
(i) sub-clauses (7) and (2) have been confined to tenancies of agricultural land ; 
? _ (ii) sub-cinuse (%) has been confined to suits under the new Act, and to tenancies of 
ee sgricultural land, but has been extended to all tenancies of such land ; 
(:¢) mub-clauses (5), (6) and (8) are new. 
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The most important amendments are the insertion of sub-clauses (5) and (6), which — 
declare that suits or applications to recover possession of pode ee land, brought by 
landlords against oultivators or, village-headmen, shall be triable only by the Deputy 
Commissioner [as defined in clause 3 (viii) ]. ER Fe a f 

It is hoped that this change will result in the more effectual administration of justice. 

It is believed that Civil Courts are not in a position to deal pongovos with cases of the 
kinds specified in sub-clauses (5) and (6), and that they have not opportunity of - 
ascertaining. by local inguiry on the spot, the actual facts of the cases before them. It 

is to be noted that section 82 of Bengal Act I ot 14879 (clause 172 of the Bill) specially 
provides for local inquiries in all proceedings under the Act, and it is intended to utilize 
this section as much as possible. , nate : 

In sub-clause (8), it is proposed that a// suits and applications under the Bill which are 
not mentioned in clauses (1) to (7) should be tried and heard by the Deputy Commissioner 
[as defined in clause 8 (viii)], and not by any other Court. ‘This provision will advance to 
some further extent the policy of confining questions between landlord and tenant, so far 
as may be, to the Revenue Courts. . 

The words “ except as otherwise provided in this Act,” in clause 134, will yaa. conflict 
» with other clauses of the Bill which give jurisdiction to a specially appointed Revenue-officer 
or a Civil Court. 


Clause 186 reproduces section 89 of Bengal Act I of 1879, but is extended, for the 
convenience of landlords, to a/Z suits and applications. Consequently, applications for. 
enhancements, measurement, commutations, deposits and other matters may be made on 
behalf of or against any number of tenants collectively. The convenience of this to landlords 
and tenants alike is clear, and much unnecessary writing and expenditure will be saved. 
There are two safe-guards against an impruper use of the clause, in that the Local 
Government can interfere when such joint suits or applications are found to be inequitable or 
inexpedient, and the trying Court has also power to direct separate trials in any cases in 
which this may seem desirable. 


Clause 138,—A reference to applications has been inserted. 


* Clause 140,—Sub-clause (2) reproduces clause (61) of section 148 of the Bengal Tenancy 
Act, 1885, which was extended to Chota Nagpur by Notification No, 1379, dated the 5th 
March, 1908. The sub-clause is, however, extended to all suits and applications before the 
Deputy Commissioner relating to the rent of land or to pd right or easement arising out of 
land, instead of being confined, as is section 148 (61) of the Act of 1885, to suits for rent ; 
and item (ii) (copy of entries in the record-of-rights) is new, 

The three concluding clauses of section 47 of Bengal Act I of 1879 aro sufficiently 
covered by sub-clause (c) of clause 139 and sub-clause (2) of clause 140, ¢ 
Sub-clauses (2) and (8) provide for making the fullest use of the record-of-rights in all 

suits and applications before the Deputy Commissioner relating to land. 


Clause 141 is new. It embodies clause (ff) of section 148 of the Bengal Tenancy 
Act, 1885, with some slight modifications. 


Clause 166 provides for the record of statements of parties and witnesses in English. "— 
All Munsifs in the rest of Bengal are now required to record evidence in English in Civil 
oases, and there is no reason why Deputy Collectors in Chota Nagpur shoukl not be 
similacly required to record statements in proceedings under the Act in English. + 


Clause 176.—Following the Bengal Tenancy Act, 1885, section 68, the Deputy Com. 
ower” is prohibited by clause 176 of the Bill from awarding both interest and damages in 
rent suits. 

Before leaving this part of the Bill it may be mentioned that section 86 of Bougel 
Act I of 1879 has not been reproduced. The section empowers the Deputy Commissioner 
to fix a term for which a lease is to be granted to an occupancy-raiyat, when the parties do 
not agree, When the section was enacted the rights of ocoupancy-raiyats had not. been 


determined, but it is now out of date, since the rights of an occupancy-raiyat are not — 
terminable. 


? 
Clause 206.—There is room for doubt under Bengal Act I of 1879, in the ca 
of tenures or holdings in execution of decrees under that Act, whether an appeal tea, pbs 
ing to sections 13 and 14 of the Bengal Rent Recovery (Under-tenures) Act, 1865 (Ben. 
Act VIII of 1865), to the Commissioner, or under section 135 of Bengal Act 1 of 1879. The 
latter section indicates that appeals in such cases should lie thereunder, and this has been 


made clear in clause 206(Z) of Bill, by the insertion of the words “except sections 13 
sud 14.” ; 


Olause 207,—Sub-clause (2) is new. Under the exits law (seo the last fk 
of section 123 of Bengal At of 1879) it is open to 8 Sg aisle oie wonais ae 


; 
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udgment-debtor in a rent-euit oan be sold before the defoult ; 
and in many cases the defaulting recta, oe be sold, or = Haier wt to all 


it (see the proviso in clause 206), The case of a decree for th td ‘ 
porary lease which has expired may be cited as an example. Pg tale ess 


Clause 210.—The proviso to sub-clause (1) is new. It follows the proviso to section 


310A of the Oode of Civil Procedure (Act XIV of 1882), and is i i 
811 of that “a Sg thea Seana of the Bill. ), and is inserted because section 


Clause 211 is now. It introduces a new principle into the Bill, and is of t impor- 


tance. It is known that in many cases, in execution of decrees for rent, lan hich 

not the property of the judgmont-debtor are sold, and the greatest injustice results Pg te 
sales, ereis in the existing law no provision for the setting aside of a sale on the 
round of material irregularity, resulting in substantial injury, or on the ground of 


ud, but the necessity for some such provision exists. Persons whosb property is sold 
al Tenanoy Act, 1885, are me to file applications ae section B11 ot ie 


Oode of Civil Procedure, to get the sale set aside, and there is every reason for granting to 
debtors in reut suits in Chota Nagpur the same privilege, Hence clause 211, which is 
modelled cn section 811 of the Code of Civil Procedure, has been introduced into the Bill. 


Olause 212 is new. It enuneiates a principle that is, it is believed, accepted in many 


Courts already, and follows the rulings reported in W. R. Sp. Number, page 147, a 

v. W. R., Act X Rulings, page 22.--At the same time, stenpitins made ova tiwe anes 
to nullify the effect of sales in execution of rent decrees, to the great detriment of bond fide 
purchasers; and as. any want of seourity in the title of a purchaser in a rent sale affects the 
interest of judgment-creditors and debtors alike prejudicially in the long ran, the principles 
enunciated in the rulings referred to have been specifically set forth in clause 212. 


Clause 227 is new. Considerable difficulty is experienced in proceedings under Bengal 


Act I of 1879, owing to the fact that the Act is supposed to be, but is not in fa Ood 
complete in itself; in regard to limitation, particularly, this nat arises, Providton “co 


now been made therefore for the application of the provisions of the 


ndian Limitation Act, 


1877, where they are not inconsistent with the Bill itself, to all proceedings under this Bill. 


Clause 228.--The first paragraph reproduces section 42 of Bengal Act I of 1879, but 


is extended to applications. 


The rw isnew. It declares that for particular forms of application there shall be no 
period of limitation. The applications referred to are such that necessity for them may-arise 


at any period while the applicant has an interest inthe land which is the subject of th 
application. ‘Lhe applications referred to are noted below :— ah ysis 


(1) application for enhancement of rent (clause 26) ; 
2) applications for increase of rent on account of increased area (clause 30) ; 
3) applications for reduction of rent (clause 33) ; 
4) applications for commutation of rents payable in kind (clause 35) ; 
; 65) applications for consent of the Deputy Commissioner to transfer land in certain 
circumstances (clauses 50 and 51) ; 
(6) applications for measurement of lands (clause 75) ; 
(7) applications for settlement of fair rents (clause 84) ; 
(8) applitations for aseessing rent on lands which are aeséssable with rent, but on 
which no rent is assessed (clause 93, proviso) ; 
(9) applicarions for commutation of pradial corditions (clause 104) ; 
(10) applications for record of landlords’ privileged lands (clause 119) ; and 
(11) applications for consent of the a Jommissioner to transfer of land by 
§ Mundari khunt-kattidars (clause 237), 


Clause 280 reproduces section 44 of Bengal Act I of 1879, with the substitution of 


* three years from the end of the — year in which the arrear became due” for 
° 


‘three years from the last day of 


Bengal or Sambat year, or from the last day of the 


month of Jeth of the Fasli or ala 8 year, in which the arrear claimed shall have beoome 


due.” ae follows that made in clause (b) of Article 2 of Schedule IIL to the 
Bengal Tenaney 1885, by Bengal Act I of 1907, section 61 (2) (2), 


Clause 231.—Bection 44A of Bengal Act I of 1879 prohibits suocessive snits for rent, 


and was enacted in order to prevent a landlord from harassing tenants by repeated suite, 
The section was not intended to apply to cases in which a suit is withdrawn with leave to sue 










in which casesa defendant is always paid the costs of the first case, to compensate 
for the trouble he has been put to in attending Court ; nor was it intended to apply 
eases ‘dismissed for default, in which cases leave to sue again is Sued under the Act 
it\ stands, This has been made clear by sub-clause (2), which bas been added to 
231. If some such sub-clause were not added, part of a perfectly just olaim might 
barted by time inthe six months during which a fresh suit is prohibited. 


’ 
+ . 
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Clauses. 283: and. 284 are new. They allow; a period of six. years. di which an. 
ocoupanoy-raiyat ora. village headman may sue for reoovery of jcepere icin’ from. 
which they have been illegallv.ousted. A landlord is, by Article 139 of Schedule If to the 
Indian Limitation Act, 1877 (XV of 1877), allowed 12 years within which he may sue a. 
tenant alleged to be improperly in the possession of land, and there appears to be nc reason 
why a tenant should not be allowed at least half that period to sue the landlord if he is 


unlawfully ousted. 


Clause 286.—The amendment made in clause 47 (7) (a) has been repeated in clause 
286 (8); and the provision in. clause 47 (3) barring registration has been repeated in clause 
286 (6). 


Clause 287 is new. It gives to Mundari khunt-kattidars the same privileges in regard 
to the treustie of lands comprised in their tenancies, for works of ‘public utility, as it is» 
proposed by clause 50 to‘give to occupancy-raiyats. The same reasons apply in both oases. 


Clause 244 is now. Under the existing law, the realization of any: dues from a 
Mundari khunt-kattidar is a matter of some difficulty; and, as he has no security to offer for ' 
loans in time of scarcity, it is found difficult and often impossible to grant him that assistance: 
which other oultivators obtain from the Government. To remedy this, ped a 2 in 
clause 244 to allow the Deputy Commissioner to attach the tenancy of a khunt- 
kattidar in certain cases and make such arrangements as he considers suitable for liquidating 
the debt when decrees or certificates for arrears of rent, cesses or moneys due to the Govern- 
ment are outstanding against the debtor. Itisto be noted that the Deputy Commissioner 
is not bound to take action under -this clause, but is allowed the option of: doing s0, or 
refusing to do 80, as may appear expedient. 


Clause 246 reproduces section 160 of Bengal Act I of 1879, with the exception of 
the provision that, plaints should be presented on stamped paper, stamps being regulated by 
Imperial legislation. 


Clouse 251 is new. It will seoure finality for certain orders and decrees made by 
Deputy Commissioners and Revenue-officers in proceedings under the Act; the principle 
being that the action of a Deputy Commissioner or Revenue-officer ae in a quasi-judicial 
character shall not be liable to be set aside bv any other Oourt, provided that his orders or 
decrees are passed with proper jurisdiction, and that there is no fraud. The words “ save as 
expressly provided in this Act” refer to the provisions for appeal which are contained in 
Chapter XVI and other parts of the Bill. 

This clause is similar in principle to clause 91 of the Bill. 

The orders and decrees that it is proposed to make final are the following :— 


Clause 27.—Orders by the Deputy Commissioner on ‘applications for enhancement 
of rent. 
31.—Orders by the Deputy Commissioner on applications. for increase of 
ft. 


” 


rent. 
$4.—Orders by the Deputy Commissioner on applications for reduction of 
t 


rent, : , 
85.—Orders by the Deputy Commissioner or a Revenue-officer on appli- 
cations for commutation of rents payable in kind, 
42.—Decress for ejectment of non-occupancy raiyats on the ground of 
i on pey a fair —_ equitable rent, 
50.—Orders e uty Commissioner consenting or refusing fo consent 
to the thenaton, of lands in certain —s 
55,—Orders. passed by the Deputy Commissioner on complaints of non- 
delivery of rent receipts, 
62.—Orders passed by the Deputy Commissioner or other officer in cases in 
which landlords are accused of levying unlawful dues from, or 
enforcing the observance of unlawful pradial conditions by, tenante. 
68,—Orders by the Deputy Commissioner punishing landlords for extorting 
payment of rent or interest by duress. , 
66,—Orders by the Deputy Commissioner on applications for the eject- 
vb ick ment of eens pee ing korkar. 
‘bs .~~ Orders the Deputy Commissioner in cases of all 
: Ae vel enn: "Soul 
»» 75— Orders passed by the Deputy Commissioner allowing or disall 4 
measurement or enjoining the attendance of tenants during 
measurement of lands. 
mh aaa decrees passed by a Revenue-officer in suits under O 


» 90 (proviso), —Orders passed by the Deputy Commissioner sate 
‘ 78), 

i / ; 

# /: /: : 


” 


» 
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pret Clause 98.—Orders by a Revenuo-otticer, assessing rents on lands assessable 
tk e ith rants, but not assessed. ; 
Chapter cerca git “a decrees in proceedings for the commatation of presdial 
A conditions. ‘ 
Chapter XI V.—Orders in ings for the record of landlords’ privileged lands. 
Chapter XV.-~Orders an cris: proceedings for the record Ne the pion and 
obligations of raiyats having khunt-katti rights, village headmen 
and other classes of tenants in selected areas. 
Chapter XVI.—Orders and decrees in matters cognizable by the Deputy Oommis- 


eloner. 
Chapter X aes arena = decrees in proceedings relating to Mundari khunt- 
ars, 





: Clause 252 reproduces section 149 of Bengal Act I of 1879, with a slight amendmont 
in sub-clause (d), and with an addition authorising the Local Government to make rules 
as to service, . 


Clause 258.—An amendment has been made with the object of authorising Deputy 
Commissioners to direct the service of their processes by registered post. - 


Olause 254 is new. 


Clause 255 is new. The Bill contains certain clauses prohibiting the registration of 
certain documents, ovs,, clauses 47 (3) and 236 (6). In order that effect may be given to 
those clauses it is necessary that the registering officer should have an opportunity of seeing 
what the entries in the record-of-rights are, nee lands which are dealt with in deeds 
tendered for registration. Olause has been drafted to meet this point. Under it, it will 
be obligatory on all ms tendering for registration a document relating to land, in an area 
for which a record-of-rights hes been published and to which the Local Government has 
specially applied the clause by notification, to tender at the same time u trye copy of all 
entries in the record-of-rights relating to such land. 


Clause 266.—Sub-clause (1), and the preliminary portion of sub-clause (2), are dew. 
They follow the form now commonly adopted in giving power to make statutory rules. 

In sub-clause (a), a reforerce to Deputy Commissioner has been inserted. 

The words “ or publication” in sub-clause (4), are new. The words “ where no mode is 
prescribed by these or any other Act,” which appear in section 189, sub-section (2), of 
the Ben enancy Act, 1885, as in force in the Chota Nagpur Division, have been 
omitted from sub-clause (+), because it is proposed to declare in clause 252 that the provisions 
of that clause as to mode of service shall be subject to rules made under clause 256. 

Sub-clauses (c), (¢) and (¢) are new. 


Clauses (3), (4), 5) and (6) of section 13 of Bengal Act IV of 1897 are not reprodved. 
because they are covered by sub-clause (7) of clause 256 of the Bill. 


‘ Clause 257.—Bengal Act I of 1879 was intended to supply a Code, complete in itself, of 
» procedure in matters cognizable by the Deputy Commissioner but has in practice been 
‘ound to be deficient in certain details of procedure. To remedy this defect it is proposed, in 
clause 257, to empower the Local Government, with the previous sanction of the hea 
of India, to as rules for regulating procedure, and for applying any of the provisions of 

the Code of Civil Procedure, with or without modification. 


Clause 258 has been shortened with reference to section 24 of the Bengal General 
Clauses Act, 1899 (Ben. Act I of 1899). 


Clause 259.— Words as to the effect of rules and notifications have been added—in the 
form now commonly adopted, 


% Clauses 260 and 261 are new. 


Clause 264. —Section 150 of Bengal Act I of 1879 is not reproduced, because Bengal 
Act II of 1869 1s no longer a living law. 


Schedule B.—See notes on clauses 1 and 2, ante. 


: Oaxcurra ; ( F, G. Wictey, 
* The 17th August, 1908. Svor:tary to the Bengal Council, 
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PART Ivy. 








Bills of the Bengul Gonneil. 


GOVERNMENT OF BENGAL. 


LEGISLATIVE DEPARTMENT. : 


The following Bill was introduced in the Council of the Lieutenant-Governor of Bengal 
on the 5th September, 1908, and is hereby published for information, together with the 
Statement of Objects and Reasons. 





Caucurta : F, G. Wiaxsy, 
The 8th September, 1908. } Secretary to the Bengal Council, 


THE BENGAL REPEALINGIBILL, 1908. 
A 


BILL 


to repeal the Howrah and Subtirban Municipal Police Act, 1884. 
Wurrzas it is expedient to repeal the Howrah and Suburban Ben, Act,1V 
Municipal Police Act, 1884; It is hereby enacted as follows :— of 1884. 
Short title, 1. This Act may be called the Bengal Repealing Act, 1908. 


of Bengal 9. The Howrah and Suburban Municipal Police Act, 1884, 
Act IV of 1884. is hereby repealed. 


STATEMENT OF OBJECTS AND REASONS. 


wrah Municipality has been relieved by the Government of India, with effect 
Degen A aL nag A all liabilities formerly imposed on it on account of police 
charges, and the Suburban Municipality was abolished in the year 1888, 


i , unnecessary to retain the Howrah and Suburban Municipal Police Act, 
iseecipes kn TY ad 1884). on tho Statute Book, and it is accordingly proposed to 


repeal it. 
0. A. OLDHAM. 


The 2hth August, 1908. ‘ 
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PART Iv. 


Bills of the Bengal Gonncil. 





GOVERNMENT OF BENGAL. 





LEGISLATIVE DEPARTMENT. 


The following Bill was introduced in the Counoil of. the Lieutenant-Governor of Bengal 
on the 19th September, 1908, and is hereby published for information, together with the 
Statement of Objects and Reasons :— 

Caucutra : } F, G. Wiorry, 


The 22nd September, 1908. Secretary to the Bengal Council, 


THE BENGAL COURT OF WARDS (AMENDMENT) BILL, 1908. 
A 


BILL 


Surther to amend the Court of Wards Act, 1879. Ben, Act IX 


of 1879. 
Wuenrras it is expedient further to amend the Court of 
‘Wards Act, 1879 ; It is hereby enacted as follows :— 
Short title, 1. This Act may be called the Bengal Oourt of Wards 
(Amendment) Act, 1908. 
2. At the ond of section 50 of the Ooart of Wards Act, 


sagt Act 1X of 1879, the following shall be added, namely :— 
1879, section 60, ; ee os 
“ or mortgages on immovable property.” 1806-09, 
concluding 
clause.] 


STATEMENT OF OBJEOTS AND REASONS. 


ject of this Bill is to introduce into Bengal the concluding clause of section 
fie Viste Diseases Court of Wards Act, 1899 (U. P. Act ILI of 1899), The 
clause will admit of loans being mado from the funds of one estate under the administration 
of the Court of Wards to another such estate. Such loans would only be granted from the 
funds of solvent estates, and the experience of the Court of Wards in the United Provinces 
has proved them to be both a remunerative investment and s convenient and economical 


means of providing funds for inde! estates. 
<a R. T, GREER. 


3 
2 
F 


The 16th September, 1908. * 
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GOVERNMENT OF BENGAL. 
. ] ‘ é 


LEGISLATIVE DEPARTMENT. 


+ 
The following Bill was introduced in the Council of the Lieutenant-Governor of Bengal 
’ 
on the 49th September, 1908, and is hereby published for information, together with the 


Statement of Objects and Reasons :— 


Oatourta : 


“Lhe 22nd 


Bhort title, 


Amendment of 
section 2 of ActjVT 
of 1876, 


e } ay F. G. Wiovey, 


September, 1908, Secretary to the Bengal Couneii. 


‘THE CHOTA NAGPUR ENCUMBERED ESTATES 
~' (AMENDMENT) BILL, 1908. 


’ A 

BILL 

Jurther to amend the Chota Nagpur Encumbered Estates Act, 
1876. 


Wuereas it is expedient further to amend the Chota Nagpur vt of 1874, 
Encumbered HEstates Act, 1876 ; . 


* 


And whereas the previous sanction of the Governor General 
has been obtained, under soction 5 of the Indian Councils Act, 55 x 58 Vict, © 
1892, to the passing of this Act; e 1. 


It is hereby enacted as follows :— 


1. This Act may be called the Chota Nagpur Enoumbered 
Estates (Amendment) Act, 1908. 


2. (1) In section 2 of the Chota Nagpur Encumbered Estates v1 of 1876. 
Aot, 1876, as amended by the Chota Nagpur Encumbered Estates y of jag4, 
(Amendment) Act, 1884 (hereinafter cited as “the said Act”), 
for the words from “or, when any such property ” tothe words »® 
‘such property is situate,” the following shall be substituted, 
namely :— 


“‘orthe Deputy Commissioner within whose jurisdiction any 
such property belonging to such holder is situate, when— ~ 


(i) attachment has been made of, or a proclamation has 
been issued for the sale of, such property in execution 
of a decree of a Civil Court, or 


(ii) such Deputy Commissioner is satisfed® that such Bard 
holder has entered upon a course of wasteful ney of ; 
extravagance likely to dissipate his property.” « 4) 


(2) After the words “ during the continuance of such manage- [gy p 
ment,” in the same section the following shall be inserted rs {I of 1 
namely :— 3 & 6(2), prov.) 

Fo Provided “p" the reer ashe Lientenant-Governor shall 
no} iven in the case of any holder of referred to i 
clatise (ti) of this section unless sihienes coe . eh 

such holder belongs to a family of political or social 
_ » importance, or F 
the Lieutenant-Govoernor is satisfied that it is desirable, i 
the interests of the tenants of such holder, that 
such congent should be given,” , : 


ine 








s 


‘Amonament of sec- 


tind, 


Amendment of 
section 5. 


Amendment of 
weotion 9 


Amendment of 
seotion 10, 


» 
New seotion 10A. 


. 





,;namely:— = * 


THE catcurra GAZETTE, 


3. After section 2 of the said Act the"following shall "be 


SEPTEMBER 23, 1 


~ ; 





‘< 2A. (7) For the porpose of making an application under the 
Power of Deputy Com- preceding section, the Deputy Oommissioner 
missioner to order pro- may, by written order, require the said 


of statement of 


duction 
liabilities nud assots and holder to 
documents by bolder, be stated 


(i) a statement in writing, showing— 


nee before him, on a date to 


(a) all debts and liabilities to which the said holder is 


subject ;. 


(2) the amount, kind and 


the annual value o 


ing of money ; 


articulars of his property, and [Of 
any such property not consist- 345} 


(ec) the mames and residences of his creditors, so fat as 


they are known to, or can 


and 


be ascertained by, him ; 


(d) such other information as the Deputy Commissioner 


may by his order require, and 


(ti) such deeds, documents or papers relating to his estate, 
which are in the possession, power or oontrol of the holder, as 
* the Deputy Commissioner may deem necessary. ¢ 


(2) The Deputy Contfissioner may by a like order call upon 
any on if whose possession, power or control he has reason _ 
to believe there is any deed, document or paper relating to a debt 
or liability to which the holder is subject, to submit the same to 


him for the aforesaid purpose. * 


4. (1) Insection 4 of the said Act, after clause thirdly, the 


following shall be inserted, namely :— 


“fourthly, all sums due in re-payment of loans effected 
under the power conferred by clause (¢) of section 18” 


and clause fourth/y shall be re-numbered clause fifthly. 


(2) In the same section, the words from “and also in or 
towards the re-payment” to “by the Manager under this Act,’’ 


are hereby repealed, 


5. Insection 5 of the said Act, for the words “Urdu and 
Hindi” the words “and the language of the district or estate” 


shall be substituted. 


. 6. (1) In seotion 9 of the said Act, after the word “lease ”— 
(a) in the first place where it occurs, the words “or rent” 


free or maintenance grant,” and 


(0) in all other places where it occurs, the words “ or grant ” 


shall, respectively, be mserted. 


(2) To the said section the following 


namely :— 


shall be added, 


“Provided that no rent froe or maintenance grant shall be set 
aside of cancelled without the previous sanction of the Commis- 
sioner, which may be granted only if he is satisfied that the grant 


was not made in good faith,” 


%. In section 10 of the said Act, for the words “shall be 
final,” in the second plave where they occur, the words, figures 
and letter “shell, subject to the provisions of section 10A, be 


,” shall be substituted. 


§. After section 10 of the said Act the following shall be , 


inserted, namely : — 


“10A, The Commissioner may of his own motion review 


Review by Commis. any order or proceeding 
sioner. i 


under section 6, 7, 


, 8, 9, or 10, and may revise, modify or reverse 
the same, whether an appeal is presented against such order or 


. 


proceeding or otherwise.” 


4 
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Amendment of 
section 12. 


New section 12A, 


. 


New soetion 144, 


9, In section 12 of the said At, for the words “received . Ps 


from the Government under section eighteen” the words, mh 
brackets, letter and fi “ effected under the power conferred by 
olatise (c) of section 18,” shall be substituted. ‘ 


10. After section 12 of the said Act the following shall be 
inserted, namely :—- 
“12A, (1) When any holder is restored, under section 12 ‘ 
to the possession and enjoyment of ago, 
Continuance of disabili- property, he shall not be competent, without 


teperty tololde, the previous sanction of the Lieutenant. 
Governor,— 


(2) to alienate such property, or any part thereof, in any 
way, or 

(b) to create any charge thereon extending beyond his , 
lifetime. : 


(2) Every alienation and charge made or attempted in oontra- _ 
vention of sub-section (7) shall be void. 


_ (8) No suit shall be brought to charge any person to whom 
property is restored under section 12—~ 
(i) upon any promise, made after such restoration, to:pay 
any debt contracted while the management of the 
property was vested In the manager, or 
(i) upon any ratification, made after such restoration, of 
any promise or contract made while the manage- 
ment of the property was vested in the manager, 


whether or not there be any new consideration for such promise 
or ratification.” 


11. After section 14 of the said Act the following shall be 
inserted, namely :— : 


rs 


ou 


€ 


* 


“14A, (1) The Manager may order all holders of tenures [Y: Ben, act © , 
Power to order produe- and under-tenures on the said property to sr 0! is7% 


to 
tion of titles to tenures produce their, titles to such tenures and 
and under-tenures. under-tenures. 


(2) Any person who refuses to comply with an order of the 
Manager under sub-section (1) shall be liable by order of the 
Deputy Commissioner to a fine not exceeding five hundred 


rupees, ” 


Now seotions 18, 184, 12. For section 18 of the said Act the following shall be 
and 18B, : . 


substituted, namely :— 
“18. After a scheme has been approved by the Commissioner [cy, Act ¥1 of 


. 


under section 11, the Manager shall, subject 1878,% 18.) 


pole wy nohedee, to the sanction of the Commissioner, have 
sale or loan, power,— 
(a) to demise by way of mortgage the whole or any part of 


such property for a term not age twen' 
years from the date of publication of the ue 


under section 2, or 4 
(6) to sell by public auction or by private contract, and 
’ apos dal terms as the Manager thinks fit, such 
portion of such property as may appear expedient, 


for the purpose of raising any money which may be uired 

hie at te crane the —_ and bite to which the 

older of the pro is subject, or with which such propert 

or any part thereof is cael, or, ¥ reg 

(c) to borrow money at such rate of interest as appears,cy. Act 

reasonable to the Board of Revenue Wi ec 

for the aforesaid or for the p’ of meeting the costs 

of such repairs improvements of the property as appear 

necessary to the Manager. and are approved by the Commis- 

sioner. : 


—— 


wait 


‘Pant Iv) 


ne ; 


“ 
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Now section 19A. 


Now sections 21A 
and 21B, 


“18A. (1) A mortgageo advancing money any mort. [0f, Act VI of 
( (Freedom from obliga~ “3a under — 18 shall not ess) 
inquire into neces hound to see that such money. is wanted, 
sedi he wi or that no more than is wanted is Taised. 


(2) The receipt of the Manager for any moneys paid to him 
as such shall discharge the person paying the same therefrom 
and from being concerned to see to the application thereof. 


“18B. Subject to the sage gel the Oommissionér, the 

Manager ave power tq enter upon 

ata ged tate aloe any cnitiads or to execute or Petinguish ps 

for ‘the benefit of the lease or counterpart of a lease, or to take 

A any action not otherwise provided for in 

this Act which in his opinion is necessary for the proper care and 
management of the property.” 


13, After section 19 of the said Act the following shall be 
inserted, namely :— 


“19A. (1) The Board of Revenue may make such orders as Po Sana 
aia . it may _ in oe of ae education “y."2,)°” 
Power to make of any child of a holder whose property 
Sate Peni - is being managed under the provisions of 
disobedience. this Act otherwise than on the application 


of the Deputy Commissioner. n 


2) Any person who disobeys any order made by the Board of \/ Ben. Act 
Pell aie sub-section (7) shall be liable, on conviction before Het sed 
a Magistrate, to a fine not exceeding five hundred rupees.” 


14. After section 21 of the said Act the following shall be 
inserted, namely :— 


“21A. All orders or ning of the Commissioner and of [¢/. Ben, Act 
the Deputy Commissioner under this Act 68) 1m, 
Control by Board of shall be subject to the supervision and 
Steen control of the Board of Revenue; and the 
Board of Revenue may, if it thinks fit, revise, modify or 
reverse any such order or proceeding, whether an appeal is 
presented against such order or proceeding or otherwise. 


“21B. During the period of management— 
Institution and defence 
of suits during manage- 
ment. 

mit shall be brought against the holder or his 

bic seal unless the Manager is joined oe ee 

and it shall be lawful for the Manager by himself 

to defend any such suit as representing the holder ; 


(2) it shall be lawful for the Manager to institute and 
prosecute any suit relating to the property of the 
holder without joining the holder as a party ; 


no suit shall be brought, or appeal made, by tho 
Ae holder, unless, with, the Deputy Commissioner’s 


assent, the Manager is joined as a party.” 


Amendment of see §=15, In section 23 of the said Act— 


rds “nothing in this Act” the words, figures 
” ipa ¥4 subject to the provisions of section 21B,”’ 
shall be prefixed ; and 


8) the words “ but to all such suits the M of 
@ each property shall bp male » party be 


i * 


ut 
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STATEMENT OF OBJEOTS AND REASONS. 


1. The object of this Bill is so to amend the Chota Nagpur Encumbered Estates 
Act, 1876 (VI 166), as to impose further checks on the reckless expenditure pag sh neg 
pa lg oe der fe Aa! * wrt Fgesnsnt es poi 

inted under the or the proper mani en! ; 
tie covcamtetes which, by the operation of the Act, have been restored to solvency 
from further mismanagement by the proprietors, 


2. Anexplanation of the several amendments proposed is given in the subjoined 
¢ Notes on Clauses— 
Norges on OLavses. 


Clause 2.—Under the existing law, a Deputy Commissioner cannot move to have the 
Act applied to the immovable property of a proprietor, except when all or or nee 
of such property has been nage in exeoution of a decree. Sales of estates an ures 
in execution of mortgage decrees do not require the issue of attachment orders by the Civil 
Courts consequently a Deputy Commissioner cannot interfere in such cases, nor would 
mere information of such intended sales enable him to take any steps. It is, therefore, 
now proposed to empower a Deputy Commissioner to make application also when a 
proclamation for sale of the immovable property has been issued. 


Further, it seems expedient that a Deputy Commissioner should have power, when 
he is satisfied that the holder of an estate has entered upon a course of wasteful extrav- 
agance likely to dissipate the estate, to apply that the Act should be brought into 
operation regarding it. Proprietors often refrain from making application until they are 
very heavily encumbered with debts. In consequence of this, estates have often to be kept 
under the protection of the Act for very lengthy periods, and funds for improving t 
properties are not available to the extent required. As a restriction upon the application 
of the Sct in the class of cases here referred to, it is proposed that the consent of the 
Lieutenant-Governor should not be given unless either (1) the holder of the estate 

. belongs to a family of political or social importance, or (2) the Lieutenant-Governor is 
satisfied that the application of the Act is desirable in the interests of the tenants. 


It is considered that intervention by the Deputy Commissioner of the nature proposed 
would be advantageous, as not only could the remedy be applied at an earlier stage than is 
now possible, but much-needed improvements could be more easily carried out. 


Clause 8,—A Deputy Commissioner will require a statement of facts and figures to 
support his application. 


Clause 4.—The amendment projected in this clause is rendered necessary by clause (c) 
of the proposed new section 18 ( 10 of the Bill). The re-payment of loans should find 
an early place in the order of disbursements, in order to give greater security to investors. 


Clause 5,—The provision that notices should be published in English, Urdu and Hindi 
has been found inconvenient in the case of estates or areas where neither Hindi nor Urdu 
is the vernacular. , 


Clause 6.—It is © common practice in Chota Nagpur for a proprietor coming under the 
Act to keep back a portion of bis estate for his use while the rest is being managed; he thus 
defeats his creditors, Generally such portions of the estate are handed over to the wife or one 
of the sons, nominally as ‘hurposh, or for maintenance. Sometimes a proprietor gives away 
Janded property without any written instrument or gives rent-free grants to his relatives or 
favourites. ‘The estates are thus impoverished, and it seems right that tie Manager should 
have power, under section 9, to cancel, or at least charge for, such grauts. It is proposed, 
however, that cancellation may be made only with the previous sanction of the Commis- 
sioner, and only if he is satisfied that the grants were not made in good faith. 


*, Clause 7,—This is consequential on the new section LOA, 


Clause 8.—Under the Act no appeal lies against the desision of the Desir Commis- 
sioner refusing to consider an application by an heir to set aside a lease on the ground of 
inadequate consideration. It seems expedient that the Commissioner should have power 
to interfere in anyscase where a Deputy Commissioner has shown lack of judgment. 


Clause 9 —This amendment is consequential n clause f the osed 
section 18 (clause 12 of the Bill). oa ore os ia ie 


Clause 10.—This clause is designed to check improvidence. rietors do incur bond 
debts during the period of their disqualification, at rates of parle are extravagantly 
enhanced, owing to their disability to enter into contracts involving them in a pecuniary 


= 
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mt 
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liability, The result is that as soon as these estates are released, such bond debts are © 


# 
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| by these proprietors, who very soon find themselves compelled to apply again for 
iol eA order to escape these obligations, The enactment of tho cuban new 
12A would tend to make mahajans reluctant to advance dssbey, and Dias elevest 


‘ 


Clause 11.—It is to introduce by this clause the last clause of section 37 of 
the Court of Wards Act, 1879 (Ben. Act IX of 1879), and also tho penal provision of 
section 57 of the same Act. The power on the part of a oom wah Qommissioner to call 
for titles and investigate claims is in every way as essertially necossary for the due 
management of an encumbered as of a ward’s estate, and the absence of such a provision in 
the Act has been found inconvenient. 


Clause 12, New section 18—Yhe Government is advised,that, regard being had to 


sections 4 and 18 of the Act, a Manager of an encumbered estate cannot borrow money 


elsewhere than from the Government unless he demises to the lender, by way of ary 
mortgage for a term not exceeding twenty years, the whole or a cola of the estate, and 
such loans can only be taken for the purpose of “paying off the debts and liabilities of the 
holder, It is expedient that a Manager should be able to-borrow ffom Trust Funds or from 
any other source, where the terms as to interest are advan us and are approved by the 
Board of Revenue, not only forthe purpose of paying off debts but also for that of improving 
the estate. In such cases a simple mortgage will be preferable to a mortgage with possession. 


Clause 12. New section 18.A.—This new section wil! merely re-enact two of the provisions 
of the present section 18. 2 


Clause 12, New section 18B.—Though a Manager can at present grant leases under section 
17, he has no power to accept fresh leases, nor has the proprietor who is debarred under section 
8 (c). It is proposed that full powers for the proper management of the estate should® be 
given to a Manager. 4 

Clause 13.—A Manager may, under clause “thirdly” of section 4, expend money on the 
education of a proprietors children, but there is no power under the Act to compel their being 
eduvated, such as is given by the Court of Wards Act, 1879 (Ben. Act IX of 1879): The 
natural guardians generally set very little value on the proper education of their sons. It is 
highly desirable that power should be given to the Board of Revenue to enforce the proper 
education of these boys, since without it no steps to improve them can bo taken effectually. 
Consequently when they succeed to the family estates, they are very prone, like their prede- 
cessors, to mismanage the property. 


~ Clause 14, New section 214.—The Board of Revenue should, it is thought, have power to 
exercise a general supervision and control, similar to that exercised by it under the Court 
of Wards Act, 1879. 


Clause 14, New section 21B.—Under section 16 of the Act, the Manager can bring 
suits without joining the proprietor asa party, but this power is confined to suits for the 
realization of rents and profits. Experience has shown that this power should be extended 
to title and other suits. A disqualified proprietor may, under the existing law, be left to 
defend a suit for title against his estate and be compelled to borrow money at a high rate 
of interest for the purpose of the suit, necessitating fresh encumbrances, and a second 
application of the Act his property. Moreover, a —— proprietor can at present 
waste money by presenting appeals in cases where there is no chance of success. The 
one new section 21B is intended to provide a check against extravagant and useless 
itigation, and to remove the diffioulties which erise where the proprietor is antagonistic to 
the management of his estate under the Act. 


Clause 15.—The amendments here proposed are consequential upon the proposed new 
section 21B. 


F. W. DUKE. 


. 


The 8th September, 1908. 
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Bills of the Bengal Council. 


eS . ‘GOVERNMENT OF BENGAL. 





LEGISLATIVE DEPARTMENT. 


The following Bill was introduced in the Council of the Lieutenant-Governor of Bengal 


on the 28th November, 1908, and is hereby published for information, "together with the 
Statement of Objects and Reasons:— ~ 


. Catcurta ; : F. G@. Wiary, 


The 1st December, 1908. Secretary to thesBengal Council. 


THE INDIAN LUNATIC ASYLUMS (AMENDMENT) BILL, 1908. 
. 4 A 


‘ BILL 
: to amend the Indian Lunatic Asylums Act, 1858, wee 


Wuerts*it is expedient to amend the Indian Lunatic 
» Asylums Act, 1858 ; 


And whereas thé previous sanction of the Governor General 55 « 56 
. has been obtained, under section 5 of the Indian Councils Act, Vict, 0. 1s. 
- 1892, to the passing ofthis Act ; 


If'is hereby enacted as follows :— 


: Short title. 1. This Act may be called the Indian Lunatic Asylums 
__* (Amendment) Act, 1908. vip Sim 


of: 2. Section 17B of the Indian Lunatic Asylums Aot, 1858, xxxvi ot 
xERVI ot 186 shall, 0 far as the Province of Bengal is concerned, be rend, as if 2858 
‘ » it referred to parts of Bengal situated anywhere outside Calcutta, 
ik ad : 


: 






set oi aa 
not sent to an at 
as Goan a Magistrate 


By section 17B of the 
by a XVIII wf 1886), the 
any Lunatic Asylum in Bengal 

es from Oaloutta ehall be 
Presidency-town ; and it is proposed the 
rid of this limitation as to distance, e result -will be to, 
to the effect that the asylum at Berhampore and the 
opened) shall. be deemed to be “ Lunatic Asylums | 
=, of section ae will then again become” mre for ' 
os. @ 


The 11th November, 1908. “e 
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: PARY IVA. 
Proceedings of the Bengal Pegislative Council. 


GOVERNMENT OF BENGAL. 








LEGISLATIVE DEPARTMENT. 


_ Abstract of the Proteedings of the Council of the Lieutenant-Governor of Bengal, 
assembled. under the provisions of the Indian Councils Acts, 1861-and ‘1892, 


The Council met in the Council Chamber on Saturday, the 11th July, 
1908, at 1L a.m. 


me 


Present: 
The Hon’ble Str) Anprew Fraser, «.c.8.1., Lieutenant-Governor of 
‘Bengal, presiding, . 
~The Hon’ble Mr. W. C. Macruenson, ¢.s.1. 5 
The Hon’ble Mx. R. T. Greer, c.s,1. 
The Hon'ble Mr, S. P. Styna, Advocate-General of Bengal. 
The Hon’ble Mr. E. W. Cox. 
The Hon’ble Mr. F. W. Duxn. 
The Hon’ble Mr, W. A. Inauis, c.s.1, 
The Hon’ble Mr, H, C, Srrearrap, 
The Hon’ble Mr. C. E. A. W. Otpnam. 
The Hon’ble Mr. E, P. Carman. 
The Hon’ble Sm Cartes Anven, Kr, 
The Hon’ble Basu JocenprA CHAnpra Guosr, M.A,, B.D, 
The Hon’ble Banu Kati Pana Guosn, u.a., 3B. 
The Hon’ble Rat Kisnort Lat Goswami Banapur, M.A. BL. 
The Hon’ble Mawaraya-Datray Bryay Cuanp Manras Banapur or 
Borpwan. 
The Hon’ble Banu GasApnar Prasan, ' 
* The Hon’ble Basu Dena Prasap SarpapHixart, M.A. BL. 
The Hon’ble Mr. F. A, Larmour. 
= eh -NEW MEMBERS. 
The Hon'ble Mr., 8. P. Saye and the Hon'ble Me. F. W. Dox took 
! =. teats in — i 


+ 


” 






STATEMENTS AS TO ANARCHISM, = 


' ‘f wes Li Side tee 
The Hon'ble Basu Jocenpra Cuanpra Guosp said :—“ I beg leave to make _ 
a statement, I have been authorized by the members of the District jap 
the Local Boards, and the,Municipalities of the Presidency Division ‘to state 
that they view with abhorrence the anarchical crimes lately committed, that — 
they are keenly alive to the great benefits of the British rule, and that they 
undertake to exert all the influence they possess on the side of order and peace 

in the country. They beg to assure the Government that the gre ymass of 
the people) are sf and wholly unaffected by Ge h a pupae 
they trust that for the crimes of the few, the “of Beng: le 
should not be objects ofe suspicion or in any way suffer; and that the Govern- 
ment will be pleased to go.on in its beneficent course of furthering the progress - 
of education, the development ofagriculture and industries and of sanitation 
in the country, and grant a larger measure of self government which sb 
have been prepared to grant if the incidents of the last two or three years 

not happened,’ ; 


“ More than four hundred members of the Boards, being about 90 per cent, 
of the .entire number, most of whom ure elected, representatives of over 
one million of Bengalis, have given me authority in writing. Only two 
gentlemen have written to suy that the statement was unnecessary, and resolu- 
tions of two or three public bodies have omitted the last few lines of the 
statement, though most of their members have individually given an uncondi- 
tional authority. Sails) Aig ole 


“As'a sample I beg leave to place before Yoor Honour a letter from the 
Vice-Chairman of the 24-Parganas District Board. ‘Referring to your very — 
laudable proposal to make a statement at the nest meeting of the Bengal ~ 
Legislative Council, I unhesitatingly beg to submit on my behalf and on behalf. 
of the District Board, 24-Parganas, that we each and all of us dissociate our-— 
selves from all anarchical movements of 8 microscopical minority which is looked — 
upon with extreme abhorrence and hatred. It is incumbent on me to assure 
you that we have:not the slightest. sympathy with the political ganda of 
anti-British fanatics who want to upset a settled Government and introduce — 
chuos and disorder in the place of peace and prosperity, and | would earnestly 
request you to be so good as to represent the cherished views and sentiments 
of our Board at the next meeting of the Council’ pL thing ahd 


“It is our fervent prayer that the Government will be graciously pleased 
to continue their beneficent course of furthering the prégress of education; - 
the development of agriculture and industries ‘ald ‘of Sanitation, and grant a 
larger measure of self-government.” | P t fl ai 


The Hon’ble Basu Gasapnar Prasap said;— With Your Honour’s 
permission I want to make a statement on behalf of the whole of Bihar. 
1 beg to assure Your Honour that the Biharis do not sympathize with the 
movement of the Anarchists—rather they .view it with a feeling of deep — 
abhorrence. They are of opinion that full patriotism: is synonymous with fu 
loyalty to Government. Government is bound to put down anarchy for the 
welfare of the people, and in taking any measure to suppress anarchism the 
Government is entitled to the full and earnest support of the people, and 
I hope the Indians will unhesitatingly und freely give such support.” 


Pe Member to rig his own views, and unless ORY other Hon’ Member 
as authority to state the views of others, it is perhaps unnecessary to p1 
——- » it ia perhaps unnecessary to prolong 
“I think that Hon’ble Members will agree with me that our 
has rendered f ra service of some value in obtaining this expres 
opinion from the members of the District Boards, Local Sound « nd Munici- 
palities who have selected him for nomination to this Council. As he. 


- 


The Hon'ble te Paestpanr said ;—“T-do not think it is’ novessary for any 
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stated nbers of these bodies are practically unanimous ,in their abhor- 
_ renee of the crimes lately committed and attempted. They dosire to assuré 
the Government ve lok pies mass of the people, whom they represent in the 

local bodies of the ency Division, eens and wholly unaffected b 

_ anti-British agitation ; and they express the hope that the crimes of the few will 
not subject the people of Bengal to general suspicion, nor prevent the 

‘ Government from pursuing its course of reform and efforts after improvement 
in administration, lt obi! os trem 


“My hon’ble friend showed me last Thursday the mass of letters which he 
has received authorizing him to make the statement which he has made to-da 
on behalf of bis constituents, Only two letters out of the hundreds 
which he showed me ‘fail to express ‘cordial sympathy with ‘the sentiments 
of loyalty which his statement contains, and the writers of these letters 
only ‘disagree so far as to say that they do not consider his statement 

- Tam glad,that this view was found to be so very exceptional. It 
has been too Jong a reproach ‘to men of moderate opinions that they have 
fuiled to see the necessity for speaking out in a manly and straightforward 
way. Ihope that we are done with this. I have especially noticed the 
courtesy and eager cordiality, not to say enthusiasm, which the vast majority 
of these letters lieve evinced. They are written by Englishmen, Hindus and 
Muhammadans; ‘and, whateyer the race or religion of the writer, his éntire 
synipathy with the ‘statement which our hon’ble frietid desired authority to 
nike is manifested in the clearest manner. 

“There were, I think, only two letters, in addition to the two alread 
referred to, which did not accept the whole of the statement proposed, 
These were from two gentlemen who thought that the last part of the state- 
ment might be omitted. One of them explained that as a father and a teacher 
he had found that it was not well to ‘punish aud pet’ at the same time’ He, 
therefore proposed that reform should be suspended until public order was 
completely restored, I was glad to see that this pro osal was made by only 
two of those who replied to the Hon’ble Member’s letter. It may not be 
a sound thing to punish and ‘is a child at the same time, but it is quite- 
unsound: to deprive one person of benefits because it is necessary to punish 
another. 

_ There is no intention on the part of Government to make concessions to 
disorder, but there is a determination not to allow the crimes of a few to divert 
it from its policy of just and progressive administration. 1 think that we have 

‘good reason to congratulate ourselves that the Secretary of State and His 
Bxcellency the Viceroy haye both declared emphatically that they will not 
stay their hand in the work of reform, and in the just and beneficent rule of 
this country, because what we believe to be a very minute minority of the 
people has adopted a course of conduct which calls for the severest repression 
and punishment. 

For my own part I feel that the police must be called on to 
take special precautions for the prevention of crimes contemplated by a section 
of the community, and that every effort must be made by the Government, in 
the interests of sound administration and in the interests of the people them- 
selves, to crush and punish these efforts to disturb the a peace and to 
incite to, or to commit acts of lawless and wicked violence. But at 
the same time I cannot admit that my opinion of, or my regard for, the 
people of India as a whole has undergone eny very serious change from 
the events which have occurred. I do not attribute these events to the people 
generally, and I decline to condemn the whole population for the crimes of a 
ew. 


_ “TJ earnestly trust that the clear declaration of loyalty and of regard for 
order which has been made here to-day, and which is now being made in so 
many parts of India, wili prevent the people generally from being suspected of 

nplicity in, or indi to, these crimes, I trust also that it will tend to 
‘give mor Bey aber those who gece ame it in a past menenies adem to 
speak for order and for peace and le em to take up a stronger position in 
; ire f th \ahisy aildiociiy tint advocate disorder and disloyalty.” 
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" QUESTION AND ANSWER. 
‘LOCATION OF THE PROPOSED TRAINING COLLEGE, 


The Hon’ble Banu GasapHar Prasap said:—~ 


In view of the facts that Bengal is far more advanced educationally than 
Bihar, and that the need of a Training College isnot so great in Calcutta as 
in Bihar, will it please the Government to locate the proposed Training Oollege 
for teachers at Patna or at Bhagalpur ? 


he Hon’ble Mr. Srreatremp replied — 


“The location of the proposed Training College has not yet been finally 
settled. ‘The claims of Bihar will receive careful consideration.” ; 
. 


THE BENGAL LOCAL SELF-GOVERNMENT (AMENDMENT) BILL, 


The Hon’ble Mz. Orpuam moved that the Bill to amend the Bengal Local 
Self-Government Act of 1885 be re-committed to the Select Committee for the 
incorporation of provisions relating to sanitation and provisions for preventing 
the diversion of the road-cess. He said :— if 

“ Tt will be within the recollection of this Council that after the presenta- 
tion of the last Report of the Select Committee on this Bill, the con- 
sideration of the measure was, in view of the opinion then expressed, 
postponed by His Honour the President in order that steps might be taken, 
with the sanction of the Government of India, to the insertion of provisions for 
(1) ear-markivg the road-cess for the objects for which it is collected, and (2) 
giving Local Union Committees certain powers in respect of measures of 
sanitation, conservancy, drainage and wuater-supply, subject in certain cases 
to the control of the District Board and the Commissioner, and empowering 
+hem to supplement the funds available for such Jocal improvements by 
permissive local taxation, 

‘‘ The draft amendinents have since been framed, and the sanction of the 
Government of India has been received to their introduction. I need say 
little in regard to the proposals for ear-marking the road-cess. The 
amendments suggested by this Government with this object, which involve 
amendment of sections 52, 53, 1388 and Schedule II of the Act, have been ° 
accepted by the Government of India, on condition that power be expressly 
reserved to Government to condone any temporary or exceptional deviation 
from the rule. In regard to local sanitation, it is proposed, amongst other . 
provisions, to allow a Union Committee to undertake works of sanitation 
suo moto, subject to the control of the District Board and of rules made by the 
Lieutenant-Governor; to deal with insani villages or insanitary blocks in 
villages, in accordance with a scheme to approved by the District Board 
and the Commissioner; to employ special establishment for the cleansing of 
villages and to require occupiers of houses to cleanse their holdings; to 
control the construction of new buildings, and to supplement their income by 
levying light taxation from the owners or occupiers of property within the 
Union. Appeals to the District Magistrate and the Commissioner of the 
Division have also been provided for as a safeguard.” 


The motion was put and agreed to. 

The Hon'ble Mr. OtpHam also moved that the Hon’ble Mr. Greer, the 
Hon'ble Rai Kishori Lal Goswami Bahadur and the Mover be added to the 
Select Committee on the same Bill, 

The motion was put and agreed to. 


The Council was then adjourned to a date to be notified hereafter. 


Cacurra ; > F. G. WIGLEY, 
The 14th July, 1908. hes _.... Seeretary to the Bengal Councit, 
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PART IVA. 


Proceedings of the Bengal Wegislative Council, 


GOVERNMENT OF BENGAL. 





LEGISLATIVE DEPARTMENT, 


Abstract of the Proceedings of the Council of the Lieutenant-Governor of Bengal, 
assembled under the provisions of the Indian Councils Acts, 1861 and 1892, 


The Council met in the Council Chamber on Saturday, the 15th 
August, 1908, at 11 a.m. 
Present: 


The Hon’ble Mx. R. T, Gresr, ©.3.1., presiding, 

The Hon’ble Mr. W. H. H. Vincent, 
The Hon’ble Mr, 8. P. Snvaa, Advocate-General of Bengal, 

The Hon’ble Mr, W. A. Iveuis, 0.5.1, 

The Hon’ble Mr. H. C, Srreatreiup. 

The Hon’ble Mr. E, P. Cuapmay. ‘ 
The Howble Sir Cuartes Auten, Kr, 
The Hon’ble Basu Ravaa Cuaran Pat, 

The Hon'ble Basu Jocenpra Cuanpra Guosr, M.A,, BL, 

The Hon’ble Basu Katt Papa Guosx, M.A, B.L. 

The Hon'ble Rat Kisnorr Jus, Goswami, Banapur, M.a., BL. 


The Hon’ble Mauarasa-Dutras Bray Cuanp Manran Banapur or 
Burpwan. 


The Hon’ble Banu Gasapnar Prasan. 
The Hon’ble Banu Deva Prasap Sarvapnixary, M.A, B.L. 
The Hon’ble. Mr. F. A. Larmour. 

NEW MEMBER. 


The lion’ble Mr. W. H. H. Vincent took his seat in Council. 
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CENTRAL WEAVING SCHOOL IN SERAMPORE. 


The Hon’ble Rar Kisnort Lat Goswami, Banapur, asked — 


Will the Government be pleased to state the reasons of the delay—  * 
in the opening of the Central Weaving School in Serampore 
ae port ses Mo the Government some time ago; and — ( 


(+) in building the school-house and its adjuncts on the land acquired 
by the Government for that purpose some time ago ? ’ 


The Hon’ble Mr, Srreatren replied :— 

“(a) The delay in opening the Central Weaving School at Serampore is 
due to the difficulty in securing the services of a properly-qualified Principal 
and Assistant Principal, The Principal recruited by the Secretary of State 
failed at the last moment. Further proposals in bran | to the selection of a 
Principal have now been submitted to the Government of India, and it is hoped 
that a suitable officer will shortly be appointed. 


“(b) The building of the school has been postponed until the arrival of 
the Principal, without whose expert advice it would be inadvisable to erect 
workshops and machinery.” ; 


KANKINARA BOMB OUTRAGE. 


. The Hon’ble Rar Kistort Lat Goswami, Banapur, asked :— 


Will the Government be pleased to consider the expediency of disclosing 
the grounds which led the Police— we sf 


(a) to suspect some respectable men in Bhat notably a pandit 
who is well known for his Sanskrit erulliting and for purity of 
character, of having been concerned in what is po ly 
known as “the Kankinara bomb outrage ” ; ; 


(+) to search their houses, and then to arrest them and to bring them 


up for trial in the Court ‘cf the Deputy Magistrate of Sealdah ; 


and 


(c) to withdraw the prosecution without. disclosing the charges 
which they were put on. their trial ? = ip 


The Hon’ble Mr. Srreatrem replied :— 


“It is inevitable that when some pérsons of ‘ respectable’ position 
undoubtedly guilty of crime, the mere fact of res ootability will not shield 
other respectable persons from suspicion when information is received and 
evidence exists against them. It is alsd unavoidable that prompt action must 
be taken on information and evidence produced in sach cases, if action is to 
be of any use. Hence there is unfortunately, in sach cases and under such 
circumstances, the possibility of causing annoyance and’ inconvenience to 
eat who may afterwards appear, or prove to be, innocent, The Police 
ave avoided, and do avoid, this as much as possible, and: exercise all the care 


they can, consistently with the public safety. It is impossible, in view of the 


ow aan to disclose the grounds on which action was taken in this 


b 


- 


i. : 
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- CARRYING OF HINDU CORPSES IN TRE NUM.DUM CANTONMENT. 
The Hon’ble Banu Rana Cuaran Pat asked :— 


(a) Is it a fact, as stated in the Bengalee newspaper of July 29th, that 
a Cantonment Committee at Dum-Dum has passed a lution restricting the 
carrying of the corpses of Hindus between sunrise and 7 in the morning 
and again between 12 noon and 3 in the afternoon, along Jessore Road ? 


(6) Is it a fact, as stated in the same newspaper, in its issue of the 31st 
July, that as many as twelve persons have been fined for carrying corpses 
along the Jessore Road beyond the hours specified in the aforesaid 
Resolution ? 

(c) If so, is the Government aware that such limitation of hours seriously 
interferes with the religious injunctions of the Hindus relating to the disposal 
of the dead, the instantaneous removal and cremation of corpses being strictly 
laid down in the Sastras? 


(d) Will the Government be pleased, in consonance with its wise 
and beneficial policy of non-interference with the religious practices of the 
people, to direct the local authorities to allow the corpses of Hindus to be 
conveyed to the burning-ghat along Jessore Road as before? . 


The Hon’ble Mr. Streatret.p said :— 
“ The matter will be inquired into.” 
" ALIPORE REFORMATORY SCHOOL. 
The Hon’ble Basu Rapsa Cuaran Pat asked :— 


” . 


iff? Is it proposed to remove the Alipore Reformatory School to Hazari- 


(6) If so, has the Board of Management of the Alipore Reformatory 
School been consulted on the subject, and with what results ? 


(c) Is it a fact that two Committees appointed by the Government and 
presided over by Mr. Justice Pargiter and the Hon'ble Mr. Collin, respectively, 
objected to the amalgamation of the Alipore Reformatory School with the 
Hazaribagh Reformatory, and that the late Director of Public Instruction, Sir 
Alexander Pedler, was ¢ ns to the amalgamation and urged the necessity 
’ of retaining the Alipore Reformatory near Calcutta ? 


(2) Isit a fact that Sir Charles Elliott, while Lieutenant-Governor of 
Bengal, rejected the proposal of amalgamation, which emanated from the Board 
of Management of the Hazaribagh Reformatory, on the objections raised by tic 
Alipore Board of Management, especially those of Messrs. Garrett and Amir 
Ali, who were then Members of the Board ? 


‘(¢) Is it a fact that the late Lieutenant-Governor, Sir John Woodburn, 
also dropped the proposal of amalgamation ? 


(/) In the event of the removal of the Alipore Reformatory School to 
Hazaribagh, will it not be necessary to open a depdt for boys who ure at 
t working on license, in Caleutta and Howrah, and thereby a large 
expenditure will be incurred, in building and in acquiring land and in main- 
taining a new staff of Superintendents and guards, apart froin the charges of 
escorting boys to, and bringing back the Calcutta boys from, Hazaribagh ? 


(g) Having d tothe fact that, boys in the Alipore’ School bein 
principally from Calcutta, its suburbs and Bengal Proper, its removal would, 
in the words of Mr, Justice Pargiter, ‘add some of the terrors of transportation 
to those of imprisonment,” will the Government be pleased to drop the proposal 
of the removal of the Alipore Reformatory to Hazaribagh, or consult public 
bodies before taking that step ? 
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The Hon'ble Mx. Srmeatrertp replied :— a 


“ It is roposed to remove the Alipore Reformatory School to’ Hazaribagh 
and to omelgtlelte it with the Reformatory School at that place. The 
transfer of boys is already taking place. 


» The present site of the Alipore Reformatory School has been found 
altogether unsuitable for the purpose, and the transfer of the school to 
another site is a matter of necessity. This necessity became urgent owing 
to the late outbreak of beri-beri in the school. The difficulty of finding a 
healthy and spacious site in the immediate neighbourhood of Calcutta is 
almost “taal 8 and the cost. of such a site would be prohibitive. : 

‘¢ After most careful consideration of all the circumstances, the Lieutenant- 
Governor was fully convinced that, for the sake of the boys’ health as well 
of efficiency and discipline, the amalgamation of the two schools at Hazari- 
bagh was very desirable, especially as the buildings at that place are sufficiently 
spacious to receive all the boys, and as the amalgamation could therefore be 
effected promptly and at comparatively small cost. As His Honour was quite 
satisfied that the amalgamation ought to be carried out, it was not thought 
necessary to consult the Board of Management. The Board have, however, 
been informed officially of the intentions of Government. The arrange- 
ments for licensing boys have not yet been decided upon It is not proposed 
at present to open a separate depOt in Calcutta. ; 





“Tt appears to the Lieutenant-Governor to be entirely unreasonable and 
improper to apply the expression ‘terrors of transportation’ to a land 
journey of 255 miles, of which 215 can be performed by train. The expres- 
sion ‘imprisonment’ as. applied to detention in a Reformatory School is also 
misleading under present conditions, These schools are no longer under 
the Juil Department. They are managed entirely by the Education Depart- 
ment; and every effort is made to secure that their general character shall 
be as much as possible that of a school and as little as possible that of a 
prison. The one object of these schools is the reclamation of boys from a 
career of crime to one of usefulness; and there is reason to. believe that the 
attainment of this object is more easily secured where the boys are altogether 
removed from the Siiheahog of old associates and surroundings. Boys from 
Assam have always been sent to the Hazaribagh Reformatory School without 
objection; and there is therefore uo reasonable ground for making the 
removal thither of boys from Bengal a matter of grievance. - ; 


‘The Government has no intention of dropping the proposal.” 
FAMINE IN THE NADIA AND IN THE 24-PARGANAS DISTRIOTS, 


The Hon’ble Basu Rapua Cuaran Pat asked :— 
ag 
Will the Government ,be.pleused to state the extent and intensity’ of 
famine in the Meherpur Sub-division in the district of Nadia and in Basirhat 
Sub-division in the district of the 24-Parganas, and the steps taken to alleviate 
the distress of tlie people ? 


The Hon’ble Mr. Streatrertp replied :— 


“ District Nadia.—The area affected in the Meherpur Sub-division i 
257 square miles with a population of 160,000. No separate statistics 
numbers on relief and expenditure incurred are available in respect of this 
sub-division, In the district taken as a whole, the area affected is 963 square 
miles with . population of 532,000 persons, About Rs, 5,85,000 have been 
distributed in loans under the Land Improvement and Agriculturists’ Loans 
Acts. Relief is being given by means of works carried on through the District 
Board; gratuitous relief has also been given where needed. Grants ugg 
gating Rs. 1,17,830 have been made by Government for this purpose up to date. 

unds have also been raised locally, and a grant of Rs, 2,000 will shortly be 
made from the Bengal Branch of the Indian Famine Charitable Relief Fund. 
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‘This, however, will be devoted solely to the purposes for which this Fund h 
been’ raised. On the tst August, 3,845 persons were employed a a a 


Rs. 860 were distributed to 2,276 persons as gratuitous relief for th 3 
There has been good rain and the prospects of the crops are fair, iene: 


“ District 24-Parganas.—Government is not aware of any sever dist i 
the Basirhat Sub-division, although careful inquiries have been pate by the 
Sub-divisional Officer, There has been good rain throughout the district, and 

* prospects of crops are on the whole fair.” 


THE CHOTA NAGPUR TENANCY (AMENDMENT) BILL, 1907. 


The Hon'ble Mr. Vincent then moved for leave to withdraw the Chota 
Nagpur Tenancy (Amendment) Bill, 1907. He said :— 


“ This Bill was introduced into Council in the early part of last year, 
It was then, referred to a Select Committee. On a detailed examination 
it was found that it was open to objection in some particulars and incomplete 
and deficient in others, It is therefore proposed to proceed no further 
— that | measure, and I have now to ask leave of this Council to withdraw 
the same. P , 


. . The motion was put and agreed to. 


THE CHOTA NAGPUR TENANCY AND SETTLEMENT BILL, 1908. 


-The Hon’ble Mr. Vinoent moved for leave to introduce a Bilk to 
amend and consolidate certain enactments relating to the law of Landlord and 
Tenant, and the settlement of rents in Chota Nagpur. He said:— 


“The law on this subject is at present contained ina number of Acts, 
mostly Acts of this Council. In the district of Manbhum, however, Act 
10 of 1859, which is not, 1 think. an Act of this Council governs the relations 
between landlord and tenant. In the rest of the division, Act I of 1879 is in 
force. It has since been amended in some particulars by two later Acts of 
1908 and 1905. There is also a special Act regarding the mutation of praedial 
conditions, being Act IV of 1897 ; and finally a number of sections of Act VILL 
of 1885 being the (Bengal Tenancy Act) are in force in Chota Nagpur 
excluding the district of Manbhum, by virture of the notifications of the 
Government of Bengal specified in paragraph 2 of the Objects and Reasons 


‘The present Bill has been framed to supersede and consolidate the Acts 
at present in force in Chota Nagpur (excluding Manbhum),fand by clause 1 of 
the Rill power hus been retained to extend the Bill or any portions of the 
same tothe district of Manbhum, if it should appear advisable to do so. 
I do not propose to deal with the provisions of the Bill at any great length 
at this stage of the proceedings. ‘The same are discussed fully in the state- 
ment of Objects and Reasons which has been circulated and which is an 
annexure of the Bill. Moreover, the provisions of the Bill will be considered 
in greater detail in Select Committee. At the same time, I think it my duty 
to give the Council some account of the history of the proposed legislation 
and of the main principles therein contained. Act I of 1879 was amended as 
I have said in 1908 and 1905, In 1906, further proposals for amendment were 
made. «These proposals were subsequently formulated in the Biil which has 
just now being withdrawn. After the consideration of that Bill in Select 

lommittee, a fresh’ amending Bill was drafted by the Government on the basis 
of the recommendations vi the Select Committee, and the new Bill was dis- 
cussed at considerable length at repeated meetings convened by direstion of 
the Lieutenant-Governor at Ranchi in Augast last. At these Conferences, 
resentatives of all classes interested in the welfare of landlord and tenant 

_in Chota Nagpur were present and the provisions of the draft Bill were consi- 
dered and discussed at length and in detail, and finally the same were accepted 
with some modifications and a final Conference was held at which His Honour 
presided when the roceedings. of the previous Conferences were considered and 
approved. The Govecnienk was then of opinion that it would be incon- 
venient f pass another merely amending Bill, and that it would be well to’ 
4 , take the opportupity of consolidating the unrepealed portions of the existing 








aa 


208 THE CALOUTTA GAZETTE, AUGUST 19, 1903. [Paxr IVA 


law -and tbe, proposed changes into one Bill, and in accordance with that 

view the present Bill has been framed. It also includes some amendments— 

though comparatively few—of importance which were not cunsidered ai the 

Ranchi, Conference. ‘ : \ 
. “Having stated briefly a history of the present Bill, 1 now wish to lay 

before the Council the main and important changes which are contained in 

the same. In the first place, the principle of the settled raiyat, which has 
been accepted for many years in the rest of Bengal, is now recognized in Chota ~ 

Nagpur. 

“Ih the year 1901, a suggestion was made by the Government of India 
that the Lieutenant-Governor should consider the expediency of assimilatin 
the law on this point in Chota Nagpur with the provisions of the Benga 
Tenancy Act, His Honour was then of opinion that the Government had not 
sufficient information in regard to local conditions to enable it to accept the 

. proposal. Since then a quantity of information on the subject has been 
collected by the Settlement Department, and the Government is now, after a 
consideration of the same, of the opinion that there are no valid reasons for 
retaining raiyats ia Chota Nagpur, in a less sdyentageons position in this 
respect than the raiyats in the rest of Bengal. Similarly, it is proposed in the 
Bill to ameliorate the position of non-occupancy raiyats. Act I of 1879 
practically gives this class of raiyats no rights, and so far as that Act is 
concerned they are, independent of any customary rights, tenants at wiil, and 
are liable to be called upon to pay rack rents and to summary ejectment 
at the hands of the landlord. It is proposed in the present Bill. to assimilate 
the position of a non-occupancy raiyat in Chota Nagpur with that held in the 
rest of Bengal. 


“There is also no provision in the existing Act for the mutation of rents 
in kind into money rents. Provision has been made on the lines ofthe corre- | 
sponding sections of the Bengal Tenancy Acts for such mutations. 


«I now come to the question of enhancements of rents of occupancy tenants 
on which point the Bill makes very material changes in the law. At present 
the law on the subject of enhancements in Chota Nagpur is contained ia 
section 21 of 1879, ° Enhancements by private contract are in the opinion 
of the executive authorities ara prohibited section 21 of Act I of 1879, 
and enhancements can be effected legally only by an order of the Deputy 
Commissioner. Even Revenue-officers preparing records-of-rights, have no 
authority to settle rents. 


“Iti; now proposed to change this and to enact that all enhancements of 
rents in areas where a record-of-rights has been prepared, subject to certain 
conditions, shall be effected only at periodical revisions of settlement. This 
proposal was accepted gladly and withouta single dissentient voice at the 
Ranchi, Conference. It does not seem necessary, therefore, for me to dwell 
upon it at any length. ‘ 

The customary rights of aboriginal raiyats in jungle and waste lands 
of their villages are a possession which these people greatly cherish, At the 
same time, they are the subject of constant disagreements and disputes with 
the landlord; and, the difficulty of deciding such disputes satisfactorily is 
enhanced by the absence in wany cases of any documentary evidence regard- 
ing the same, ‘To remove this difficulty it is proposed to utilize the 
services of Settlement Officers engaged in the publication of records-of-rights 
who will be required under the provisions: of the Bill to make a record of 
such customary rights when preparing a record of other tenants’ rights under 
Chapter 12 of the Bill. This record will have of course only the presumptive 
value that attaches to the record oftrights, Similarly, the customary rights of 
raiyats in regard to the conversion of jungle and waste lands into rice 8 have » 
been clearly and specifically set forth in clauses 64 and 65 of the Bill, and 
Settlement Officers when preparing records of-rights are called u mn. to 
include a statement in regard to this right in the record if so directed y the 
Local Government. This subject of the reclamation of waste lands locally 
known as the preparation of Korkar or Khaniwat, was discussed at very | t 
length. at the Ranchi Conferences to which reference has been mada cates 
Provisions of the Bill are based entirely on the decisions of that Conference. — 
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Provision has also been made in Chapter 14 of the Act for the protection 
of the interest of landlords in those F cape er lands in which rights of 
oveupancy do not ordinarilly accrue. These lands correspond to the lands 
commonly termed zerait in the B Tenancy Act, and the proposals 
on this point also are based on the decisions arrived at in the Conference. 
Another very important matter to which attention should be drawn is that 

i in Chupter 15 of the Bill. It has been found in certain backward 
portions of the division that the sans» rights of village headmen and other 
cultivating raiyats have been systemati y disregarded by powerful landlords, 
and that the aboriginal tenants in such areas have been entirely unable to 
secure redress for tneir grievances in the ordinary Civil Courts,*and the 
provisions of this Chapter have been framed for the protection of these tenants 
where such action is found necessary. It is proposed to empower the Local 
Government to direct the ae of the record-of-rights in selected areas 
which shall be final and conclusive evidence of the particulars recorded therein. 
It is not the intention of Government to enforce the provisions of this Chapter 
generally or freely, and it is clearly to be understood that it will be utilized gnly 
in particular areas after clear proof of the necessity of special measures for 
the protection of aboriginal raiyats. There are in the existing law similar 
provisions for the protection of Mundari Khunt.Katridars and in the Sonthal 
Parganas, a district inhabited by aboriginals of similar races to those that 
“inhabit Chota Nagpur, a settlement record-of-rights is final and conclusive, 
so that the proposals contained in this Chapter cannot be considered to be either 
new or untried. . , 

I find I have omitted by oversight.one change of some importance which 
occurs earlier in the Act: I refer to clauses 50 and 51 of the Bill. ‘ 


Clause 51 in the Billis based on section 84 of Act VIII of 1885, and 


enables a landlord in certain circumstances to acquire a raiyat’s hulding for 


_ purposes of general utility. 


“In clause 50 of the Bill, similarly, it ‘is proposed to authorise 
raiyate to sell their own holdings or a portion of the same for purposes of 
neral utility without the consent of their landlords with the sanction of the 
Dieny Commissioner. Provision has at the same time been made for safe- 
guarding the landlords’ interests before such transfers are sunctioned. 
Finally, there are two clauses of the Bill to which special attention should 
be directed, as they involve principles of very great importance. 


“T refer to clauses 95 and 184—sub-clauses (5) and (6). The first of these 
modifies the effects of Civil and Revenue Court decrees in regard to certain 
matters in the areas under settlement. The reason for the insertion of this 
provision is that itis believed that Revenue-officers inquiring locaily into the 
questions referred to in the section are in a better position to ascertain the 
actual facts than any Civil or Revenue-officers sitting at head-quarters cant be, 
and the Government desires therefore that the inquiries and isions of 
Revenue-officers on the questions referred to should not be unduly hampered or 
limited owing to the existence of decress of Civil or Revenue Courts, having in 
view the fact that such decrees are based on insufficient information, At the 


‘same time, it is not proposed to treat these decrees as worthless. They are 


made relevant evidence of the fact stated therein. 

“Sub clauses (5, and (6) of clause 124 give the Revenue Courts jurisdiction 
to entertain certain classes of suits between landlords and cultivating tenants and 
between landlords and village headmen, Under the existing law, these suits are 
tried by ordinary Civil Courts. 

“Jt has been found by experience that’ ignorant aborigirfals are not able 


to meet the'r landlords on equal terms or to secure justice in the ordinary Civil » 


Courts. It is hoped that Revenue-officers will be in a better positiin to deal 
with the cases mentioned in these sub-clauses, more satisfactorily, and that 
they will have more opportunities for ascertaining the actual facts by local 


inquiry than any Munsif has. In this view, the present sub-clauses were 


. The amendments will, | admit, require most careful consideration in 
Select Committee. : 
_ Thaye now discussed the main principles of this Bill, and I cannot, I think, 


aaa ae : 


usefully occupy your time by dealing at this stage with the many less 
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“ important amendments contained therein. Ample panes will be given for 

the discussion of the same inthe course of time. All that is ne I think 
for me to do at present is to explain shortly the main principles of Lon ge and 
the reasons which have led to the pro . This I have attempted to do 
above, and I have now merely to repeat my request for leave to introduce 


the Bill,” 


The Hon'ble Banu Kaui Papa Guosu said :—“ Sir, the Bill which has been 
introduced is much different, both in matter and quality, from the previous 
Bill which was discussed by the Select Committee in Murch, 1907, and which 
has just been withdrawn. The whole of the existing Rent Act of Chota 
Nagpur has been re-cast by the present Bill, and we feel bound to acknowledge 
that it is a decided improvem:nt in the previous }3ill which was a — meagre 
and imperfect piece of legislation, drafted with little or no regard for public 
opinion, and as such it evoked loud sg nih from the people whose interests 
it prejudicially affected. Asa matter of fact in discussing the provisions of 
the, said Bill, the Select Committee found that nut only several of these were 
open to objection, but some of them were considered unworkable in their 
practical operatives, and we are thankful to His Honour the Lieutenant- 
Governor for allowing the Bili to be dropped at that stage and giving us further 
opportunities to consider the provisions in the Bill which was to be substituted 
in its place. 

“Last year about this time a Conference was held at Ranchi which 
was presided over by the Commissioner of the Division and attended by the 
Deputy Commissioners and some other officers possessing local experience as 

“also by rome representative men of the District of Ranchi, and the revised 
Graft of the Bill was discussed by the Conference in five sittings, in one of 
which His Honour the Lieutenant-Governor presided. To discuss the provi- 
sions of a legislative measure at a place where it would operate and amongst 
“people who are directly interested in it, is certainly a right step in the diree- 
tion of ascertaining its merits and demerits, but unfortunately the procedure 
‘adopted in the Conference, namely, to carry every proposal by a majority of 
votes was not a happy one, and the result was that the protest made by almost 
all the non official/members of the Conference against some very objectionable 
provisions was negatived by a preponderance of official notes, The object of 
the Conference wes or at least should have been to ascertain the views of the 
local people by a discussion with them directly on tho subject and to give due 
and mature consideration to such views and not to summarily reject them, 
simply because the votes recorded in favour of their proposals happened to be 
Jess than the votes against them. The present Bill has incorporated almost all 
the provisions of the revised Bill which was discussed in the Couference and 
also the sections of the existing Rent Act, and as regards the former the Bill 
has mainly embodied the result of the discussions in the Conference. ‘The 
“ibys of the revieed Bill which were open to objection have therefore 
ound their place in the present Bill, but we may express a hope that the 

. Hor’ble Members of the Select Committee will not throw away our objections 
simply hecause they were vetoed by the Conference. "i 


“T do not think it would be proper at this stage to enumerate all the pro: 


% 


visions of the present Bill which are objectionable, but it may not be altogether _ 


out of place to make a few observations on some of the points which are open 
to very serious objections. . 


“Section 134 of the Bill purports to reproduce section 37 of the existing 
Rent Act, but im so doing it has introduced an innovation which, I may say, 
confliets with the very fundamental principles which regulates the scope and 
character of suits cognizable by Revenue Courts. Clause 5 of the said section 
confers exclusive jurisdiction to Revenue Courts in the triul of suits for recoy: 
of possession of agricultural Jands from the cultivator thereof, on the 


that he has no title to oceupy the land and is a tres ; and clause 6 also 


makes a similar encroachment on the jurisdiction of Civil Courts, I would — 


appeal to the experience possessed by the Hon’ble Members of the working 


of Rent Law in other parts of the country, and ask them to consider how far 
they can endorse such provisious vi the Bill as purport to oast the Civil Courts 
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of their jurisdiction in suits against trespassers and in which complicated ques- 
tions of title are bound to arise, While in one part of the prowtakatthe Gotcens / 
ment is making an attempt to separate the judicial and executive functions in’ 
‘matters criminal, it must be regarded a strange irony of fate so far as:another 
2 ny the province is copcerned that a retrograde step of such a character 
should be thought necessary. firs 

ap x IV of the Bill extends the rights and privileges of a settled raiyat 

to the i me of Chota Nagpur, and although this mae be regarded isa 
innovation so far as Chota Nagpur is concerned, and however much it may be 
objected to by the landlords, we must say that it is a change fot the better, as 

' there is no reason why the rights which have ‘been enjoyed by the raiyats of 

Bengal and Bihar ever since the passing of the Bengal Tenancy Act should’ 

any longer be denied to'the raiyats of Chota Nagpur. 


“But although we are prepared to lend our hearty support fo such 
provisions of the Bill as are calculated to secure in favour of the raiyats 
» extended and legitimute rights on their raiyati lands, we cannot certainly shut 
our eyes to the interests of landlords, so far as their nijjote lands aye concern- 
_ ed, Under the head ‘Record of Landlords’ Privileged Lands,’ we find no 
Jands ina village other than those that have been entered as manyhihas or 
betkhela in the register prepared under the Chota Nagpur Tenures Act, 1869, 
shall be recorded as landlords’ privileged lands, and that in villages where 
there have been no demarcation of manjhihas lands, the privileged lands will 
means certain description of lands and which are entered as such in the 
register prepared by a Revenue-officer. If these provisions be read alon 
with section 17 of the Bill which confers on a settled raiyat, the right of * 
occupancy on all lands held by him»as o raiyat and that the accrual of right 
“Of occupancy will have restrospective effect from January, 1907, it will appear + 
that the right of the landlords to keep their njjjofe lands in their khas 
pr veaw will be practically done away with. In making these observations, 
do not lose sight of the corresponding provisions in the Bengal Tenancy Act 
* ‘whereby restrospective effect was given from two years before the passing of 
“the said Act, but the circumstances of Chota Nagpur are widely different 
from those of Bengal and Bihar in this respect. I may sey that three-fourths 
of the Chota Nagpur Division, if not more, is under the management of 
Wards and Encumbered Estates Department, and all the k/as lands of the 
a under such manugement have been settled swith raiyats, as'the 
agers of such estates do not find it practicable to keep any .lands in shag 
cultivation and the Commissioner of the Division issued distinct instructions to 
the Managers to let all shas lands to the raiyats fora term or year by yeaf. 
The ‘settlements which have been made in respect of such lands have not in 
many cases yet run out and the effect of allowing the accrual of right of 
oceupancy on such lands will not only lead to a destruction of landlords’ 
_ ~ cherished rights, but will be conferring privileges to the raiyats which they 
‘themselves never thought of enjoying The above reimarks apply equally to 
the cases of other landlords in Chota Nagpur who are not under the manage- 
ment of Wards and Encumbered Estates Departments, as by the general 
ice prevailing in the division, their niyjote lands have mostly been Tot out 
on what is’ called sajha or satka settlement, and the period of such settlement 
‘has not expired in many cases. These provisions will therefore require very 
eareful consideration by the Select Committee. 


_ _ €Seetion 59 of the Bill lays down therate of interest chargeable on arrears 
of rent whioh, under the definition as given in the Bill, includes cosseg, and this 
rate for all arrears for a year or more shall not exceed six-and-a-quarter per 
cent. The Bengal Tenancy Act allows twelve and half per cent. and the Cess 
Act allows fhe same rate and it does not stand to reason why the rate as laid 

down by the Hill shall not exceed six-and-a-quarter per cent, § 

I. do not think I shall take up any further time of the Council, but I shall - ” 

_ make one more observation in regard to section | of the Bill which contemplates . 
a future extension of this Act to the district of Manbhum. In the character of 
land tenures and in development of trade and industry and in several other’ 

, the district of Manbhum is much different from other districts in the 






» of the Select Committee. But I cannot however 
_ ‘the discussion we have just listened to, that there is undoubtedly a 


* 


should not be hurried through either in the Select Committee or the Council, © 
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ivision, and the: present Act, unless it is modified to suit’the conditions of that 
sreciet will, bs roduive of great ange tt It is hoped that when such 


extension will be decided upon, the people of thut district will be allowed 
sufficient opportunity to lay their views before the Government. 

“'The Bill has been placed in charge of the Hon’ble Mr, Vincent, an officer 
of ripe judicial experience and (apa of an intimate knowledge of the part 
of the country for which the Bill is intended, and we feel sure that in piloting 
the measure the Hon’ble Member will steer clear of all bias against an 
peieee section of the people, either landlords or raiyats, and that he 


pleased to bestow a patient and careful consideration for our suggestion in | 


the Select Committee,” 


The Hon’ble Banu Jocenpra Cuanpra Guose said :—“ [tis a matter of 
satisfaction to find that many of the provisions of the Bengal Tenancy Act are 
going to be introduced into the Chota Nagpur Law. In my humble opinion it 
would have been very much better if the whole of the Bengal ‘Tenancy Act 
was introduced in the Chota Nagpur Bill with the addition of a certain number 
of provisions embodying the customary law of that provinée, ‘Ihe law relat- 
ing to lendlords, as prevailing in Chota Nagpur end the Sonthal Parganas, has 
not been of a very sutisfactory character. The poverty of the people is owing 
no doubt greatly to the poverty of the soil, but to some extent also to the 

ternal system prevailing there by which free contract is restricted and the 
ow of capital prevented, except the capital of the coal speculators, It would 
have been very much better if Chota Nagpur and the Sonthal Parganas were 
regulation districts governed by the same laws which have made the ing. 
Siuveicr prosperous. ‘The constant interference of the Revenue-officers did 
not make the Bengali cultivator prosperous before 1859, n 


“Tt was when the Civil Courts came in, and the system which is now sought 
to be introduced in Chota Nagpur was abolished in Bengal, that the Bengali 
cultivator prospered. 1t is diflicult to state all the defects, but the fact remains. 


that from that time alone the prosperity of Bengal dates. 1 cannot approve of © 


the new provisions by which the jurisdiction of the Civil Courts in very man 
important matters is being taken away. It is not a move in the right direction. 
The Chota Nagpur wandlords’ Association haye objected to a great many 
provisions of the Actgjnd I dare say that the Select Committee will carefully 
consider every one of them. I cannot but congratulate the framers of the Bill 
on the rights given to non-occupancy raiyats and the restrictions placed on the 


constant enhancement of rents and other protection for the tenant. The . 


present law of Chota Nagpur has mainly caused a very large proportion of the 
peer to migrate to the tea gardens, and more than three-fourths of the 

dlords are insolvents under the present conditions. I do not believe that the 
constant paternal care of the Revenue-officers has been conducive to the good of 


the country, and I should very much like to have the same system prevailing - 
there as in Bengal.” iy 


The Hon’ble Banu Deva Prasap Sirvapurary said :—‘‘I had not intended 
at this, stage to take part in the discussion, particularly as 1 see from 
the Agenda that I shall have the honor of taking part in the proceedings 

nb a frora ~~ s cae 
ee 
in some quarters that the Bill does not go far enough, and in others that id 


Bill goes quite the otber way. Although there have been Conferences at ' 
2 


Ranchi, there is no doubt that the matter has not been as fully thrashed 
out as it might have been and ought to be. Tking part in the proceedings of 
the Select Committee, I shall be very sorry two years hence to have it said 
that the Bill is incomplete, or to have used language with reference to it such 
as has been heard in the neighbourhood of this table and even by the Hon'ble 
member in charge of the present Bill. It therefore appears to me that this, 
like many another measure that has been similarly ¢ aracterised, is one that 






and the point I should like to submit to the. Council at this s is that mor 
time should be given for the consideration of the matter in the Select me 


i 
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acceptance of the Coun 
_ Reference has been made to the benefits derived from oe discussion. of 
matters locally, and it has been stated that more than one local conference has 
been held, Such a procedure is likely to be beneficial to all concerned, but sit 
_ may be a matter for consideration. Evea now whether further information 
should not be similarly obtained before the matter is finally disposed of, 
course as regards time I do not think that considerations of the character 
that the period of deputation of the Hon’ble Member in charge of the Bill is 
limited, will be allowed to influence the situation. 

“There is another matter which I would like to refer to at thiy stage and 
that is with d to the Sonthal Parganas which will have neither the benefits 
of the Bengal pape Act or the Chota eo Tenanqy Act, although the 
Parganas are in many ways closely allied to Chota Nagpur. Attention to this 
matter was drawn by the Hon’ble Mr, Jogendra Chunder Mookerjee, and i# was 
thought that when the consideration of the Chota Nagpur Bill would be brought 
up, the position of the Sonthal Parganas would also be considered. The 
question is whether that should not be taken up at an early and convenient time, 
and whether it is not convenient to be taken up with this Bill. Regarding 
other matters, I should not make any observations just now: there will be time 
enough in the Select Committee. I will, however, say that having regard to the 
very divergent opinions still prevailing with regard to the amended Bill, the 
Select Committee should haye much more time to consider the matter than is 
proposed to be given.” 


The Hon’ble Mx. Vincent in reply said :—‘I should like to reply very 
briefly to one or two criticisms that have been offered on this Bill. I am very 
grateful to the Hon’ble Babu Kali Pada Ghosh for the very kindly manner in 


g 


nl A » * 
than it was irae ‘to give so far as I ous rina from the proposal about to 


which he has spoken of me and also | think I may  f for the moderate manner _ 


‘in which his criticisms of the Bill, have been worde 


“Tt was unfortunate, however, that hedid not specify the particular pro- 
arg which were carried at the Ranchi Conference by a majority of officials. 
he 


only specific point to which he referred wes that of landlords’ privileged, 


lands. I think I am right in saying that the Hon’ble Babu Kali Pada Ghosh 
was one of the members who accepted the proposals on this point made at the 

“@onference which ure embodied in the Bill, I agree very distinctly with him 
that section 134, sub-clauses (5) and (6), and the other section I referred to 
which modifies the effeet of Vivil Court decrees thould be very carefully con- 
sidered in the Select Committee. I have stated so in my opening address and 
it will be so considered. 


“I think in regard to one detail the Hon’ble Member is in error, and 
that is in supposing that instulments of rent only bear interest at six-and-a- 
quarter per cent. Section 59 lays down that ‘any instalment of -rent which is 

* not paid before sunset of the med when the same is payable shall be deemed an 
_ ,arrear of rent and shall be liable to simple interest not exceeding twelve-and- 
' achalf per centum per annum,’ and not six-and-a-quarter per cent. The proviso 
_ is ‘that the interest for the entire year in which any arrear accrues shall not 
exceed six-and-a-quarter per cent.’ If a raiyat pays his annual rent within’ the 
ear, he shall not be called upon to pay more than six-and-a-quarter per cent. 
“For that year. The second clause was put in to meet the case of certain Jand- 
who have a system of collection by monthly kists who charge an 
' exorbitant rate of interest. I do not think if the demands are paid within the 
year, that six-and-a-quarter per cené, is unreasonable. 
: “The Bill has not been extended to Manbhnm as yet, and before it is 
A extended there is no doubt that the Local Government will very carefully 
any details, and if this Act is not extended to Manbhum, then it will be 
y to frame a special Act for that district. 
“ Another Hon’ble Member proposed the estension of the Bengal Tenancy 
Act and, in fact, I think he went further and said that all non-regulation 
ets should be made regulation districts, 1 think it is not very relevant 
"% : 
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reas] the local conditions. Act X of 1859 is, however, very defective in, 
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to this discussion whether non-regulation districts. should be m 
districts, and Indo not propose to enter upon that question, = «Ai weds 
. “The extension of Act VIII of 1885 to this division was jt ns Hs i 
carefully, and those sectiéns which are applicable and suited to local conditions 
have been incorporated in the Bill; I found it a. little difficult to follow — 
the Hon’ble Member in regard to Act X of 1899. He said that the 
prosperity of the agricultural Lp proses in Bengal begun after Act X had — 
been repealed. 1 am not aware if thisisa fact or not, He then proceeded 
to say that we were introducing Act X of 1859 into ‘Chota Nagpur.. This. 
is not so, and isa statement foundedion an entire misapprehension of facts,’ 
We do not seek to introduce that Act into any part of Chota Na: 3 in 
rower has been, obtained to repeal that. Act in the district of Manbhum; so 
that if the repeal of that Act was sufficient to gain prosperity for the agricul- 
tutists in Bengal, then the, raiyats in Chota. Nagpur will have the same 
advaytages as their brethren elsewhere. ep 
‘<Qne Hon’ble Member has referred to the time given for the diseussion 
of this Bill in Select Committee. The time put dowa is only approximate, — 
and if necessary will undoubtedly be extended. It is not the intention — o} 
Government to hurry through this bill either in Select Committee or in Council, 
but having regard to the fact that the majority of the amendments pro, 
have been thoroughly discussed at great length at the Conferences alread: 
mentioned, the period put down for the presentation of the Select Committee’s 
Report was'merely an hata one, Those sections which have been take: 
bodily from the Bengal T'enaney Act and introduced into this Bill cannot be the 
subject of any prolonged discussion, nor do I anticipate that it will be Money 
to discuss at any very great length’ those portions of Act I of 1879 whic 
will remain in force in the division. The remaining portions are not very: 
long and I think, that we may be able to finish in the time described. If 
it is not done within. the time, there will be no objection ‘to an extension 
being allowed. As for discussing the Bill locally, the only place where it can 
be discussed is Ranchi, and it has been discussed there at very great length, © 
and I think we shall have to consult the convenience of the other Members 
of the Committee before making any pronouncement on the matter. 
“Lastly, it has been suggested that this legislation should be extended 
to the Sonthal Parganas, and if I understood the Hon’ble Member correctly, 
he said a proposal on this point was previously made’ to Government. No ° 
proposal of this kind has, so far as I am aware, been made to Government; 
nor can the Government make’ the Act applicable to the Sonthal _— 5 
' without long and detailed inquiries as to the: local conditions there. It is ” 
very doubtful whether it could be applied with advantage, and the 
inquiries that would have to be made would be of such a nature that the matter, , 
under discussion would be unduly delayed.” , 


The motion was then put and agreed to. 
Tae Hon'ble Mr. Vincent also introduced the Bill and moved that it be 
read in Council. vt 
The motion was put and agreed to, and the Secretary according] 
» qho title of the Bill. ie Rinks bie 


The Hon’ble Mr, Vincent also moved that the Bill be referred to a Select , | 
Committee consisting of the Hon’ble Mr, Greer, the Hon’ble Mr. Duke, the — 
Hon’ble Mr, Streatfeild, the Hon’ble Babu Kali Pada Ghosh, the Hon’ble | 
Maharaja-Dhiraj of Burdwan, the Hon’ble Babu Deva Prasad se beeen? ha 

beheld _ 


and the Mover, with instructions to report at the Meeting of Council to 
on the 5th September, 1908. i 


¢ 


The motion was put and agreed to, " 


The Council was then adjourned to Saturday, the 22nd August, 1908. mel i . 
_ Catcurra ; F. G. WIGLEY, © Ny : - 
‘ + Lhe 17th August, 1908, . Seoretary to the Bengal, Couneil, % 
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PART IVA. 


Proceedings of the Bengal Hegislative Council. 


GOVERNMENT OF BENGAL. 





LEGISLATIVE DEPARTMENT. 


‘Abstract of the Proceedings of the Council of the Lieutenant-Governor of Bengal, 
, assembled under the provisions of the Indian Councils Acts, 1861 and 1892. 


, 
“Phe Council met in the Council Chamber on Saturday, the 22nd 
August, 1908, at 11 a.m. 


Present: 
The Hon’ble Sm Anprew Fraser, k.c.s.1., Lieutenant-Governor of 
Ps Bengal, presiding. 

The Hon’ble Mr. R. T. Groep, c.s.1. 
The Hon’ble Mr. W, H. H. Vincenr. 
The Hon’ble Mr. S. P. Stywa, Advocate-General of Bengal. ’ 
‘The Hon’ble Mr. F, W. Douxe. , 
The Hon’ble Mr. W. A. Ineuts, c.s.1. 
The Hon’ble Mx. H. C. Srrearreiop. 
The Hon’ble Mr. C. E. A. W. Oxpnan. 
The Hon’ble Mr. E. P. Crarman. 

_ The Hon’ble Sir Cuartes Atuen, Kr. 
The Hon’ble Banu Jocenpra Cuanpra Grose, M.A., B.L. 
The Hon’ble Basu Karr Papa Guosu, w.4., 3.0, 

. "Phe Hon’ble Rat Kisnonr Lat Goswami, Bauapur, M.A.,. B.L, ‘ 
The Hon'ble Manarasa-Darmsy Bisay Cuanp Mantas Banapur, of « « 

Burpwan, ‘ 

The Hon’ble Banu Gasapnar Prasav. 
The Hon’ble Basu Desa Prasad Sarpavuikaki, M.A., BL. 
The Hon’ble Mr. F, A. Larmovur, 


“\- Phe Hon’ble Mr. W. Brown. 


The Hon’ble Bano Rapwa Cuaran Pat. 


ry NEW MEMBERS. " 
se , The: Hon'ble Mr. W. Brown’ and the Hon’ble Basu Rata Caaran Pan” 
: a 4 . took their seats in Council, ; ’ 
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-s QUESTION AND ANSWER. 


a 
‘HINDI CHAIR IN THE PRESIDENCY COLLEGE. + 
The Hon’ble Banu Gasapnar Prasap said :— * Ries 
In view of the facts— i oe 
(1) that under the new Regulations of the Calcutta University, vernacular 
has been made compulsory up to the B.A. standard ; Wass & 
(2) that a Bengali chair has consequently been established in the 
Presidency College ; . 
(2) that the Presidency College is the premier institution of the kind in + 
the province; 
' (4) that there are students with Hindi as their vernacular studying in 
the College; 
(5) that no provision has been made for coaching them in Hindi; an 
(6) that the session has already advanced too far, w 


will the Government be pleased to create a Hindi chair, without avoidable 
delay, in the College ? 


The Hon’ble Mr, Streatreity replied :— 


“Inetruction in the vernacular is not actually required by the University 
Regulations. The University test is practically in composition only, and its 
sole object is to ensure that students keep up such a knowledge of their own + 
vernacular as to be able to express themselves clearly in it. The number of |” 
Hindi-spoaking students in the Presidency College is exceedingly small. In 
the circumstances, the creation of a chair in Hindi does not appear at present 
to be called for.” 


TRE BENGAL LOCAL SELF.GOVERNMENT (AMENDMENT) + 
BILL, 1908. 


+ The Hon’ble Mr. Onpuaa presented the further Report of the Select 
Committee on the Bill to amend the Bengal Local Self-Government Act, of 
1885. . 


_ 


The Hon’ble Mr, Otpuam also moved that the Report which was presented 
in Council on the 9th March, 1907, and the further Report be taken into 


consideration. ' 
The motion was put and agreed to, 


Tke Hon’ble Mz. Orpnam also moved that the clauses of the Bill be 
. considered in the form recommended by the Select Committee. He said:— 


“It will be expected that I should say a few words of introduction to 
. the measure now before the Council, as the Bill has been pending for many 
years and has.come before this Council on three separate occasions, 


‘*The question of the amendment of this Act first arose at the close of 
1895, in connexion with a Resolutionissued by the Government of India on 
the subject of the organization of a separate Vetestonee establishment in India, 
in which that Government expressed the view that if, under the existing law, 
local bodies could not contribute towards the maintenance of veterinary — 
projects, the law should be amended. A Will was accordingly drawn up in 
the beginning of 1896, with the object of.enabling District Boards to devote __ 
some portion of their funds to the establishment and maintenance of Veterinary) 
Dispensaries and to the improvement of the breed of horses and cattle, and 
, the prevention and cure of horse and cattle diseases, ‘The opportunity 5 g 


~ 
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taken of addi visions to empower District Boards to” spend money on 


the trainings and employment of medical practitioners and the protnotion , 
_. of free vaccination. ‘t'he Bill was introduced in Council in the apa 1896. ° 


. . “The »prevailing scarcity of drinking-water during the summer of the 
. » same drew the attention of Government to the necessity for dealing with 
the subject of village water-supply in a systematic manner, and this led to the 
uestion of village sanitation generally, and to the necessity for raising 
urther funds for the purpose. The Bill, however, was not proceeded with, 
_, in consideration, amongst other reasons, of the famine and scarcity of 1896-97, . 
and the possibility, which was then being considered, of the separation of 
Local from Provincial finance. wih. 


“The question of amending the Act was again” taken up in 1901, in 
connexion with a proposal to authorize the levy of tolls on new bridges, until’ 
the initial cost and capitalized value of the cost of maintenance or renewal 
had been recovered. In 1902, a fresh draft Bill was prepared, incorporating 
provisions with this object, and including the provisions in the Bill introduced 
in'1896, aswell as others. This Bill was again revised and expanded in 

accordance with certain suggestions made by the Government of India; and 

a fresh Bill was introduced in this Council by the Hon’ble Mr. Shirres in 
March, 1904. This Bill was subsequently withdrawn, and another Bill 
prepared in 1905 containing a number of further provisions, among which 
the most important were— 


(1) to prohibit the diversion of the road-cess to purposes other than 
those enumerated in section 109 of the Cess Act; 
(2) to authorize the imposition of a cess for the purpose of guaranteeing 
" interest on money borrowed for the construction of railways; 
(3) to delegate formally to Commissioners of Divisions certain powers 
which practically, though not nominally, are at present exercised 
by them ; 
(4) to improve the position of Union Committees; and 
(5) to legalize expenditure from the District Fund on minor works 
of irrigation. i 








‘** After further correspondence with the Government of India, certain 
modifications were made in the Bill; the provisions in regard to ear-marking 
the road-cess were omitted, and a new Bill was drawn up and introduced in * 
Council by the Hon’ble Mr. McIntosh in November, 1906. The Bill was 
referred to a Select Committee, and their Report was presented to this Council 
on the 9th March, 1907. This Committee recommended that, in view of the 
very decided opposition to the provisions empowering the Boards to impose 
a cess to mect payments due in respect of a railway or tramway, these clauses 
should be omitted. They were accordingly excluded from the Bill. 


“After the submission of this Report of the Select Committeo, the con- 
sideration of the Bill was postponed by His Honour the President, in order 
that steps might be taken to insert provisions for— 


.» (1) the lanes ag the road-cess for ihe objects for which it is 
collected, an 
(2) giving local Union Committees further powers in respect of 
measures of sanitation, conservancy, drainage and water-supply, 
and empowering them to supplement the funds ‘available for 
such improvements by permissive local taxation. 


“The Government of India have recently accepted the recommendation 
of this Government in regard to prohibiting the diversion of the road-cess, 
with one condition ; and they have approved generally of the proposals framed 
with a view to enlarging the powers and responsibilities of Union Committees. 
Additional ‘clauses were consequently drafted, as explained by me at the 
meeting of this Council held on the 11th July last; and the Bill was re-com- 
mitted to the Select Committee. The further Report of the Select Committee 
I have presented to the Council to-day. 
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_of a few clauses now nearly 13 eng: ago, has ane on growing like a snow- 
ball, but with vicissitudes, till it has attain 
form. From a Bill framed merely for the purpose of enabling District Boards 
to contribute towards veterinary measures, it has developed into a long Bill « 
of sixty-four clauses, dealing with nearly all portions of the Act, and contain- — 
* ing many provisions of far-reaching importance, I) trust that it has now, 
reached its final stage. 


“ Omitting the numerous provisions inserted with the object of removing 
defects and supplying omissions which many years’ experience of the working 
of the Act has brought to light, 1 may mention the following as some of the — 
more important objects of the Bill :— 


(1) to legalize the expenditure of District Board Funds on the establish- 
ment and maintenance of Veterinary Dispensaries, the entertain- 
ment of Veterinary Assistants and the improvement of the breed 
of cattle and horses ; at 

(2) to permit District Boards to,contribute towards the training and 
employment of medical practitioners, and the promoting of free 
vaccination ; 

(3) to authorize the levy of tolls on newly-constructed bridges; 

(4) to formally delegate to Commissioners powers which they practically, 
though not nominally, exercise at present ; 

(5) to enable District Boards to spend money on tanks and wells which 
are not the property or under the control of the Board, and, in 

g the case of famine or scarcity, on minor works of irrigation ; 

(6) to permit District Boards to contribute towards the construction and 
maintenance of hostels attached to private educational insti- 
tutions of all kinds, to constitute Education Committees and 
to enable Government to transfer funds to District Boards for 
this purpose ; 

4 (7) to legalize the expenditure of the District Fund'on the construction 
of residences for the District Engineer, and the payment of ’ 
advances to members of their establishment for the acquisition * 
or construction of residences ; 


(8) to make it obligatory for every District Board to form a Sanitation 
Committee and appoint a Sanitary Inspector; 

(9) to give to Union Committees certain important powers in respect 
of local sanitation, drainage and water-supply, and ; sii: 


10) to prevent the diversion of the road-cess to purposes ofher than » 
; enumerated in the Cess Act. eee n those 


“‘A copy of the new Bill was circulated to important Associations, with thes 
encouraging result that several useful Hag ey have been received, and but 
‘little adverse criticism, has been offered. The provisions, in regard to the ear- 
marking of the road-coss, appear to have met with universal commendation, 
I have adopted a few of the suggestions in some of the amendments which 
stand inahy name.” ‘ 


The motion was put anid agreed to, 


\ The Hon’ble Banu Gasapuar Prassp said :—“ May it please Your H ‘ 
I am satisfied with the Bill which the Select Ghintoes have psn tng 
the Council. I do not desire to object to any provision in the Bill, but * 
I propose the addition of a provision which in my opinion seems necessary, 


‘There is a provision in Section 28 of the Municipal Act releti "| 
granting of allowance tothe Chairman or the Vie. Cirnap pee Poca a 


lity. 1 propose the introduction into the Bill of a clause eg d 
‘ MF the Municipal Act. e Fs 9 ain: aoe 
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‘Tt will thus be seen that this Bill, which originally started in ashort draft 


its present dimensions and © ~ 
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“Tn support of my proposal, I leave to say that the work of District 
Boards. will be further metttiglied be the a he of the Local Self- 
Government Amendment Act, which gives additional powors to District 
Boards and imposes on them corresponding liabilities. <°? 

“The nature of the work requires an energetic whole-time Vice-Chairman, 
and no competent non-official member will be very willing to serve gratuitously. 
The duties of the Vice-Chairman of the District Board are becoming 
more and more onerous day by day, The Vice-Chairmen are generally 
honorary. It is reasonable, therefore, that the District Board should be 
empowered to grant allowance to the Vice-Chairman. By this I do not mean 
that every Vice-Chairman should get some allowance; but I certainly mean 
that if a Vice-Chairman efficiently discharges his duty, and if the District 
Board thinks fit to grant some allowance to him, the District Board must have 
the necessary powers. The allowance is a legitimate charge on the District 
: und, being one incurred in the performance of the duties imposed by the 

ct. } 

“There is also another point which deserves notice. The District Boards 
are generally more solvent than the Municipalities, and the District Board 
Vice-Chairman may have to go out on out-door work, and to travel longer 
distances than a Municipal Vice-Chairman. 

“T wish to move— : 

; (1) that after clause 9 (now 11)* of the Bill the following be inserted, 
namely ;— 
9A. At the end of section 23 of the said Act, the following shall be 
inserted, namely :— 
‘ ‘The Vice-Chairman of a District Board may, if the Board thinks fit, 
receive such allowance as may be fixed by it at a meeting ; and 
(2) that after clause 26 (7a) [now 27 1)) of the Bill, the following be 
inserted, namely :— 
In the first line of clause fourthiy of the said section 53, after the word 

p yoga! the words ‘of the allowance of the Vice-Chairman 

of the District Board fixed under section 28 of this Act and’ 

shall be inserted.” 


. os 








The Hon’ble Mr. Oupuax said :—“ I am afraid these amendments cannot be 
accepted, Hitherto, the Vice-Chsirmen of District Boards have generously 
performed their duties without any pecuniary recompense, To pay them for 
the performance of these duties would undoubtedly amount to a change of 

' principle, and as such would require the approval of the Government of India. 
Tro make sucha reference now would mean the further postponement of this 
ill; and even were the Government of India to agree to such a change in 
principle, tne Bill could not be passed during the current session. I think it 
will be the sense of this‘Council that this very long pending measure should 
not be further delayed on account of a proposal, the propriety of which is epen 
to considerable doubt,” 


The motion was put and lost. 


The Hon’ble Manarasa-Dutray Banapur, or Borpway, said:—‘ Before 
moving the amendments standing against my name, 1 beg to make a few 
observations n the Bill that we are about to pass into law to-day. It isa 
matter of gratification to all of us, who take a keen interest in the welfare of 
the villagers of Bengal, to find that important sections and clauses, have been 
inserted in the present Bill to improve the sanitary conditions of rural Bengal. , 

“Tt is a great Government, Sir, that gives medical aid to the people, but 
it ia a greater Govérnment that also sees to the health of its subjects; as we 
all know, to comfort the sick and ailing is a noble thing, but it is a nobler 
endeavour to try and eradicate sickness. 

“The Union Committees, and specially the Sanitation Committee of the 
District Board, should have picked men on their respective bodies, because 

‘ y i i \- tion of the Council 
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otherwise the powers that are now being given may, instead of becoming 
a boon, prove to be a source of oppression and unnecessary annoyance to the 
villagers and the public at large. i is ; i z 


“To those who constantly clamour for more self-government in this — 
country, the amended enactment before us ought to give satisfaction. Here, 
in this Bill, we have splendid opportunities of showing what capacities we 
Indians have in managing our own affairs, and I hope, therefore, that those 
who will be entrusted with the new powers that are being given now, will. 
wield them with ability and usefuln€ss, 


‘The Indian atmosphere just now seems to be surcharged with outcries — 
for more political powers. No doubt the country is awakening; but this new 
current of ambition should be watched carefully, so that it might not com 
as a sudden and rude Shock to the awakened and the awakeners. Aspiratio 
for self-government can only be healthy for us, if we Indians realize once for 
all that such things, though very desirable. cannot be demanded, for they - 
have to be deserved. In convlusion, I heartily congratulate the Government 
- nevi recognized the absolute necessity of proper village-sanitation in 

engal, 


“T beg now to move that to section 41A, in clause 20 (now 22) of the 
Bill, the following be added, namely :-- 


(2) The election of any person to be Chairman of a Union Committee shall be 
subject to the approval of the District Board. 

(8) If a Chairman of a Union Committee be not elected within the period prescribed 
in this behalf by rule made under clause (c) of section 18 of this Act, 
the District Board shall appoint a member of the Committee to be Chairman. ” 


The Hon’ble Mr. Oxpuam said:—“I am prepared to accept both of the 
proposals of the Hon’ble Member contained in his motion. It is very desirable . 
that, if the Union Committee should fail to elect a Chairman, the District 
Board should have power to appoint one,” 


There being no opposition, the Hon’ble the President declared the motion 
carried, he 


The Hon’ble Manarays-Duiras Banapur, or Burpway, by leave of the 
piety withdrew the following motion of which he had given notice, 
namely :— 

' That in section 99A, in clause 44 (now 47) of the Bill, after the words ‘ irrigati 
* work,’ where they first ocour, (ore Bek s (other empiplr, "be fit sad 

be . 

The Hon’ble Manarasa-Durras Banapur, or Burpwax, aldo moved that the 
following be added to clause 48 (now 51) of the Bill; namely :— spake ty 

. (8) After the word ‘road,’ in clauses (e) and (@) of the ssid section 109, the words" 

‘ or bridge thereon’ shall be inserted. 


The Hon’ble Mr. Otpuam, having accepted the amendment, the Hon’ble 
the President declared the motion carrred. : 

» The Hon’ble Rat Kisnort Lat Goswami, Banapur, moved that after proviso 
(1) (a) to section 86A, in clause 41 (now 43) of the Bill, the following be 
inserted, namely :— " 

| (aa) thle expenses incurred by the District Board in pétyin, compensation to the 
owner of any private ferry for the partial or complete loss of income from such 
ferry, and in recouping itself for the partial or complete loss of receipts in 
respect of any public ferry referred to in clause (4) off section 52, when such 
loss results in either case from the construction of sucli bridge, or the construc. 
tion or widening of such road-way or foot-way. 

He said:—‘It wilksometimes eo happen that the construction of these 
bridges will injarionsly affect some of the private ferries ér some of the public 
ferries, or even at times lead to their extinction. The law on the point is quite 
clear, that when private ferries are injuriously affected or become extinct *in 
Consequence of the construction of bridges, the owner of the private ferry is, 
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under certain circumstances, entitled to ask compensation from the District 
Board. In order to obviate all doubt on the point I shall refer to a District 
“Board case reported in Volume 25, Indian Law Reports, Calcutta Series. On 
page 346 of that volume, the head-note runs thus:-- 


"+ The District Root of Dinajpore erected a bridge over the river Tulai in consequence 
, pt is eration of Which ferry, which was within 100 cubits of the bridge and owned by the 
aharaja@ of Dinsjpore, who was also the owner of the land taken for construction of the 
bridge, »cessed to exist: Held, that the owner,of the ferry was entitled under the Land 
Acquisition Act to compensation for the loss of tiie ferry. 


“There is another case reported in Volume 34 of the same series, page 
488. There the learned Judges observed that :— 
. 

, In other words, where the ferry landing and the ferry franchise remain precisely as 
before, though the profits are liable to be ny singe = by the new mode of travel legitimately 
created, no compensation can be claimed; but where by reason of the acquisition itself the 
exercise of the franchise, or the use of the property pertaining to the franchise, is interfered 
witb, damages can be rightly claimed. 


‘Now some of these cases aera to show that under certain circum- 
stances owners of private ferries will be entitled to compensation if their ferries 
are affected by the construction of these bridges. But oftener it will happen 
that District Boards will be deprived of the income derived from private 
ferries. The income of ferries we all know go to serve useful purposes by 
helping the District Boards to promote sanitation and primary education in the 
area over which the District Boards have jurisdiction. Sir, in the new Bill 
there are several onerous duties imposed upon the District Board, which will 

- necessitate a large expenditure of money. If the District Boards were to lose 
the income of the private ferries it would be found that there would be less 
money available for sanitary Ss and its resources, which would be crip- 
pled. Such a crippling of the funds would be undesirable. I think any one 
that has gone through the various opinions that have been given upon the Bill, 
in response to Your Honour’s invitation asking for an expression of opinion, 
wil] find thatthere is much reluctance on the part of several Associations to 
the establishment of a toll-bar. They seem to think that it will be a grievous 
burden on the people and they go further and say it will hamper internal 
trade. Iam not in sympathy with these persons at all; on the contrary, 
I welcome the introduction of this portion of the measure, for without the levy 
of a toll it will be absolutely impossible in the present stage of finanée of 
the District Bourds to undertake the construction of expensive:projects. Pi 


__ “Sir, from those opinions which I have already referred to, Your Honour 
will be pleased to see that there will be many Members of District Boards 
who wit not cherish the idea and who would naturally be reluctant to vote 
for the establishment of a toll-bar, for the purpose of constructing a bridge. 
They will be able to add emphasis to their opposition «by pointing out 
the fact that the Road-Cess Fund will be encroached upon on account of 
the District Board being liable to pay compensation"to owners df private 
* ferries, or there would be a loss of revenue which would retard the promotion 
of sanitary welfare. The amendment which I met ti will really mein 
the prolongation of the period during which the toll will be collected. One 
who has any experience of the working of. tolls in this country, and I think 
things are very much,the same in other countries, is aware that the opposi- 
tion and repugnance arises at the very outset; but after they get accug- 
tomed to the thing they do not feel the inconvenience due to the paying.of » 
tolls, and surely if thé period of the levy of tolls is prolonged inconvenience 
will not be felt by the people, I think, Sir, for these reasons it is inadvisible 
to cripple the resources of the District Board, which will be the result,as [ 
have attempted to point out. I, therefore, submit thts amendment for your 
favourable acceptance,” 
* The Hon’ble Banv Katt Pana Guosm said:—“It seems tome that the 
owners of private ferries will be entitled to compensation under the cireumstanves 
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referred to in the amendment which is proposed. The cases to which reference — 
has been made by the mover of this amendment settles this point, and I think , 
the expenses incurred should be paid by the District Board. This can be 
provided for in the Act, and I think the proper place for a provision like this 
will be in section 86(a).” s Y 


The Hon’ble Banu Desa Prasap SarBapurKarr said :—*‘ If supporting this» ~ 
amendment, I ask permission to withdraw the amendment in my namé which | 
is similar in effect. At the time I was not aware of the fact that my Hon’ble 
friend had sent in this amendment; otherwise it would not have been nec 
for me to send in this amendment, though it is larger in scope, In sending in 
my amendment I had contemplated cases, in which for some reason of other the 
establishment of a toll-bar would not be possible. But having listened to the 
Hon’ble Member, I think that the greater pe of my amendment would be » 
eovered by his amendment. And I do not think it necessary to press for the 
acceptance of the remainder of my amendment. I, therefore, beg leave to 
withdraw my amendment.” 


The Hon’ble Basu Jocenpra Cuanpra Grose said:—“I am afraid that 
there is some misapprehension on tle part of the mover of this amendment, 
The last case to which he has referred shows clearly that no owner of a ferry is 
entitled to compensation on account of the making of improved means of 
communication which may reduce his profits. The case is not only not in his 
favour, but clearly against him. 

‘“T can quite sympathize with. landlords and owner's of ferries who will 
incur some. loss if bridges are made, and if the Government so chooses it may 
grant them compensation ; but this compensation has to be paid by the District 
Boards. When such an expensive work as a bridge is made it must be made 
at the cost of the whole district. Insucha case, 1 think it reasonable that 
private owners of ferries might incur some loss for the good of the public,” 


The Hon'ble Basu Rapa Caran Par said :—‘‘I support the amendment of 
my hon’ble friend, Rai Kishori Lal Goswami, Bahadur, and I fail to under- 
stand the opposition of my friend on the right. It has been clearly stated by 
my friend, the mover of the amendment, that it is just and proper if the owner 
of a ferry is deprived partially or wholly of a loss of income to which he was 
entitled on account of the construction of a bridge or the widening of a road- 
way or foot-way he should be compensated. ‘I'he case which has just been 
quoted by my friend, the Hon’ble Rai Kishori Lal Goswami, Bahadur, fully 
supports his contention, and the o of my friend on the right and the 
arguments he hds adduced do not in any way convince me that the amendment 
is not necessary. As far as | understand, he says that the owner of a ferry 
ought to suffer some loss on account of some improvements by which the 
District Board benefits. It ought not to be forgotten that the owner of a ferry: 
has obtained this privilege on payment of a certain amount of rent. Ifthen 


- heis deprived of that source of income, or his income is diminished in any 


way, he is entitled to compensation. I think, therefore, this is a perfectly fair 
proposal which ought to commend itself to the Hon’ble Members for acceptance,” 


The Hon’ble Mz, OpHam having accepted the amendment, the Hon'ble 


thé President declared the motion carried. 
7 


The Hon’ble ‘Rar Kisort Lan Goswamr; Bauapur, also moved that in 
proviso (2) to the said section 86A, in clause 41 (nbw 43) of the Bill, after 
the letter ‘‘a” the letters “aa” be inserted, . 


* The Hon’ble Mr. Ovpnam having accépted the amentiment, the. Hon’ble 


. the President declared the motion carried, 


The Hon’ble Rat Kasnorr® Lat Goswami, Banapur, also moved that after 


clause (a) of section 86L, in clause 41 (now 43) of the Bill, the following be 
inserted, namely :— * . 


(aa) the amount of the expenses incurred by the Iistrict Board i : 
tion to thie owner of apy private ferry fot the waist or complete loss in paying tro tum 
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and in recouping itself for the i cr complete ‘loss af ipts in respect of 
ig ferry referred to in clause (4) of section 52, when such lose resuits.in either ease for 
Ayan of such bridge, or the construction or widening of such road-way or 

foot-way. ; 


» The Hon’ble Mr. Ovpzam having accepted the amendment, the Hon’ble 
the President declared the motion carried. 
«< . 
The Hon'ble Rat Kisnort Lat Goswamt, Banapur, also moved that clause 
42.(now 24) of the Bill be omitted, He said:— 


“T move this amendment not without considerable hesitation. I have not 
been quite able to realize the object of introducing this provision whether the 
object is to enable District Boards to make such contributions or to safeguard 
any grant resolved upon by the District Board, by the sanction of Your 
Honour, Ido notknow, I have not been quite able to realize the exact object 
for which section 88A has been enacted. The reason why this hesitation arises 
is this, that under the present law there is no provision for. a grant for water- 
supply or grants of contributions for construction or maintenance of water-works 
within municipal areas. As a matter of fact, several grants for water-supply 
within municipal areas have been made, and they are appreciatively referred 
to in the Government Resolution on the working of the District Sark I 
think, Sir, that the diversion of money derived from rural areas and from a 
rural population to purposes which will tend to ameliorate the sanitary 
condition of the people residing within the town is wrong in principle. Your 
Honour will also be pleased to remember that there is no provision in the 
‘Municipal Act, by which a municipality can reciprocate in a similar generous 
manner for the benefit of the rural areas. It is notorious that the water-supply 
in areas within the jurisdiction of the District Board is inefficient; there is also 
some apathy on the part of District Boards to improve the water-supply and 
strictures have been passed on them in the Government Kesolution on the 
working of District Boards. In recent times, the tendency to make such grants 
for the improvement of water-works or the construction of water-works within 
municipal ae has been very much in evidence, and I think it is becoming a 
ater tendency. I shall remind Your Honour of what has been said in the 
ngal Administration Report of 1906, with regard to wuter-supply :— 

The total expenditure increased by Rs. 29,976, or by about 28 per cent., but the 
increase occurred wholly in The Presidency and Burdwan Divisions, where the expenditure 
was almost doubled; in the rest of the Diovan; there’'was a decline in expenditure, “The 
District Boards of Champaran, Muzaffarpur, Darbhanga and Palamau inowrred no expen- 
diture under this head; while in Howrah, out of the budget provision’ of Rs, 8,000, only 
Rs. 678 were spent against Rs. 464 spent in the previous year out of the similar ba a 
provision. In the Presidency Division, the expenditure increased by Rs. 21,839. In Nadia, 
21 wells were completed and 12 more taken in hand, while Rs. 1,099 were — as interest 
on loans taken under the Land Improvement Act. In Jestore, 26 tanks were éxcavated at a 
cost of Rs. 14,014, and 5 wells were made. In Khulna, seven tanks were completed, work 
to the emount of Rs. 9,628 done on eight others, and 20 tanks were arp under. the 
grants-in-aid system at a cost of Rs. 7,349. In Gaya, the District Board ea grant of 
one lakh of rupees to the Gaya Municipality towards the water-works scheme, andin Monghyr 

» the District Board paid during the year a seoond instalment of Rs. 10,000 out of the 
ised contribution of Rs, 30,000, towards the Victoria Water- Works inthe town of 
Nongh . Out of a total allotment of Rs. 1,500 made by the Sambalpur District Council 
under this head to the two taheils, only Rs. 450 were brought to account. 


“It is well-knowg, Sir, that whenever any scheme for eee serely is 
conceived in respect of any Municipal town, there is alwaysa very keen 
scramble for the collection of money to pay the capital expenditure. We 
all know that it is only by the imposition of the highest water-tax under the law 
that the bare cost of maintenance can be met. On these occasions it is 
usual to approach the Government to make generous grants; and also local 
munificence is appealed to. The response is not always equal to expectations 
cherished. When some emount is secured there is always scramble to get 
more, and the only possible source they can look to is the District Board, 
The District Magistrate, naturally, and if 1 may be permitted to say so, very 
properly, takes a keen interest whenever any scheme for water-supply within 
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municipal areas is brought forward. He naturally would have an inclination 
to see that a -poition of the District Fund, devoted to that purpose. It 
is also a notorions fact that most of the influential Members of District — 
Boards, who are residents | within municipal. areas, are personally interested 
in bai a water-supply in the plaée where they reside. It is, therefore, 
not at all difficult to get a resolution passed by a District Board such as it 
is constituted, to apply, and, without meaning any disrespect,—I say misapply, 
the money of the District Fund for promoting the sanitary. welfare of towns, 
breed district towns. I think, Sir, Your Honour will set your face against 
such a diversion of money of the District Boards, whose wants are daily 
growing, but the growth of whose resources are not keeping pace with the 
numerous works they ‘are entrusted with. 


“‘ With these woxds, I beg to move that this clause be omitted. 1 under- 
_ stand that by the omission of this clayse it would not be possible for the 
District Boards to spend any money for a purpose like this. am not quite 
sure if the Boards can legally spend any money of their own for the purpose of 
water-works in towns even if section 88A be omitted. It is only for that reason 
and apprehending that District Boards will spend money for water -works 
in towns as they have hitherto done, even if section 88A be omitted, that Ihave 
proposed an alternative amendment.” 


The Hon’ble Basu Jogenpra Cuanpra Guose said:—“I have much 
pleasure in seconding the amendment so ably moved by my friend, the 
Hon’ble Rai{Kishori Lal Goswami, Bahadur. I understand that amendments 
to this effect stood in the name of several Members when the first Report of the 
Select Committee was presented. It is well-known that the resources of many 
of the important districts in these provinces have been very much crippled by 
the inclusion of the water-works into the accounts. I do not agree thit 
water works are outside the scope of beneficent works of District Boards, 
because a very large proportion of the population of the district live there 
and have to go there. ‘he unhealthiness of a district is a matter of serious 
importance to the people. , But while .coneeding that the District Board 
might continue the maintenance of water-works from District uccounts, it must 
not be forgotten that the resources in command of District Boards are so 
limited that. they could ill-afford to make any such contributions. I believe 
that the Government willin future help in the construction of water-works 
and their maintenance as generously as Your Honour has done during Your 
Honour’s tenure of office, and I hope that the District Boards. wiil not 
continue to provide anything out of their scanty resvurces for the construc 
tion and maintenance of water-works. ” ; 


The Hon’ble Basu Rapna Cuaran Par said:—In connexion with this 
amendment, I regret that I cannot support my hon’ble friend, Rai Kishori Lal 
Goswami, Bahadur, although in this matter I find that my hon’ble friend on my 
right has enthusiastically supported it. Sir, I have followed with great interest 
the arguments adduced by my hon’ble friend, Rai Kishori Lal Goswami avd 
his supporter, my hon’ble friend, Babu Jogendra Chandra Ghose. Both contend 
that the District Boards are not in a position to contribute to the maintenance 
- of water-works, avelis or tanks in the Districts; but the question is this, if 
they are not in a position to contribute, who asked them to do so? The Bill, 
as drafted, clearly gives the District Board discretionary power: if they are 
able to contribute they will do so, with the consent of the majority, of the 
Members of the District Boards; and even then their hands are fettered. It is 
only with the sanction of he Local Government that they can contribute: so 
my_hon’ble friend will see that it is not compulsory on the part of District 
Boards to contribute for the maintenance of water-works in the District It 
‘is suid that the District Magistrate naturally takes great interest in the Muni- 
cipality and he is the Presidentfof the District Board. It is just and proper that 
he should. The District Boards are comparatively rich bodies and the Muni- 
cipslities poor bodies, and therefore it is only right that the District Magistrate 
who looks to the well being of his own District would try te help the Mani- 
cipalities, Then, Rit, we are well aware that the Municipalities, generally 
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 speaki ot even excepting the Calcutta Municipality—have to strain their 
utmost to carry out the various requirements of the Act. Even so rich a 
Municipality, as the Calcutta Muni ial has not sufficient funds 'to carry into 
completion the various necessary ‘works for the sanitation of the town, and 
when the Council is discussing the Budget then I shall perhaps ask for funds 
for the Caleutta Municipality. While we are thankful to many philanthropic 
gentlemen for their munificence, I fail to understand why we should not avail 
ourselves of the resources of District Funds when they are in a position to 
contribute towards beneficent works which will benefit the whole district, 


. “Under these circumstances, I do not think that this section ought to be 
deleted from the Bill, but it should be retained,” 


,. ' 

The Hon’ble Banu Gayapuar Prasad said:—‘“I think it is my duty to 
bring to Your Honour’s notice that I huve served on the Municipality and the 
District Board of Patna for about 25 years,and I still belong to both these 
bodies, and my experience, judging from the Patna district, isthat District 

_ Boards are always solvent and Municipalities are always in want of money. 
Residents of districts are interested in the sanitation of their head-quarters. 
Your Honour is aware that zamindars and raiyats haye frequently to attend 
Courts and have to attend to other business at head-quarters. Then, the members 
of District Boards and members of other associations have often’to go to 
head-quarters, It is, therefore, in their interests to see that the town or 
head-quarter is in a.sanitary condition. Your Honour is aware that epidemics 
are more prevalent in towns than in villages, and I think therefore that District 
Boards should always be allowed to contribute towards the sanitation of the 
towns. There is the safeguard and it is a very proper safeguard, that the 
sanction of the Lieutenant-Goyernor is necessary for this purpose. The 
Government will not allow District Boards to contribute when they themselves 
are in want.” 


The Hon’ble Basu Katt Papa Guosn said:—‘ 1 wish very much to say 
that all District Boards are not like the Patna District Board, of which my 
friend is the President. 1 unfortunately come from a part of the country 
where District Boards have always been found to have insufficient funds to 
meet the cost of works, which legitimately tall within the scope of the Boards, 
Sir, in this Council we have, during Budget discussions, dealt with sanitation in 
rural areas, especially as regards water-works which are very much neglected, 
or rather the District Boards find it impossible to carry out that work in the 
manner they would like. When we remember this, | cannot certainly go against 
the amendment moved by my hon’ble friend, Rai Kishori Lal Goswami, Bahadur, 
and I think that the District Board should be confined to the very necessary 
purposes for which the fund was created, although I do not go so far as to suy 
that any contributions made by the District Boards to any water-works in 
municipal areas isa mis-application of that fund. Certainly I say, regard 
being had to the interest of rural areas, a contribution is unnecessary. A 
Municipal Board can very well take care of the areas in its charge, and 
District Boards should primarily hold all its funds for all works which are in 
the legitimate scope of that Board. My friend, the Hun’ble Babu Radha 
Charan Pal, has pointed out one fact, that section 88A does not make it 
compulsory on the District Board to make a contribution and, to safeguard 
this, section 88A will be allowed to stand in the Bill, District Boards will too 
frequently be led. to the belief that this provision has been specially 
enacted that District Funds should be applied to the work comtemplated 
by section 838A. I do not agree, therefore, with my hon’ble friend, Babu 
Radha Charan Pal, that section 88A should be allowed to stand. Sv I certain! 
mares the amendment moved by the Hon'ble Rai Kishori Lal Goswami, 


The "ble Ma, Oxpuast said:— Government cannot accept this amend- 
ae eter ee fotar Kishori Lal Goswami has said that he, cannot 
understand why this Sates should haye been inserted. I can explain this to 
‘him. Clause ra (now 44) was inserted in this Bill in its earlier stages, with the 
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object of legalizing contributions from the District Fund towurds the improve- 
aoa of the senate in municipalities situated within the district. The 
legality of such a contribution formed the oop of discussion in 1898, when a 
contribution was made for such a purpose by the District Board of Shahabad to 
the Municipality of Arrah. The Legal Remembrancer at the time gave his 
opinion that such a contribution was legal; but it seemed to Government 
that this opinion might at any time be called in question, in view of the decla. 
ration in section 1 that the Act shall not extend to any place or town to which 
the provisions of the Bengal Municipal Act have been extended. The object 
is clearly one to which a portion of the District Fund may very properly be 
devoted, since a pure water-supply in a municipality is a benefit to the district 
generally, and an outbreak of infectious disease caused by an impure water- 
supply within a og 33 area may result in the spread of the se to all 
parts of the district. It las been provided, as a safeguard, that any such con- 
tribution shall be subject to the sanction of the Lieutenant-Governor. 


“The Hon’ble Member who has moved this amendment has read out 
certain figuren in the cases of Gaya and Monghyr, comparing the amounts 
contributed towards the water-works with the amounts spent on original works. 
He has forgotten to point out that one class of expenditure is recurring, and 
one non-recurring. , 


~~ 


“The Hon’ble Babu Jogendra Chandra Ghose has said that he knows that 
many Boards have been crippled by contributing to the establishment of water- 
works. He has carefully avoided mentioning the name of any such District 
Board. I do not know to which Boards he refers. I am not aware of any such 
case. Both these gentlemen have spoken as if District Boards would be 
compelled to make such contributions; but as the Hon’ble Babu Radha Charan 
Pal has pointed out, it is entirely optional with them to do so. 


‘In fact I am astonished, Sir, that a merely permissive provision of this 
nature should have given rise to the remarks that have fallen from some of 
the Members to-day. . 

“The Hon’ble Babu Kali Pada Ghosh assumes that rural areas will be 
neglected for urban areas; but I would point out to the Hon’ble Member that 
we are specially providing elsewhere in this very Bill for the improvement of 
water-supply in rural areas.” 


The motion was then put and lost. 


' The Hon’ble Rar Kisnort Lat Goswamt, Banapur, also moved that the 
following proviso be added to section 88A, in clause 42 (now 44) of the Bill:— 


Provided that no application for such sanction shall be made unless it is authorized 
by a resolution which has been passed at a meeting specially convened for the purpose and 
oo terete of nner a majority of not less than two-thirds of the members of the District 

rd have voted. 


He said: —‘ 1 have already referred to the personal composition of District 
Boards which is peculiarly favourable to making grants for water-supply within 
rural areas. It would be very desirable in making this permissive section, as 
the Hon’ble Member in charge of the Bill has said, to safeguard in such a 
bes that really the permission emanates from those interested vitally in the 
welfare of the district, and with the sufferance of a considerable majority of the 
members of the District Board. I have proposed this additional 
that there should be a majority of two-thirds to authorize a grant for water- 
supply, and | think this would be considered as very reasonable. My hon’ble 
friend, Babu Gajadhar Prasad, has remarked that he has a long- i 
connection with both the District Boards and the Municipality, I thi 
my friend, like another individual in a more critical condition, created by 
the imagination of the poet, finds himself faced by a divided duty when he has 
got to consider the interests both of the District Board and the Municipality, , 


. 
” 
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It is not often that we hear of a District Board in affluent circumstances. 
I think we hear the contrary story very often. From the passage I have 
just read from the Senin ee Report, it will be quite clear that the 
Government has been year 1 year putting spur on the District Boards to 
spend considerably bigger amounts for water-supply in rural areas, and the 

overnment regrets that more is not spent, Surely, the agency for the 
judicious use of money for the water-supply has been settled in this Bill by 
investing Union Committees with grt to deal with sanitary conditions in 
their areas, and I hope there will be a larger demand when the Union 
Committees’ work is egos defined, as it is hoped it will be under the new 
Yaw. I think, Sir, what I have said will show that the safeguard I have pro- 

sed is eminently necessary to prevent an injudicious diversion of money 
o sanitary purposes within rural areas.” . 


The Hon’ble Basu Jogenpra Cuanpra Gaosz said .-—“‘ I beg to second the 
amendment just moved by my friend, tne Hon'ble Rai Kishori Lal Goswami, 
Babadur. You have heard that the new section has been introduced in 
order to avoid all objections as to the legality of making provision for water- 
works. It is no good now referring to that matter again because it has been 
passed, The question now is, should we put some safeguard against the 
upproper use of the District Board Funds for the purpose of the construction 
wa maintenance of water-works?. It is said that it is a permissive section. 
The money can only be apent by the District Boards themselves. I do not agree 
with my hon’ble friend, Rai Kishori Lal Goswami, Bahadur, that District Boards 
are not independent bodies and that the District Officers often exercise undue 
influence over them, On the contrary, I think District Magistrates would 
stand between them and the people of the district when occasion arises. But 
the mischief is not there, the mischief is that most of the members of District 
Boards reside in the district towns, and as we are all human beings we canvot 
forget our own individual convenience and safety, forgetting the convenience ~ 
and health of the poor unfortunate population of the district who do not reside 
there. For the safety of the great agricultural population of this country, who 
are not represented on the District Boards, this safeguard is absolutely neces- 
sary. It is not right to say that because this is a permissive section no amend- 
ment is necessary. Everything would have been right if the great mass of the 
population were represented. 


‘(Tt is the town population mostly that forms the District Boards, I have 
said that they are independent and they have shown this on occasions, but 
they are human beings. As regards the objections of my learned friend, the 
Hon’ble Babu Radha Charan Pal, who said he wanted money for the 
Caleutta Municipality, I think it would have been better if he had not 
mentioned that. 


“Your Honour, the Hon’ble Babu Kali Pada Ghosh and myself, who 
represent the District Boards, art in favour of this amendment, As regards 
the gentlemen who represent the Municipalities, [ place the Hon’ble Babu 
Gajadhar Prasad in the category of a person who has the interest of the 
Municipalities more at heart than the interest of the District Boards he. 
represents. He is very anxious, as we ull know, to have the water-works 
at Bavkipore; therefore his advice on this occasion cannot bv called very 
disinterested.” 


The Hon’ble raz Preswent here intimated that the Government were 
prepared to accept the amendment. ' 


The Hon’ble Batu Jocenpra CHanpra Guose remarked :—‘‘As the 
Government is going to accept the amendment, I need say no more.” 


The Hon’ble Mr. Otpuam said :—‘‘I wish to say, Sir, on behalf of Govern- 
ment, that I am prepared to accept this amendment, provided that the words 
* total number of the’ be inserted before the word ‘members’ in the last line 
of the proposed amendment.” © 
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The amendnient was then put in the following form, nainely: — 


mite no mgplicaticn for such sanction aw be made” unless x is authorized aby 
a resolution which has been passed at a meeting 4) ly convened for the purpose and in 
favour of which a majority of not less than tw eintods of the total number of members of the 
District Board have voted. 


The Hon’ble tne Presrpent declared the motion carried. 


The Hon’ble Rat Kisnort La, Goswami, Banapur, also moved— 


(1) that in the second paragraph of sub-section (1) of section 118B, in 
clause 58 (now 55), of the Bill, the word “ houses” be substituted for 
the word “ property”; and P 

(2) that the following be added to sub-section (7) of the said section 
118B, in clause 58 (now 55) of the Bill, namely :-— 


seats 
hel 
era 


Explar.avion.—‘ Houses’ include huts, shops, granaries and warehouses and _ 


buildings of all other kinds, 


He said:—‘ The reason why I propose this change is that I understood 
* the object and scope of these special provisions for special taxation to be that the 
tax should be limited only to the actual residents of the hamlet for whose 
sanitary improvement this money is to be spent. The present wording of the 
Bill unduly widens the basis for taxation, including amongst the asgessees persons 
who are only remotely interested in the sanitary work to be done there. The 
first victim will be all the zamindars who have got lands within the Union and 
who will come under the operation of this Act. They already pay a tax for the 
improvement of the sanitation of the place, and there should not be a further 
impost levied from them in the guise of a special taxation. The members of the 
Union Committees will be mostly the agriculturists, and they would very much 
prefer that the zamindars are made to pay for sanitary works to be done in 
accordance with the special provision laid down in the Bill. The next class 
of people who will also suffer and who ought not to suffer on account of this 
Act will be those cultivators who live outside the limits of the Union; but who 
hold lands for cultivation. I think, Sir, this tax ought to be confined to persons 
who actually own or occupy houses within the limits where special sanitary 
works are to bedone. ‘This portion of the bill professes to be modelled on 
the Village Chaukidari Act and the Chota Nagpur Rural Police Act, under 
which a taxis levied for the eye of the life and property of people 
residing in villages. Section 7 of the Chota Nagpur Rural Police Act says:— 


All owners or occupiers of houses in any village, and every zamindar or under-tenure- 
holder who has  bhandar or cutchery for the collection of rent within the village shall be 
liable to assessment for the purposes of the Act. 


“Tn the Village Chaukidari Act, section 14, says :— 


‘ All owners or occupiers of honses in any village, and any person who has within 
of ‘ 


such village a cutchery for collecting rents, shall be liable to assessment for the purposes 
this Act.’ 


“ { think, Sir, this provision of the Bill ought to run onthe same lines and 
the assessment should be restricted to the owners or occupiers of houses which 


will, according to the definition hereafter given, include cutcheries of the ~ 


zamindars,”’ a, 


‘The Hon’ble Mr, Orpnam said:—‘‘I cannot advise the Council to accept 
this amendment, ‘There is no sound reason in my opinion why the assessment 
should be confined to owners or occupiers of houses within the Union. It is pre- 
sumed that the Hon’ble Member has chiefly in mind the case of 
landlords, and that he wishes that they should escape assessment if they have 
no house within the Union, I cannot accept this view; and I am su 
in this by the opinion of others, several of whom are themselves landed _pro- 
prietors. The new provisions in regard to Union Committees empower such 
Committees to take measures in respect of tanks, wells and water-courses as 
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well as houses. If a Union Committee re-excavate, enlarge, deepen or 
otherwise improve a tank, or repair or deepen a well or water-course, benefit 
will acerue to the owner. It is obvious that the owner of euch pro should 
be liable to eontribute towards the cost of such improvement, equally with 

ms who own or o¢cupy houses within the Union. It is conceivable, on 
the other hand, that a person who merely owns some land within the limits of 


the Union may not benefit in any way from works carried out with the 


object of improving the sanitary conditions of a village. It may be argued 
that such persons should not be liable to assessment, On the other hand, all 
persons assessed under the section have the right of appeal (under section 
118C) to the District Board, if they consider they have been unjustly or im- 
properly assessed ; and if dissatisfied with the decision,of the District Board 
in the matter, they ean move the Divisional Commissioner to exercise his 
power of revision. Looking, however, to the fact that the new provisions are 
principally directed towards the sanitary improvement of villages, I would be 
prepared to accept the following proposal :— 


That in section 118B (1), in clause 58 (now 55) of the Bill, for the words ‘the 
owners or occupiers of property’ the following be substituted, vis., ‘the owners of 
buildings, tanks, wells or water-courses, or the oocupiers of buildings. ’ 


“ The term ‘building ’ is preferable to ‘house’ for obvious reasons. ” 


There being no opposition, the Hon’ble the President declared the 
amended motion carried. 


The Hon’ble Basu Desa Prasap SarpapurKart, by leave of the Council, 
withdrew the following motions, of which he had given notice, namely :— 


(1) that after proviso (1) to section 86A, in clause 41 (now 43) of the Bill, 

the following be inserted, namely :— 
(2) Provided always that when, owing to the construction of a bridge, there is any 
loss to the owner ofa private ferry, such loss will be compensated out of the 


proceeds of the toll-bar, or out of the funds of the District Board when no tolls 
are levied. 


(2) that in line 9 of section 118B, in clause 53 (ow 55) of the Bill, the 
word ‘ houses ” be substituted for the word “property.” ' 


The Hon’ble Basu Depa Prasap SArpapurKant also moved that in po 
(c) to sub-section (2) of section 118B, in clause 53 (now 55) of the Bill, for the 
word ‘‘seven” the word “four” be substituted. 


This amendment being opposed by the Hon’ble Mr. Oldham, the Hon’ble 
Babu Deba Prasad Sarbadhikeri moved that the word “five ” be substituted for 
the word ‘‘seyen” in the same proviso. 


The Hon’ble Mr. Oupuam having accepted this amendment, the Hon'ble , 


‘the President declared it carried. 


The Hon’ble Basu. Desa Prasad SarpapuiKkart also moved that after 
clause 29A (now 32) of the Bill, the following be inserted, namely :— 


29B. After section 60 of the said Act the following shall be inserted, namely :— 
‘60A. A District Board may form, as occasion may oe permanent or temporary 
committees in a village or group of villages for carrying out general or 
specific works of sanitation, such as the digging of wells and tanks, the 
outting of jungles and the draining of marshy places, Ko.’ 


He said:—“ This, Sir, is purely a permissive section, und ought not 
to meet with any opposition. The reason why I have thought it necessary to 
make a permissive provision like this is this: It is conceivable that works 
outside the scope of individual Unions and which would take up more of the 
District Board’s time than it would care to bestow on them would be neglected. 
The Unions will no doubt do good work, but their number is not very large ; and 
even if their number be considerably enlarged, their constitution will be more 
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or less formal and con fined to their own units. The Unions will not be able 

to take up ‘work not ‘strictly within their jurisdiction, I, therefore’ 

propose that District Boards—if it is found necessary to do so—should have 
ower t0 appoint Committees able to take up work outside the purview of 

Village Unions. These Committees, if appointed, will be able to give time 

and energy for the proper carrying out of works which the Board would not be 

able to attend to. ' ’ pi iy) 


“Jt is really not a new thing. My hon’ble friend, Babu Jogendra Nath 
Mookerjee, who served previously on the Council, raised this question and’ 
pointed out that it was desirable to have organisations like those which I suggest 
to carry on special work. ‘Che Village Unions themselves are not able to do it, 
andthe District Boards themselves are not able to atgend to it. Under these 
circumstances it seems to me that it is desirable to have some organizations 
of the kind suggested, and if the proposal is accepted, an agency may be 
provided which will be able to do good work.” 





The Hon’ble Banu GasapHar Prasap said:—‘‘I second the amendment, 
and my experience as Chairman of a District Board is that in villages the 
digging of wells and tanks are generally entrusted to people of a village 
anda headman, but of course they are not recognized as a Sub-Committee. 
They do the work and it is afterwards passed, I think we should be better 
provided for in the Act.” 


The Hon’ble Mr. Oxpsam said:—“It is for such purposes as those 
mentioned by the Hon’ble Member that Union Committees may be appointed 
‘under the Act; and it is more especially to enable the Union Cominittees 
petter to carry, out such measures that the new provisions extending their 
_— and responsibilities have been inserted in the present Bill. On the'other 

and, it might lead to serious difficulty if two authorities were established 
with concvrrent jurisdiction in the same area, The existing provisions in the 
Bill appear to me to fully provide for the case. If such work did not come 
within the scope of a Union Committee, the District Board have themselves 
sufficient power under the law as it stands. I think this amendment should, 
therefore, be rejected.” 


The motion was then put and lost. 


The Hon'ble Mr, Oldham moved that for clause 19 (now 21) of the Bill, the 
following be substituted, namely :— 


19. In the proviso to section 36 of the said Act, for the words ‘the Local Board to 
which the Union Committee creating such appointment is subordinate,’ the 
words * the District Board ’ shall be substituted. 


He said:—‘‘This amendment is necessitated by the terms of section 119, 
. sub-section (1), which provides that the District Board may, with the sanction 
of the Commissioner, direct that any specified Union Committee shall act as the 
agent of, and shall be subject to the control of, a Local Board, instead of the 
District Board, either for all purposes or for the purposes specified in the 
order; and sub-section ($) enacts that so long as an order made under sub- 
section (1) with respect to any Local Board continues in force, the reference to 
the District Board in the foregoing sections of the Act shall, so far as may 
be necessary, be read as if made to such Local Board.” ‘ 


The motion was put and agreed to. 
The Hon’ble Mr. Ozpmam also moved that for clause 21 
Bill, the following be substituted, namely :— . ee 

21. In section 44 of the said Act, for the words ‘the Local Board to which it 
is subordinate as hereinafter ided,’ and f ‘ 2 
the words ‘ the District ssiot Board’ shall bo snbitated, ee 

He said :—“ This amendment similarly is consequential upon section 119,” 

The motion was put and agreed to, : 
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Sw) dT) Hon'bls Mr. Ovpnas also moved that for clause 28 (now 30) of the 
_ Bill, the following be substituted, namely :— 2’ 
bo 28. In section 58 of the Bengal Local Self-Government Act of 1885, for th 
“+ words ‘the Lccal Board to which such Union Uommittee is subordinate,’ the 
words ‘the District Board’ shall be substituted. 


He said :—‘‘ The same explanation applies here.” 
The motion was put and agreed to. 


The Hon’ble Mr. Oupnam also moved that in clause 42 (now 44° of the Bill. 
for the words “the construction, repair and maintenance, under the provisions 
of the Bengal Municipal Act, 1884, of water-works, wells or tanks within the 
district,” the following be substituted, namely :— 

,. 
(a) the constructioh, repair and maintenance, under the provisions of the Bengal 
Municipal Act, 1884, of water-works, wells or tanks within the district; or 
(6) taking measures under the) said Act for the prevention of plague in the 
district. ; 

He said :—“ Clause 42 (now 44) of the Bill, as already explained, empowers 
District Boards, with the sanction of the Lieutenant-Governor, to contribute to- 
wards the cost of the cons:ruction, repair and maintenance, under the provisions 
of the Bengal Municipal Act, of water-werks, wells or tanks within the district: 
Such contributions haye been made in the past, and it has been decided to- 
specifically provide for them, There is another kind of contribution which 
has also been made'in the past, and for which it is doubtful whether the Act 
provides at present. Since the advent of plague to this Province, Municipal 
suthorities have in many cases exhausted their resources in taking measures 


against this scourge ; and District Boards have, in several instances, come to . 


their help. A question has recently been raised as to whether the Act 
authorizes such contributions. Plague usually breaks, out first in the larger 
municipalities, and spreads thence into the farther parts of the district. It iy 
manifestly in the interests of the district as a whole that prompt measures 
should be taken to prevent or to stamp out, when they occur, such outbreaks ; 
and it is only right, therefore, that District Boards should have power to assist 
in case of emergency in such measures, It has been thought advisable to take 
the present opportunity of making this clear.” 


The motion was put and agreed to. 


The Hon’ble Mr, OrpHam also moved that after sub-section (7) of section © 


91, in clause 42A (now 45) of the Bill, the following be inserted, numely :— 
(1a) The Civil Surgeon of the district shall be a member ex-offior of the Sanitation 
Committee of his district. 


7 
He said :—“ Section 91 enacts that every District Board shall appoint, to 
be members of Sanitation Committees, not more than five nor less than three 
members of the Board. It is very important that the Civil Surgeon of the 
” district should always be a member of this Committee, and it has been thought 
necesvary to provide definitely for this.in the Act.” 


The motion was put and agreed to. 


The Hon’ble Mr. Orpuam also moved that after sub-section (Z) of section 
118B, in claus¢ 53 (now 55) of the Bill, the following be inserted, namely :— 


(Ja) The Union Committee shall appoint one of their number to receive and collect 


. tho said assessment, and to grant receipts for the same, and to keep the accounts, 
thereof; and may permit the person so appointed to retain any sum, not | 


exceeding five per cent. of the amount collected by him, to repay the costs of 
such collection, 


He said:—“ Section 22 of the Village Chaukidari Act, 1870, provides that 
every panchayat shall appoint one of their number to receive and collect the 
the accounts thereof. There is no similar provision, however, 


ite, and to kee wey 
pee © Chota Heaps Rural Police Act. As section 118B will upply to districts 
as well as to districts 


in which the Chota Nagpur Rural Police Act is in force, 


- 
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in which the Village Chaukidari Act is in force, it has been decided to inserta 

general provision of the nature indicated in this amendment.” b. 
The Hon’ble Baso Jodznpza Cuanpra Guose, by way of amendment, 


proposed that the words “or any other person” be inserted after the words 
“ one of their number” in the above amendment. 


The Hon’ble Mr. OcpHam having accepted this, the motion was put in the 
amended form and agreed to, y 






* 


The Hon’ble Mr. OxpHam also moved that in ‘sub-section (2) of section 
118B, in clause 5% (now 55) of the Bill, for the figures “ 15 to 20, 22, 25 to 34, 
47 and 63,” the figures “15 to 19, 25 to 29, 31 to 34, 46A, 46B and 63” be 
substituted. 


« 
He said:~ ‘A careful scrutiny of the two Acts in question has disclosed the 
necessity of slight alteration in the section in respect of the sections of the 
Village Chaukidari Act, 1870, to be applied.” 


The motion was put and agreed to, 
The Hon’ble Mr. OupHam also moved thatin the same sub-section, for the 


figures “8 to 11, 13, 15 to 21, 34 and 56,” the figures “9, 10, 13, 15 to 18, 20, 
at, 34 and 36 ” be substituted. 


He said :—“ The same remarks apply in this case”. 
The motion was put and agreed to. 
The Hon’ble Ma. Oxtpuam also moved that after proviso (a) to section 
118B (2), in clause 53 (now 5) of the Bill, the following be inserted, namely :— 
(aa) the references in section 46B of the said Village Chaukidari Act, 1870, to the 
chaukidari assessment shall be construed as references to the assessment 
imposed under this section. 
He said :—*‘ This is a consequential amendment ”. 
The motion was put and agreed to. 


The Hon’ble Mr. OrvuAm also moved that proviso (e) to sub-section (2) of 
section 118B, in clause 53 (now 55) of the Bill, be omitted. 


He said :—‘' This is also a consequential amendment”. 


The motion was put and agreed to. 


The Hon’ble Mr. OtpHam also moved that in sub-clause (99), in clause 59 
(now 60) of the Bill, for the figures “118A,” the figures “1188” he substituted. 


He said:—“ It will be clear to the Hon’ble Members that section 118B 
should also be included under sub-section (qv) of section 138”, 


The motion was put and agreed to. 


The Hon'ble Mr, OvpHAm also moved that clause 86 of the Bill be omitted, 
The motion was put and agree? to. 


The Hon'ble Mr. Oxpxam also, with the permission of the President, 


moved that to clause 20 (3) (now 27 (4), of the Bill, the following be added 
namely :— : 


and ; 
(4) of the expenses of any of the poorer inhabitants of the district for journeys to 
and from any hospital established i t of Briti i ge 
cs Ei ato em in any part of British India for the treat- 


He said :—“Clause 36 of the Bill empowers a District Board, with ¢ 
approval of the Commissioner, to defray the sy pens pres Pagerde> ; 


A 
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the district for journeys to and from any hospital established in any part 
of British India for the treatment of Goind diseases, This ace’ eh 
inserted chiefly with the object of extending to servants of District Boards 
and poor inhabitants of the district the concessions granted by the Govern- 
ment of India as to the treatment of Government servants at the Pasteur 
Tustitute at Kasauli. It has been pointed out, however, that the effect 
_ of the clause as it stands would be that the power given by it would have to 

be exercised by the members of the District Board in meeting, and the 
approval of the Commissioner then obtained. Obviously this procedure might 
involve delay of perhaps a month. In the case of-a person bitten by an animal 
suffering from rabies, immediate action for his despatel: to Kasauli should be 
taken. It is advisable, therefore, that a quicker procedure should be provided, 
This object will be attained by inserting the provision about the payment 
of such expenses in clause 26 (5) (now <7 (4), of the Bill, that is, under section 
58 of the Act.” nd ! 


The motion was put and agreed to. 


The Hon'ble Mr. Oupnam also, with the permission of the President, moved 
that in sub-clause (ii) of section 118C, in clause 53 (now 55) of the Bill, 
for the word “‘ holding” the word “ property ” be substituted. 


He said:—‘‘As Hon’ble Members will observe, this is merely a question 
of drafting.” 


The motion was put and agreed to. 


The Hon’ble Mr. Oxpuam also, with the permission of the President 
moved that in sub-clouse (02), in clause 59 (9) now 60 (20), of the Bill, for the 
words ‘famine-relief,” the words “ the relief of famine, serious distress or 
scarcity ” be substituted. 


He said:—‘‘This amendment is necessitated by the amendment made in 
section 99 and the terms of the new section 99 (a).” 5 


The motion was put and agreed to. 


The Hon’ble Mr, OxpHaM also moved that clause 5A (now 6) of the Bill be 
numbered 6, and that all necessary changes be made in the numbering of the 
remaining clauses and sub-clauses. ' 


The motion was put and agreed to. 
The Hon’ ble Mr. Orpuam then moved that the Bill, as settled in Council, 


The Hon’ble Basu Jogenpra Cuannra Guose said :—‘‘It gives me great 
leasure to find that this great and beneficent measure, inaugurated by Your 
ones, is going to be made lawto-day. The diversion of the road-cess to 
purposes other than those for which it was originally imposed was a standing 
grievance of the people. It remained for a to remedy it and the people 
ought to be grateful to you for it. I need not take up the time of the Council 
by recapitulating the history of the road-cess and the difficulties of the District 
and by showing the magnitude of the service rendered by Your Honour. 
It is known to all and appreciated even by the papers which see nothing 
ood in British rule. Your Honour has also earned the gratitude of the people 
y listening to the objection raised in my note of dissent to the first Report of 
the Select. Committee, embodying the opinion of many of the non-official 
Members and expunging the provision about the imposition of the railway cess. _ 
Now I have to speak of a matter of supreme importance to the people ander 
your charge, namely, the new provision about making sanitary improvements 
in the rural areas. i e growing unhealthiness of the districts of Bengal is 
just now the greatest danger to the people and a matter deserving of the most 
serious consideration at the hands of the Government. 


“ Whatever might be said against the Government and its Officers, it would 
be very ungrateful indeed not to acknowledge what has been done by them 
for the education of the people, medical help to them and the prevention of 
epidemics and the improvement of sanitation in this country—matters to which 









all past Governments were all but indifferent and im t on account of 
ignorance and prejudice. Indeed, our ideas of the education of the: ae 
and the necessity of adopting measures according to sanitary science, and the — 
like, are the outcome of European. science and European democratic ideas. 
British officials may be haughty, and I for one would like to keep aloof from 
them whenever possible; but I know that there is not one among them who 
does not fee] that he is here for the amelioration of the condition of the Len ; 
under his charge. The defects of the British Rule are many, but to say that 
it has been the cause of famines, plagues and malaria would not be correct — 
and be rather ungrateful, and the person who, knowing it, does not say so, 
helps in the propagation of untruth. 1X Sees 

“Your Honour has once again vindicated the character of the British 
Governor for his earnest solicitude for the welfare of the people under his 
charge, by the introfiuction of the new provisions gbout sanitation, Your 
Honour has supplied self-governing bodies with limited powers of taxation for 
carrying out sanitary improvements. lam thankful to the Select Committee 
tor oe" trp the safeguards against improper taxation, which I thought 
would take away all objections to it. 


“The Select Committee have provided that the rates can be imposed by the 
people’s representations when two-thirds of them agree to it; then again a 
rodbente limit has been placed on the power of taxation, But I cannot but 
give expression to my apprehension that the means at the command of the 
District Boards and Union Committees would be quite insufficient to meet the 
necessities of the case. The ear-marking of the road-cess will also handicap 
the District Boards in many matters and probably in the matter of education, 
Indeed, though much has been done, very much more ought to be done, and 
people who have received Western education are greatly dissatisfied because 
they find that, as compared with other civilized countries, so little is done in 
this country, and they hold the Government responsible for the general igno- 
rance and comparative poverty of the people and also for the many thousands 
of preventable deaths, 1t is, however, easy to criticize, but very difficult to 
do. However, the passing of the present measure is not enough, unless the 
Government: will rise to the occasion and find money for very much larger 
grants for education and sanitation, My only regret on the present occasion 
is that Your Honour has been unable to raise the proportion of the elected Mem- 

‘bers of District Boards as you intended to do. But 1 believe that a larger 
measure of self-government will soon be granted, and we need not be 
impatient. In conclusion, I must say that I would be failing in my duty as a 
representative of the District Boards if I do not give expression to my 
gratitude to Your Honour for this great measure of far-reaching beneficence.” 


’ 


The motion was then put and agreed to. 
The Council was then adjourned to Saturday, the 5th September, 1908, 


CaLcurTa ; F. G. WIGLEY, . 
The 25th August, 1908, Secretary to the Bengal Council, 
. * 
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PART IVA. 


Proceedings of the Bengal Legislative Council, - 


GOVERNMENT OF BENGAL. 








LEGISLATIVE DEPARTMENT. 


Abstract of the Proceedings of the Council of the Lieutenant-Governor of Bengal, 
assembled under the provisions of the Indian Councils Acts, 1861 and 1892. 


The Council met in the Council Chamber on Saturda 
September, 1908, at 11 a.m. een create 


Present: 


The Hon’ble Sm Anprew Fraser, k.0.8.1,, Lieutenant-Governor of 
Bengal, presiding. 

The Hon’ble Mr. R. T. Greer, c.s,1. 

The Hon’ble Mr. E. W. Cott. 

he Hon’ble Mr. F. W. Duxe. 

The Hon’ble Mr. W. A. Inauis, ¢.8.1. 

The Hon’ble Mr. H. C. Srreatremp. 

The Hon’ble Mr. C, E. 4. W. Ovpuam, 

The Hon’ble Str Cartes Atten, Kr. 

The Hon’ble Mr. E, P. Cuarman, 

The Hon’ble Mr. W. H. H. Vincenr, 

The Hon’ble Basu Jogrenpra CnANDRA Guose, M.A., B.L. 


The Hon’ble IntisHam.uz-Mutk Rais-up-DowLa Amir-uL-Omran Nawar 
Aser Kuper Syop Waste Att Meerza Kuan Banapur Manasur 
Juna, Nawab Bahadur of Murshidabad. 


The Hon’ble Basu Katt Papa Guosn, M.a., B.L. 

The Hon’ble Rat Kisnort Lan Goswami, Bawapur, M.A., B.L. 

The Hon’ble ManarasapumayaA Bryay Cuanp Mantras Banapur, or 
Borpwan. 

The Hon’ble Banu Gasapuar Prasap. 

The Hon’ble Basu Depa Prasap SARBADHIKARI, M.A., B.L. 

The Hon’ble Mr. F. A. Larmour. 

The Hon’ble Mr. W. Brown. 

The Hon’ble Basu Rapaa Caran Pat, 
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QUESTIONS AND ANSWERS. ; 
STATE TECHNICAL SCHOLARSHIS. 


’ 
The Hon’ble Basu Ravaa Cnaran Patsaid :— 


In the Gazette of India of the 23rd January, 1904, in paragreph 
6 of the Despatch No. 8, dated Simla, the 9th October, 1902, from the Govern- 
ment of India, Home Department, to His Majesty's Secretary of State for 
India, it is stated that “the Local Governments an] Administrations 
will be required to bear in mind the importance of ensuring that the returned 
scholar shall find scope for his skill and ability * * * * * *® 
If the early results of the scheme are successful, we think that the services of 
the returned scholars are sure to be in good demand, and that, failing private 
employment, Government will be glad to turn their abilities to account as 
teachers in industrial schools or in other capacities connected with the improve- 
ment of local industries,” 


Will the Government be pleased to state whether any of the returned 
scholars have been taken into the Government service ? 


In‘paragraph 3 of the same Despatch it is stated that “they proposed 
to give two (scholarships) to the Madras Presidency, two to oc paaeee 
Presidency, two to Bengal and to distribute the remaining four among the 
other provinces.” 


Subsequently in paragraph 2 of the Government Notification published 
in the Statesman of the 20th March, 1908, it is stated that the Govern- 
ment of India have now decided to award during the year 1908 and the follow- 
ing years one scholarship annually to each province, * . * 


Will the Government be pleased to state the cause of reduction in the 
number of scholarships from two to one ? 


It is stated in the Government Notification (published in the 
Statesman of the 20th March, 1908) that “as far as Bengal was concerned, 
it was decided that the mining industry offered the most * * * * * fayour- 
able field, * * * * * and the scholarships hitherto awarded on the recom- 
mendation of the Government of Bengal have been utilized for the encourage- 
ment of that industry. Eleven State Technical scholars have been sent from 
Bengal in the four years, 1904 to 1907.” 


Will the Government be pleased to state how many of the said scholars 
have returned after completing their period of scholarships, with what quali- 
fications, and how they have been employed? 


Since the institution of the said scholarships, rules under section 20 of 
. the Indian Mines Act, 1901 (VIII of 1901), xing ualifications tor Mine 

Managers, were published in the Gazette of India, dated 21st April, 1906, and 
came into operation from 21st October, 1906. 


Will the Government be pleased to state whether such rules ha i- 
tated the employment of the scholars in any way; if so, wink Pol oe 


taken to onsure the success of the scheme and to turn the abili 
returned scholars into practical utility ? © ability of the 


The Hon’ble Mr, Srreatremy replied :— 


“Since 1904 ten scholars have gone to England, where 
ursuing their studies. One scholar stieew u is work with Rios dpe 
ing called to the Bar. T'wo scholars have obtained the degree of B. Se. in 
Mining. One has not yet reported his arrival in India to Governm t. Th 
second returned to India last November and has lately applied to ‘Gor : 


' e 
; dia | : 
for employment. This is therefore th ly case P, at on 
the Hon’ble Member’s question. Maas oming under ua tI of 


- 
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“The Government has been informed that this last gentleman failed to 
pass the recent examination held by the Mining Board under the rules 
made by the Government of India ‘under section 20 of the Indian Mines 
Act, VIII of 1901. This result is surprisingly unsatisfactory and careful 
inquiry will be made into all the facts of the case. The Government 
is anxious to give all possible help to deserving scholars on their return 
to India, but it certainly does not propose to provide employment in all 
cases irrespective of merit. It is moreover eminently desirable that the 
services of returned scholars should be utilized as fur as possible in private 
employment. 

“There is no reason to doubt the value of the examination prescribed by 
the rules framed under section 20 of the Indian Mines Act. The object of this 
examination is not to facilitate the employment of scholars, but to prevent the 
meneame as Mine Managers of persons who are not reasonably qualified for 
such employment. The examination is understood to be such as any mining 
scholar should pass without difficulty. 

“ Formerly two scholarships were awarded to each of the Governments of 
Madras, Bombay and Bengal, the remaining four being distributed among other 
Local Governments. The Government of India considered that this arrange- 
ment was unfair, as it did not give every province an opportunity of 
nominating a scholar every year. The ten scholarships have therefoke been 
re-distributed and one eiscanitin has been made available annually for each 
stone There has been no reduction in the total number of scholarships. 

t has been decided that this re-distribution shall not prevent any Local Govern- 
ment from receiving more than one scholarship in any year if there is a 
dearth of eligible candidates in other provinces. Two scholars from this 
province have been accepted this year by the Government of India. One is 
to undergo a course of training in mining and the other in leather industries.”, 


TRCHNICAL SOHOLARSHEPS FOR MINING. 


The Hon‘ble -basu Rapwa Cuaran Pav asked :— 
Will the Government be pleased to state whether it is under con- 


_templation in any Department of Government, or it has been recommended, 


to abolish the present system of ‘Technical scholarships for Mining 
study on the ground that a course of Mining training has recently been 
introduced in the Civil Engineering College, Sibpur; whether the course of 
education in Mining training in the Sibpar College includes practical 
training in any up-to-date collieries; and whether the Sibpur College 
Laboratory has been well-equipped with up-to-date Mining Machinery, 
Experimental Mine, ete., Electrical Machivery, Metallurgical Laboratory 
with furnaces and Geological Laboratory necessary for Mining study similar to 
what are provided for inthe University of Birmingham, where such Technical 
scholars are usually sent ? 


The Hon’ble Mr. Srrearremmp replied :— 


‘This Government is not aware of any proposal to abolish the 
nt system of Technical Scholarships for mining. The Sibpur course 
includes a period of practical suEraTINE in a mining district with actual 
i sla work. The College has been well equipped, as far as is practicable 
and as far as funds permit; but it cannot pretend to an equipment equal 


_ to that of the Birmingham University.” 


OVERFLOW OF THE RIVER BODAL 


» The Hon'ble Basu Jocenpra Cuanpra Guose asked:— 


Has the attention of the Government been drawn to the condition of 
the ancient and populous villages of Hadal, Narayanpore and others situated 
‘within thana Vishnupore in the district of Bankura, which are every year 
‘under water on account of the overflow of the waters of the River Bodai’ and 
have become all but deserted in consoquence? Will the Government be 


pleased to inquire and to take steps to remedy this state of things ? 


5 wt * 1 Ey " SI aie ee 
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The Hon’ble Mr. Inauis replied :—. . 
« The attention of Government has not been drawn to this matter, and 
there is no present information in respect to it, An inquiry will be made,” 


BABU DURGA CHARAN SANAYAL’S CASE. 


4 


The Hon’ble Basu Jocenpra Cuanpra Gaose asked :— 


(a) Has the attention of the Government been drawn to the observa- 

tions of the Indian Daily Neéws, the Empire, the Capital, and all the Indian 

pers of Bengal regarding the conviction and sentence of Babu Durga Charan 
Sanyal ? Does the Goyernment intend to take any steps in the matter ? 


' (b) Has the attention of the Government been drawn to the observations 
in the judgment of the High Court in the above vase describing the pitiable 
condition of the accused, an old pleader of over 60 years, who has lost many 
children and whose bereavements and ‘disappointments in life have told 
seriously on his health and mind? Will the Government be pleased to remit 
his sentence on the above considerations ? 


(c) Will the Government be pleased to consider whether the said old 
risoner should not be treated with kindness and not required to undergo hard 
[sour as long as bis matter is under consideration and also as long as 
he is in jail ? . ‘ 


The Hon’ble Mr. Srreatrerp replied :— 


“The prisoner in question is being carefully observed, and his case is 
receiving due attention, As the offence for which he has been convicted was 
committed within the province of Eastern Bengal and Assam, this Government 
is not in a position to deal finally with the matter except in consultation with 
the Government of that province. It is impossible to express any opinion on 
this case at present.” 


SCARCITY IN BIHAR. 


The Hon’ble Basu GasapHar Prasap asked :— 


Is the Government aware that on account of drought, bhadot crops in 
Bihar are almost destroyed and the prospects of paddy there are quite gloomy ? 
If so, will it please the Government to take the necessary measures for the 
relief of the people of Bihar? 


The Hon’ble Mr. Doxe replied :— 


“Government is aware that owing to failure of the rains the crop 
prospects are very gloomy in certain districts of Bihar. It is hoped that the 
situation has been improved in the south and west by recent heavy rain. The 
local officers have already been addressed with a view to action being taken as 
soon as it may become necessary. They have applied for ¢akavi loans to be 
distributed as soon as rain makes the cultivation af the rali crop possible and 
these have been arranged for.” 


THE CHOTA NAGPUR TENANCY BILL, 1908. 


The Hon’ble Mr. Vincent presented the Report of the Seléct Gommittee 
on the Bill to amend and consolidate certain enactments relating to the law of 
* Landlord and Tenant and the settlement of rents in Chota Nagpur. By SM, 


The Hon’ble Mr. Vincent also moved that the Bill, as amended by th 
wen Select Committee, be taken into consideration by the Council -of the Toth 


The motion was put and agreed to. 





3} BENGAL REPEALING BILL, 1908, _ 


rk Hon'ble Mr, Oldham moved for leave to introduce a Bill to’ repeal 
owrah and Suburban Municipal Police Act, 1884. He said :— 

The Howrah Municipality has been relieved the Government of. 
India of all liabilities formerly imposed on it on account ‘Siepolice charges, | 
and’ the mee Sey was abolished in the year 1888. It is 
unnecessary to retain the Howrah and Suburban Municipal Police 
Act, 1884 ( Act 1V of 1854), on the Statute Book, and it is accordingly 

, proposed to repeal it.” 

* The Hon’ble Mr. Oldham also introduced the Bill, and moved that it 
_ be read in’Council. 5 

The motion was put and agreed to, and the Secretary according] 
~ road the title of the Bill i - 


The Hon’ble Mr. Oldham also moved that the Bill be taken into consi- 
- deration by the Council on the 19th instant. 


The motion was put and agreed to. 


. ‘ 
The Council was then adjourned to Saturday, the 19th September, 1908. 


Catourra ; | ; F, G. WIGLEY, 


The 7th September, 1908. Secretary to the Bengal Counzil. 
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Proceedings of the Bengal Wegislative Council. 


GOVERNMENT OF BENGAL, 


LEGISLATIVE DEPARTMENT. 


Abstract of the Proceedings of the Council of the Lieutenant- Governor of Bengal, 
assembled under the provisions of the Indian Councils erg 1861 and 1892, e 





The Council met in the Council Chamber on "eae, the 19th 


September, 1908, at 11 a.m. 
Present: 


The Hon’ble Sm Anprew Fraser, k.0.8.1., Lieutenant-Governor of 
Bengal, presiding, 


The Hon’ble Mr. R. T, Greer, c.s.1. 
The Hon'ble Mr. 8. P. Stvwa, Advocate-General of Bengal, 
The Hon’ble Mr. F. W. Duxe. 
The Hon’ble Mr, W. A. Ivaus, c.s.1, 
The Hon’ble Mr. H. C, Srreatremp. 
The Hon’ble Mr. C. E, A. W. Ovpnam. 
The Hon’ble Sir Cuartes Auten, Kr, 
The Hon’ble Mr, E. P. Cuapman, 
The Hon’ble Mr. W. H. H. Vincent. 
The Hon’ble Basu Jocrnpra Cuanpra GHOSE, M.A,, B.L, 
The Hon’ble Imrisnam-vt-Mutk Rats-up-Downa Amir-vi~Omean Nawaz 
Aser Kupr Syrup Wasim Aut MeerzA Kuan Banapur 
. Mauasur June, Nawab Bahadur of Murshidabad. 
‘ The Hon’ble Basu Kaui Papa Guosn, m.A., BL. 
The Hon’ble Rar Kisnorr Lan Goswami, BaHADUR, M.A., BL. 
_* <The Hon’ble ManarasapntrasA Bray Cuanp Manras Banapour, op 
Burpwan. 
The Hon’ble Basu GasapHar Prasap, 
The Hon’ble Banu Dena Prasad SaRBaDHIKARI, M.A, B.L, 
The Hon’ble Mr. F. A. Larmour. 
The Hon’ble Mz, W. Brown. 
The Hon’ble Basu Rava Cuaran Pau, 


— 
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iY SIBPUR COLLEGE. ; f 


The Hon’ble Banu Jocrnpra Caanpra Guose asked: — et 
Will the Government be pleased to say what steps have been tak 


to give effect to its promise to establish classes in mining engineering, 
electrical engineering and mechanical engineering, imparting instruction to a 
standard equal to that of the technical colleges of Europe? Have the classes 
in the Sibpur College on the above subjects been affiliated with the Caleutta 
University for the purpose of granting degrees in them? When will the said 


graduate classes be opened ?» : 
, 


The Hon’ble Mr. Sraewatrzivn replied :— 


‘I refer the Hon’ble Member to what I said on this subject in the course 
of the last budget debate, which was as follows:—‘ The Hon’ble Babu 
Jogendra Chandra Ghose has made a serious grievance of the delay in opening 
the graduate classes in Engineering at Sibpur. 1 find, however, that the 
University is not prepared to examine for these degrees till 1911, and asa 
two years’ course is involved, it is useless and impracticable to start these 
classes till 1909. The first intermediate examination in Engineering will be 
held in 1909. This course was opened in 1907, and those who are now 
reading the course and who succeed in passing the examination in 1909 will be 
eligible to read the graduate course then and not before.’ That statement was 
and is correct.” 


INDUSTRIAL CHEMISTRY. ‘ 
The Hon’ble Bagu Jocznpra Cuanpra Guose asked :-— 


Will the Government be pleased to say in what stage is the scheme 
for starting graduate classes in industrial chemistry ? 


Ther Hoa’ble Mr. Srreatreip replied :-— 


“'The schame for establishing classes in technological chemistry and the 
chemistry of dyeing at Sibpur is still under the seomleckenn of the Govern- 
ment of India.” 


WEAVING SCHOOL AT SERAMPORE, 


The Hon’ble Basu Jocunpra Cuanpra Grose asked :— 


Will the Government be pleased to say whether there is any likeli- 
hood of opening the Weaving School at Serampore in the near future? Is the — 
Government in a position to say by what time at the latest the school will be 
started ? ‘ ; 


The Hon’ble Mr Srreatreitp replied :— 


“The appointment of a Principal for the Serampore Weaving School has 
been made. ‘The gentleman elected is at present employed by a private firm 
in Bombay. It is hoped that he will join the appointment at once and that — 
the school will be started within two months from the present date.”) 


SILK INDUSTRY. 


The Hon'ble Banu JogEenpra Cuanpra Guose asked :-— > a 


Will the Government be pleased to say whether all the reco - 
tions of the Silk Oommission have been yan effeet to, and what eye ar 


being taken for imparting instruction in improved methods of sericulture 


* 


z 
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‘The Hon’ble Mr Duxs replied :— — ’ 


The remedial measures recommended by the Silk Committee appointed in 
June, 1906, were accepted by Government, except on two points, nferences 
were held at Calcutta and Berhampur with the leading representatives of 
the Silk Industry and it was ultimately agreed that the control of the opera- 
tions the disbursement of the funds should rest with a Committee con- 
sisting of three representatives of European Silk Firms, one representative of 
the Indian Silk firms, the Collector of Murshidabad and the Director of 
Agriculture (President). It was further decided that one large central nursery 
in addition’ to the small nurseries should be maintained. The Government of 
Eastern Bengal and Assam preferred to have a separate Superintendent of 
Sericulture, so ed the operations are confined to this Province. The manage- 
ment of the Sericultural School at Rajshdhi and the ¢wo nurseries there have 
been handed over ; but the Government of Eastern Bengal and Assam have 
agreed to train six students from this Province every year. 


» “The members of the Committee were recently nominated and rules for 
their guidance published. Meanwhile, Rs. 22,000 had been provided in the 
budget “and Babu Apurba Coomar Ghose has been appointed Sericultural 


‘Superintendent. Under his guidance, about 60 bighas of land have been 


planted with mulberry and the construction of the central nursery and four 
small nurseries at Berhampore has been undertaken. Other model -rearing 


" houses will be established as soon as the organization is complete and funds 


permit, 
“Tnstruction in improved methods of Sericulture is given at Rajshahi and 


at Sabang in the district of Midnapore. As soon as it is possible to open more 
model rearing houses fasilities for imparting instruction will be extended,” 


AGRICULTURAL SCHOOLS. 


The Hon’ble Basu Jogenpra Coanpra Guose asked :— 


Will the Government be pleased to consider the advisability of establish: 
ing comparatively inexpensive lower grade agricultural schools for training 
practical agriculturists, in which a high literary qualification for admission 
will not be required, as in the Central Provinces, one in each division or one in 
connection with each of the existing demonstration farms? 


The Hon’ble Mr. Doxe replied :— 


“ Until the Provincial Agricultural Collego at Sabaur can supply ray 
teachers it does not seem advisable for the Government to start lower grade 
agricultural schools ; but a class for the practical training of some of the cultiva- 
tors, such as is in existence at Cuttack, will be opened at each of the Experiment 
Stations. For the Cuttack class no literary qualification is necessary beyond 
ability to read and write the vernacular.” 


DRINKING-WATER IN RURAL AREAS. * 


The Hon’ble Banu Joaenpra Cuanpra Gaosr asked :— 


Having regard to the answer given by the Government to a question 
on the subject which showed the extreme inadequacy of the amount spent in 
the districts of the Presidency Division during the last five years for the supply 
of good drinking-water, and having regard also to the great water scarcity 
experienced during the hot season this year, will the Government be pleased 
to make a systematic effort by taking measures for the excavation of 20 or a 
ufficient number of good tanks every year in the interior of each of the 
districts of the said Division, through the District Boatds, by making special 


5 grants for the purpose ? 
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The Hon’ble Mr: Oupnam replied :— te 


ww 

“In the answers given to Questions Nos. V and VI put b the Hon’ble 
Member at the meeting of this Council held on the 21st March last, the policy 
of this Government in respect of making grants for the supply of drinking 
water in rural areas was explai No change has since been: made in that - 
policy. Under the ccpotal powers given to them by the provisions of the 
Bill jor the amendment of the Local Self-Government Act recently passed in. 
this Council, Union.Committees will be enabled to undertake measures of the 
nature referred to by the Hon’ble Member. Government will look to the — 
people in the first instance to take action of their own accord when® necessary 
under. these provisions.. It will be left to District Boards and Union Com- — 
mittees to initiate measures in the direction suggested. It is only thus that 
the Act recently passed will be justified.” 


VILLAGE SANITATION, 


The Hon’ble Basu Jogenpra Cuanpra Guose asked :— 


Haying regard to the fact that’ the new provisions about sanitation 
by. means. of Union Committees will be infructuous on account of the very 
insufficient funds that can be raised by-the said Committees, will the Govern- 
ment be pleased to consider the advisability of making an adequate grant for 
sanitary purposes to the-said Committees ? ‘ 


. The. Hon’ble- Mr. Oupuam replied: — 


“The provisions:recently added in the Bill to amend the Local Self- 
Government Act have not yet come into operation. It is, therefore, premature 
to. discuss ‘whether the funds that it will be possible for the Union Committees 
to raisecunder those provisions will be insufficient for the purpose of measures of 
village.eanitation.” 


' ? 
CHARITABLE’ DISPENSARIES IN THE PRESIDENCY DIVISION. 


* 


The Hon’ble Basu Jocenpra Cuanpra Guose asked :— 


Will the Government be pleased to furnish a statement showing the 
grants made by it and the amounts spent by the District Boards in each 
of the districts of the Presidency Division for affording medical help to 
the people living outside the district and sub-divisional towns? Will the 
Government be pleased to consider the advisability of establishing a larger 


number of charitable dispensaries than that which exists at present in the said 
districts ? 


The Hon’blé Mx. OrpHam replied :— 


‘CA statement ‘has been prepared (marked A) showing the grants made 

by. Government and the total expenditure in. the case of each dispensary in the 
residency Division outside the district and sub-divisional towns during each 
of the last three years, Government has not got information to show what 


grants are made by each District Board to each dispensary and what amounts 
are received from other sources. 


_ _“ From another statement (marked B), it will be seen that the Presidency, 
Division is already much better off in-respect of dispensaries than any of.the 
other Divisions. It maybe left to the local authorities to move for, the.. 
establishment of other dispensaries as local conditions may demand.” 
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District. 





24-Parganas ... 





Name or 
Disransany. 


Khatdaha 
Nawabganj 
Naihati ... 
Halishahar 
Harinavi 

Barujpur 

Birati ... 


Budge-Budge 
South Dum-Dum 
Manicktals 
Ultadanga 
Joinagar 
Garden Reach 
Canning Town 
Taki 
Tuntoolia 
Magra Hat 
Belpukur * 
Cossipore 


(| Chetla 


"Class. 


Govarxment Conrris- 
UTIQN. 


1906, | 10. | 1906. 


333 
12 


16 
153 


16 


100 
120 


10 


16 
12,197 
339 


19 


16 


122 
10 
629 
61 


293 
1,173 


13 


12 
15 
186 
16 


—_———" 


# 





Torat, Expayprruns. 


1,187 
L741 
1,045 
1,073 
7711 
1,824 


795 
1,626 
687 
1,149 
1,673 
857 
709 





1906. | 1907, 
Ba.’ Rs. 
1,664 | 1,852 
606 766 
660 873 
942) 1,090 
932 819 
2,172) 1,361 
1,698 1,406 
881 827 
1,021 1,064 
2,503 | 2,507 
1,457 1,891 
1,487] 1,433 
1,146 1,160 
1,522 | 1,920 
26 238 
1,058 904 
1,266 | 1,364 
907 940 
2,187} 1.978" 
1,485 | 2,245 
1,076 | 1,418 
1,826] 1,480 
18,711 23,646 
1,808 | 2,228 
1,198 681 
1,509 | gas 
603 605 
705} 1,149 
1,855] 1,893 
803 979 
884| 882 


———— 
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. 


; . Name or 
District. Dispensagy. | 








| Bs. Rs. Re. Bs, Ra. Ba. 








Kotchandpur dab pase 167 190 267 | 1,682 | 1,668} 1,931 
| Maheshpur ae ” 12 27 19 797) © 745 783 
Sreedbarpur wk ” il 32 29 748 820 766 
| Kessubpor Z a M 9 4 24 968 918 | 1,297 
Nohatta aa 1v 8 227 20|}" 689} 1,178] 660 
4 Raigram wa is rT a7 20} 667} 676| 639 
; Lohagara = ‘i 14 46 41 | 1,160] 1,029 970 
| Kalia obs » a0 20 20 saa 655 630 
Sripur ye ” eae oe 20 659 
Kalaroa ... es Ill 10 9 10 833 | 1,308 978 
rf Tala... se $5 17 16 4 852 | 1,026 1,227 
Kaliganj a8 Pa 138 12 1l 623 982 1,468 
| Mollabat oo % 18 11 10 717 797 1,168 
Chandkhahi om * 80 130 130 | 1,479} 1,068 930 
. | Nawapara até ” “4 18 4 781 | 1,497 1,227 
Dumuria he 7 4 18 14 872} 1,110} 1,051 
Khulna 4 Rampal ... pom = ase 7 9 =< 3,488 866 
| Shibbati eg Pr eee 8 10 oes 2,360 | 1,221 
Dacope ... ves ” on 8 8] ws 2,496 832 
Paikgacha ‘ eat r} rie tee 8 soo See 1,960 
Debhatta age 9 eos ta 9 eee coo | 4,787 
Sonhati ... (es aes ae 6). pa 
Pe eS ee een ee | Ben) Lo peek a 
| paste BS er : | a7 436 | 76 1108 | 1,105 | 1,361 
B. 
Number of Number of 
eee Total Total area neue roach sauare mila ‘outside die 
Name of Division, _| population. ye nae of dispon- pe pote 
saris. | vided b dispensary. sional head- 
column 4). . quarters. 
1 2 °3 | 4 | 5 6 7 
Burdwan ... ave 8,240,076 13,949 66 147,146 249 39 
Presidency {including} 8,993,028 14,964 94 96,670 169 66 
Caleutta), 
Patna “ >| 16,615,389 23,713 76 206,872 816 49 
Bhagalpur | 8001405 | 19,776 66 147,116 369 36 
Oris | 4788119} 12,104 87 129,409 | 800 a 
Chota Nagpur = |. 4,900,429} 26,068 26 198,478 | 1,087 16 


nee 
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i m 
; CHARITABLE DISPENSARIES IN THE SUNDARBANS. 
The Hon'ble Basu Jocenpra Cuanpra Grose asked :— 


Will the Government be pleased to consider the advisability of sabli i 
a few charitable dispensaries and of also appointing a few earolling Dookees 
during the cholera season in the Sundarbans, where there is practically little 
or no medical aid available? 





0-78 


The Hon’ble Mr, Otvuam replied : — 


“To provide adequate medical relief ,in the Sundarbans ‘tracts of the 
Khulna and 24-Parganas districts is an extremely difficplt task, on account of 
the large area and the scattered population. The District Boards of Khulna 
and the 24-Parganas are alive to their responsibilities in the matter; and they 
have from time to time made special arrangements for dealing with cholera 
outbreaks. The former Board maintains four dispensaries in the south of the 
settled area; and the latter, three. The 24-Parganas District Board also 
maintains a floating dispensary in the Sundarbans tract, and proposes to 
establish another permanent dispensary on the edge of this tract. 


_ ‘It seems to the Lieutenant-Governor desirable that another floating 
| dispensary should be established for the Sundarbans tracts of the Khulna 
| district ; and Government will be prepared to make a contribution towards 
| the cost thereof. The Commissioner of the Division is being addressed on 

the subject.” 


EXPENDITURE ON PRIMARY SCHOOLS. 
The Hon’ble Basu Jogenpra Coanpra Guose asked :— 


| Will the Government be pleased to furnish a statement showing the 
| actual amount now spent by it annually on primary schools, without 

including in it the charges for inspection and direction, in each of the districts 
- of the Presidency Division, and also the population of the said districts ? 











“The Hon'ble Mr. Srrearretp replied :— 


_ “A statement giving the information asked for by: the Hon’ble Member 
is laid on the table.” 


ement showing the amount spent from aifferent Public funds during the last three years on Primary schools in each of the 
districts of the Presidency Division (excluding charges for Inspection and Direction), and also the population of the 
said districts. 





AMOUNT SPENT IN 1906-07 AMOUNT SPRNT Im 1907-08 AVHEAGR AMOUNT STENT IN 
? yeou— BACH OF THE LasT 3 '¥RARS. 


























Hi |HIMl Hla /alHIal a 
}e | 26) 2 | 28) d8) 28] 2 | eg} e | ee] 2g 
3 | | w | | ww | 1" | » ? 








Re | Bs. | Re | Re | Re. | Ba 
12,070 | 33,922 | 26,378... | 10,087 | 96,905 
| 
10,689 | 68,018 | 26,197 | 33,895 | 10,535 70,015 





3,480 | 97,878 | 6,453 | 26,206] 3,314 | 33,970 
9,007 | 26,411 | 4,959 | 17,709 | 3,106 | 94,748 
617 | 33,951 | 6,074 | 97,088 | G4 | 33,405 
74 | 30,593 | 7,149 | 24,461 | 1,002 | 32,598 


















a es Sees Ses ee ones 
years the District Boards did not spend the whole of the amounts qllotted to them. In some yours the Boards spent more than the amounts so 
The rurples belag from their own funds, 
fdnwunts sijoted by Goverament to the Boards were as follows - 
1905-06. 1906-07. 1907.08. 


“ sason 443 38,592 + 2,766 33,502 - 1.416 


eS 

adin in 22,798 + 802 22,792 + 3,456 22,812 + 8,043 
Memidebad “| dwooe 1,080 docs — 1.955 19,008 — “oa 
Jouord css 8,OHA BBG B8,068 — 1,001 3.064 = 103 
Kbuinn )  aafrmo + 3,866 © 0,790 + 4,753 20,100 + 2,306 


hat was spent by tho Boards their own funds over and above the Government grant ; tho minus amounts show by how much the | 
See hate Soman Krank... spent over and sbove the Goverament grante wore ie, 1,0°7 in 1005-00, Rs, 7,780 1m 190607, and Ra, 3,190 in 19076. 


¢ + 
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PRIMARY EDUCATION, 
"The Hon’ble Basu Jodenpra Onanpra Guose asked :-— 


Will the Government be pleased to say whether it has any scheme 
before it for the extension of primary education, and whether it intends to 
materially increase the number of primary schools in these provinces in the 
near future ? 


The Hon’ble Mr. Srrearrverp replied :— 


“ As the Hon’ble Member is aware, the question of the abolition of fees 
in Primary Schools has recently,been considered by all Local Governments. 
This question is now qwaiting the decision of the Government of India ; and 
it is clear that on that decision future action with regard to primary education 
must depend. Meanwiile, no definite schemes for increasing the number 
of Primary Schools in this Province is under the consideration of Govern- 
ment,” , 


MANUFACTURE OF SALT IN BENGAL. 
The Hon’ble Basu Jocenpra Cuoanpra Guose asked :— 


Will the Government be pleased to consider the advisability of recom- 
mending the Government of India to allow one or two Companies, which 
are intended to be established by a Special Committee of the Association 
for the advancement of Scientific and Industrial Education of Indians, 
consisting of Raja Peary Mohan Mukerji and a few other gentlemen interested 
in the subject, to make once again the experiment of manufacturing salt in 
these Provinces without duty for three years, and also whether it is possible for 
it to afford any other help for the purpose of furthering the said object ? 

_~* 


The Hon’ble Mr. Oxpuam replied :— 


“ The views of Government as to the manufacture of salt have been already 
communicated.to the Hon'ble Member in the answers giveu to questions put by + 
him in this Council at the meetings held on the 2nd February, 1907, and the 
4th April, 1908. 


“ Any proposals which the Special Committee referred to may desire to 
make had better be submitted, in an explicit and detailed manner, by the 
Committee for the orders of Government in the Financial Department. They 
will then receive due consideration.” 


BHAIRAB VALLEY DRAINAGE SCHEME. . : 


The Hon’ble Basu Jogenpra Cranpra Grose asked :— 


Will the Government be grag to say in what stage are the Bhairab -: 
Valley Drainage Scheme and the Jessore Drainage Scheme, and whether 
any steps are being taken for the making of water-works in Jessore town ? 


The Hon’ble Mr. Oxpuam replied :— 


“Government has no recent information in respect of the progress of 
the scheme for the drainage of the Bhairab Valley. The Commissioner of | 
the Presidency Division will be asked to obtain from the Collector of Jessore a 
report as to how the project now stands, Un receipt, the information will be 
supplied to the Hon’ble Member. 


“The Sanitary Engineer reports that the designing of the Jessore 
Drainage Scheme has been practically completed, and theres only remains 
the tracing of the original drawings to be done. The scheme will be ready 
for submission to the Municipal Commissioners by the end of the year. 


“That officer also reports, in regard to the water-works proj that it 
has been found rmigomiblgies obtain “i good supply of water an ects sunk 
in the bed of the Bhairab, and that, therefore, the source of supply will have to 
be tanks. The Municipal Commissioners have been asked to decide along 
which streets pipes should be laid.” Bast 
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LAW COLLEGE. 


‘The Hon'ble Basu Jocewora Cuanpra Grose asked :— : 


___. Will the Government be pleased to say whether it intends to make 

a t for the Law Goile proposed to be established by the 

— Caleut niversity ? Will the Government be pleased to consider the 

admittedly inadequate means at ils command, act 3 whether there is any 

ial necessity for such a college, and also the urgency of other educational 
demands which it is unable to meet, before making any such grant ? 


The Hon’ble Mr. Srreatrerp replied :— . 

“This Government is fully convinced of the need for the Law Oollege 
which the Calcutta University propose to establish. It is not anticipated, 
however, that much financial assistance will be uired from Govern- 
ment; and it would be obviously premature to pretend to determine, at the 
pees me, the amount of the grant that may be required or that may be 
reasonable. 


THE MIDNAPUR CASE. 
The Hon’ble Basu Rapa Cnaran Pat asked :— 


. (a) Is it a fact, as stated by Mr. Keays, Barrister-at-law, a defence 
Counsel in the Midnapur case, and reported in the Statesman of the 5th instant, 
that the refusal of the copies of the confession and the admission was made 
on the ground that they were not formally on the record, although they were 
used as an argument.for not granting bail to the accused ? 


(4) Has the attention of the Government been drawn to a report of the’ 
Amrita Bazar Patrika of the 9th September, that a Police Sub-Inspector had 
brought back the Raja of Narajole from the door of the Court-room, “touching 

_his neck from behind,” and is this a fact ? ‘ 


*(e) Is it a fact that Asutos Das, who, it is said, had been suffering 
from sinus in the hand, was arrested by Police who were in plain clothes, 
without a warrant, and handled so violently that his piteous cries compelled 
his mother to come to the protection of her son when she was seriously 
injured by the Police ? 


( Tho Hon’ble Mr, Duke replied :— 


‘€ None of these matters has been reported to Government. They are all 
matters which will either come before the Court of the Magistrate inquirin 
into the case in ordinary course or with which he is competent to deal i 
brought to his notice. Government does not consider that its intervention is 
called for at present,” 


THE BENGAL REPEALING BILL, 1998, 


The Hon’ble Mr. Otnnam moved that the Bill to repeal the Howrah and 
Suburban Municipal Police Act, 1884, be taken into consideration. 


The motion was put and agreed to. 
The Hon’ble Mr, OxpHam also moved that the Bill be passed. 


He said:—“ As I explained on the last occasion, this is merely a formal 
measure. As the Howrah Municipality has been relieved of all police charges 
by the Government of India, and as the Suburban Municipality was abolished 

in the year 1888, there is no longer any necessity to retain this Act on the 
Statute Book. For these reasons it is proposed to repeal it. 1 move now 
_ that the Bill be passed.” 


The motion was put and agreed to, yeu 
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THE CHOTA NAGPUR ENCUMBERED ESTATES (AMENDMENT) 
y BILL, 1908, Perot 


The Hon’ble Mr. Duxe moved for leave to introduce a Bill further to 
amend the Chota Nagpur Encumbered Estates Act, 1876. . 


The motion was put and agreed to, ; 

The Hon’ble Mr. Doge introduced the Bill and moved that it be read in 
Council. 

He said:—‘‘The Chota Nagpur Encumbered Estates Act was passed 
thirty-two years ago in order to check the transfer of the patrimonies of 
ancient families whe had formerly been the independent or semi-independent 
Feudal Chiefs of the country to alien purchasers. 


“This process had attained serious proportions and threatened to be 
politically disastrous, for the Zamindars of old families, although often im- 
provident, were respected by the people, and themselves respected the 
customary and traditional usages connected with land tenure, which are ¥ 
different in Chota Nagpur to the more ordinary contractual relations of pi 


‘‘ New purchasers on the other hand in many cases, men of alien descent, 
whose sole aim and object is to make money, often insist on exacting as much 
as they can from the tenantry without regard to customary rights and priy- 
ileges and their conduct has more than once provoked serious disturbances, 


“That the law was wisely conceived and has generally answered the 
purpose for which it was passed is made clear by the fact that in March 1908, 
thirty-two years after it was passed, no less than 125 estates were being 
, managed under its provisions, 


“‘ Experience has, however, exposed several defects in its operation, 


‘©One of the most serious is that it may operate to render a reckless 
proprietor still more improvident in incurring debt, 


“ Onge he realizes that the estate is so dipped that it cannot recover in 
his own time, he is under some temptation to continue his course as long'as 
he can borrow anything at all, relying on Government.to preserve the estate 
continually for his heirs. In several cases this has been carried so far that » 
redemption has been found hopeless and Government has been obliged to’ 
stand aside and see an historic family dispossessed, » 


“To remedy this state of things, it is proposed that when it-has become 
clear that a course of wasteful extravagance has been entered on, the 
Government may intervene and take the estate under management. : 


‘¢ The provision is contained in the second sub-clause of clause 2. 


“Strong as it is the measure has been approved in principle by a 
majority of the great landowners of Chota Nagpur who have been consulted 
on it. It is recognized, however, as a measure which should only be used in 
exceptional circumstances; and it is therefore provided that the Local 
Government shall only approve such action in the case of families of political 
or social importance, or when it is desirable in the imterest of the'tenants. In 
order to enable the Deputy Commissioner to initiate action under this section; — 
he is given by clause 3 power to obtain the necessary information as to the 
income of the estate and debts of the proprietor. Another important proposal 
is to give greater facilities to the Managers of encumbered estates to borrow 
money, whether for the consolidation of debt or for improvements. At 
present they can only borrow from Government or usu 
mortgage and then only for re-payment of debt. It is then proposed by 
clause 12 to give power to borrow from any proper source at rates of interest 
approved by the Board of Revenue, and not only for payment of debt but 

so for the improvement of the estate, This may, in the long run, prove the 
_ best means for estinguishing debt. mel 


“This necessitates clause 4 also, as provision has to be made 4 4 
xepayment of debts so contracted. ae fae sy 


° 


rs 
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‘ 4 Another proposal is to prevent grants or assignments made to selatives 
_ in view of pending insolvency. : 


- 


Such ts defeat the creditors and make it difficult for Government to 
rehabilitate the estate, but it is only proposed in clause 6 to deal with them 
when the Commissioner is satisfied that they were not made in good faith, 


“The next amendment to which I would direct the attention of the 
Council is that contained in clause 10. It has been found that improvident 
ripe whose estates have been taken under protection, continue to raise 

bts on bond, which being without security are generally at ruinous interest. 
As soon as the estate is released, they validate these bonds so that 


‘the estate shortly again bevomes insolvent. It is therefore proposed to 


render a proprietor who has been restored to the possession of 
his property incapable (without the sanction of the Local Government) of 

n encumbering or of alienating the property. At one time it was thought 
that to render this measure effective, it would be necessary to incapacitate the 
heir also, but it has now been decided that it would be unfair to impose such a 
. disability on a person who is not responsible for the original insolvency. 


“The next two matters appear to have been mere oversights in the 
original law. 4 : 

‘Clause 11 empowers the Manager of an encumbered estate to investigate 
the titles of tenure-holders and under-tenure-holders. 


“ Clause 12 empowers the Manager to except leases—new section 18B. 


‘Clause 13 makes provision for the ey. education of the children 
of proprietors, but only of such as have not been brought under protection by 
the initiative of the Deputy Commissioner. 


“Tn fact the force of the provision is that, if a proprietor voluntarily 
seeks the protection of this law, he must agree to educate his family, and by 
so doing, to provide the best safeguard against their falling into similar 
difficulties. 


“ By clause 14 it is proposed to give the Board of Revenue the general 
wer of supervision and control which it has under other Revenue laws and 
which can only be an additional safeguard for the proper exercise of the law, 


“ Olause 15 aims at preventing a disqualified proprietor from wasting: 


money in litigation in which the Manager is not joined as a party. 

«¢ The Bill which I have had the honour to introduce and of which I have 
described the principal provisions is modest in its pretensions ; it seeks only to 
remedy some of the more obvious defects in the existing law, but it is hoped 
that, so far as it goes, it will result in estates comeg less frequently under the 
operation of the law, at least for a second time; in their remaining under pro- 
tection for a shorter period, and in the production of a class of proprietors 
more alive to their obligations and to their best interests.” 


The Hon’ble Basu Kaur Papa Guosn said:—‘I was not aware that the 
Bill would be introduced in today’s meeting of the Council until entering the 
Council Chamber I saw the list of business placed on the table. I have had 
no opportunity to read the Bill, much less to cuneult any constituents. 


The Honble Mr. Dvuxe introduced the Bill and moved that it be read in 
Council, 

The motion was put and agreed to and the Secretary accordingly read the 
title of the Bill, 

The motion was put and agreed to, 


The Hon'ble Mz. Duke also moved that the Bill be referred to a Select 
Committee consisting of the Hon’ble Mr. Greer, the Hon’ble Mr. Streatfeild, 
‘the Hon’ble Mr. Chapman, the Hon'ble Babu Kali Pada Ghosh, the Hon’ble 


| Maharajadbiraja of Burdwan, the Hon’ble Babu Deba Prasad Sarbadhikari and 
the Mover. 


‘The motion was put and agreed to. 


at ’ a 
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THE BENGAL COURT OF WARDS (AMENDMENT) BILL, 1908. 


: Mt ie 
The Hon’ble Mr. Greer moved for leave to introduce a Bill further to 
amend the Court of Wards Act, 1879. : 


The motion was put and agreed to. 





The Hon'ble Mr. Greer introduced the Bill and moved thatiit be read — 
in Council, He said:— 

“The Bill is a very short one. I do not think I need detain the Council — 
with any lengthy description of it. 


“The object is two-fold:—to facilitate the raising of loans for a ward's. 
estate for the liquidation or consolidation of its debts, and to enable the Court 
of Wards to invest the surplus funds of an estate to better advantage. , 


“Under the existing law in this Province, loans for a ward's estate on 
mortgage of landed property can only be obtained from private parties, The 
number of capitalists who possess local knowledge of the conditions of an estate 
is usually so smal] that there is practically no free competition and, conse- 
— a higher rate of interest has to be paid than is justified by the security 
offered. . 


“ At the same time there is always some estate which is in a position to 
advance the money from its surplus funds. Both estates, accordingly, are the 
losers. The clause will admit of loans being made from the funds of one ~ 
estate under the administration of the Court of Wards to another ‘such estate. 
Such loans, of course, would only be granted to solvent estates. Tho experi- 
ence of the Court of Wards in the United Provinces has proved them to be 
bdth a remunerative investment and a convenient and economical means of 
providing funds for indebted estates. There is no reason why the estates 
under the Court of Wards in Bengal should be in a less favourable condition.” 


The Hon’ble Basu GasapHar Prasad said :— With Your Honour’s per- 
mission, I would like to say something in support of tiis measure, My 
experience of Bihar, tells me that it sometimes happens an estate under the 
Court of Wards may have money in deposit, but cannot adyance it on safe 
credit, because it does not find a safe debtor. Another estate, under the Court 
of Wards, may be in urgent need, but may not find a suitable creditor, and 
the Court of Wards is helpless and cannot do anything in the matter, Some- 
times Civil Courts are requested to postpone execution for months and 
months at the instance of the Court of Wards, but the Court of Wards 
is unable to raise the money in time, I think it will be affording benefit: 
to both, because money will be always safe in the hands of the Court of 
Wards, and I think this measure should be carried.” 


The motion was then put and agreod to, and the Secreta i 
read tho title of the Bill, bons 7 ae 


Tae Hon’ble Mr. Greer also moved that the Bill be referred to a Select 


. Committee consisting of the Hon’ble Mr. Duke, the Hon’ble Mr. Oldham, 


the Hon’ble Mr. Chapman, the Hon’ble Rai Kishori Lal Goswami, Ba! 
= Hon’ble the Maharajadhiraja of Burdwan, the Hon’ble Mr. Brows satan 
over. Mit 


The motion was put and agreed to, t 


THE CHOTA NAGPUR TENANCY BILL, 1908, 


The Hon’ble Mx. Vincent moved that the Report of: ( i 
ee ‘8 _ ~~ ME amend and oeliions certain. cnoctapie tune Na ot : 
w of landlord and tenant and tho settlement of in . Nagpur be 

taken into consideration, Di aL 9 pare : i 


The motion was put and agreed to, 


. 
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~The Hon’ble Mr. Vincenr moved that the clauses of the Bill be consid- 
ered in the form recommended by the Select Committee, - 


~The motion was put and agreed to. 


The Hon’ble Rar Kisnor: Lat Goswami, Banapur, moved that, in‘ elause 
12A (now 13)* of the Bill, for the words “or his agent ” the words “ or of his 
agent if specially authorized in that behalf” be substituted. He said:— 


_ _ “I propose this substitution in order to make the sense quite clear 
and to bring the language into conformity with that used in the Bengal 
‘Tenancy Act, in order to convey the same idea. Sir, it is extremely 
desirable that uniformity of language to express’ a common idea should 
be preserved in all the enactments of a Legislature. There is no doubt, Sir, 
as to what is intended by the words ‘or his agent’. What is really 
intended is, that only a specially authorized agent can, by written 
consent, validate the sub-division of a tenancy made by a tenant. To make 
this sense quite clear, I propose this substitution, and I hope this motion 


- will be acceptable to all the Hon’ble Members.” 


t 





_ The Hon’ble Basu Kati Papa Guosu seconded this motion. 
The motion was put and agreed to. 


The Hon’ble Mz. Vincent moved that, in clause 16 (now 18) of the Bill, 
for the words “ sub-sections (4), (5) and (6) of section 15 shall apply to such 
persons” the following be substituted, namely :— 


: Eee (3) to (6) ofsection 15 shall apply to such persons as if thoy wero 
raiyal 


He said:—‘‘ This amendment is in the main a drafting amendment. In 
one mame there is, however, a substantial change proposed in the Bill. 
We have provided that Bhuinhars and Mundari khunt-kattidars who hold, 
and have held their lands in a village for a period of 12 years, shall be 
deemed to be settled raiyats of a village. It was pointed out that no pro- 
vision had been made for the case of a Bhuinhar or Mundari khunt-kattidar 
who had inherited land from his father within a period of 12 years, although 
the joint occupation of father and son might exceed this period. To meet this 
we have made sub-section (3) of section 15 apply to the case of such tenants,” 


The motion was put and agreed to. 


The Hon’ble Rar Kisnorr Lan Goswam1, Banapur, moved that, in sub- 
clause (a) of clause 24 (now 26) of the Bill, for the word “seven” the word 
“three ,, be substituted. He" said :-— 


©The object of clause 24 (now 26) is to annul enhancements of rent 
brought about by private contract during the last seven years. Under the 
existing law, which regulates the relations between landlord and tenant in 


Chota Nagpur Division, there is no specific prohibition against enhancement 


of rent by private contract. As a maiter of fact, as stated in the 
Notice on Clauses appended to the Bill, rents have been increased in a very 

number of cases by private contract. Now, Sir, if it is declared by 
a stroke of the pen by this Legislature that such enhancements made in the 
course of the last seven years are invalid, it will, I fear, be regarded as a great 
hardship by the landlords of Chota Nagpur. Sir, in the present Bill, a provi- 
sion has been introduced by which enhancement of rent by private contract 
is altogether prohibited. his is a drastic measure, and in point of stringency 


beyond the Tenancy Act. I, however, Sir, do not raise my word 
ge Sige’: een rovision, for jit is just ssible that, in a backward 


: sagen like Chota Nagpur, the bulk of the rural population, asa rule, may be yet 
in such a stage of priznitive simplicity as not to be able to hold their own in 


sub-clauses of tho Bill having beon reenumbered under the direction of tho 
cg ion apollo age me ewe and sub-clause is inserted in brackets, wherover the new 
‘ors trom the old. 
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entering into a contract with the zamindars; but, Sir, to make a 
clean sweep of all contracts for enhancement of rent during the last seven 
years, will, I consider, be a grent source of grievance to them. Section 29 of 
the Bengal Tenancy Act deals with the enhancement of rent by private 
contract. That provision of law, as Your Honour is aware, subject to 
certain limitations, validates enhancements of rent, if the enkanced rent has 
been paid continuously for three years. Sir, I will ask the Council to follow 
the precedent of the Bengal Tenancy Act, and to allow the retrospective 
operation ‘of this provision of the law only in regard to contracts made 
within three years from the commencement of this Act.” 


The Hon'ble Banu Katt Papa Guosn said:—“I regret Iam unable to 
support the amendment moved by my hon’ble friend. He says there is no 
provision existing in the Chota Nagpur Rent Act by which private enhance- 


ment is in any manner prohibited, but if we have a look at section 21 of the 


existing Rent Act of Chota Nagpur, we find that it laysdown: ‘No other 
under-tenant or raiyat having a right of occupancy shall be liable to any 
enhancement of the rent previously paid by him, otherwise than in the manner 

rovided under this section.’ Reading this section as it stands, one would 
infer that the enhancement of rent payable by an occupancy raiyat can only 
be effected by filing a petition before the Deputy Commissioner, This section 
was subject to great discussion; and reading section 44 of the Rent Act’ along 
with section 21, one may say that private enhancements were not altogether 
interdicted. But, at any rate, section 21 of the existing Rent Act, as it stands, 
did not allow private enhancement, in the same ‘sense as the Bengal Tenancy 
Act does, and it should also be borne in mind that there is a limit put by the 
Bengal Tenancy Act on all private enhancements, namely, that such enhance- 
nients should not exceed two annas in the rupee of the rent previously payable 
by the raiyat, And when private enhancement in Chota Nagpur was under 
no such limit, if there had been any private enhancement, I think that it is very 
necessary to see that such enhancement was fair and equitable, but three 
years’ payment does not give us a guarantee that it was so. Under the 
circumstances, I do not think the period of three years would be quite adequate, 
though at the same time I am rather doubtful whether the period of seven 


years is not too long, and I may have to say something on the next amend- 
ment, when moved.” 


The Hon’ble Mr. Vineenr said:—“I regret that I am unable to 
recommend the Council to accept this amendment. Under the existing Law, as 
will be seen on an examination of section 24 of Act I of 1879, all 
enhancements of the rent of an occupancy raiyat made otherwise than = 
order of the Deputy Commissioner are prohibited. It has been found, 
however, that'in many cases, this provision of the Law has been evaded, and to 
meet such cases the proposals contained in clause 24 (now 26) of the Bill have 
been made, It does not appear to me that landlords have any reasonable ground 
for complaint in the matter; in fact a very great concession is being made 
to them, They have enhanced rents in direct violation of the existing Law : 
nevertheless, in order to avoid creating disturbances and dissensions, the 
Government is ecpaset to validate such illegal contracts, provided that the 
rents have been paid for a space of 7 years, and no sound reasons have been 
given for reducing that period. 


“The argument in favour of a period of three years based on section 29 

of the Bengal Tenancy Act is of no weight. Enhancements under section 29 
are subject to two conditions—firstly, the contract must be in writing and 
registered, and secondly, the enhancement is not to exceed two annas in the 
‘rupee, The proviso regarding 3 years’ payments only affects the condition 
that a contract must be in writing and registered, and if enhancements of 
over two annas in the rupee are made, then payments for 5 or 7 years will 
not, under the Bengal Tenancy Act, validate a claim for the enhanced rent. 
To argue therefore that, in legalizing enhancements, provided they are not 
unfair and inequitable, in Chota Nagpur, we should follow the 3 years’ rule 
of the Bengal Tenancy Act is unsound. We admit enhancements over 
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two annas in the rupee if they are not unfair, but we require a reasonably 


lengthy period of mt to raise a presumption that th . e 
‘that the raiyat had willingly paid it.” mee © rent is ‘fair “re 
The motion was put and lost. 


The Hon’ble Rar Kisnort Lat. Goswami, Banapur, moved that si 
tho last amendment wus lost, in sub-clause (a) of clause 94 (now 26) of the Bill 
for the word “‘seven” the word ‘‘five” be substituted. He said:— 


‘Since the foregoing amendment is lost I make this alternative pro 

I think it will be under the circumstances the better course to Reese -c 
mean between 3 and 7 years for annulling enhancements of rents arranged 
under private contracts. It seems to me, Sir, that the Hon’ble Member in 
charge of the Bill is wrong in interpreting the provi8ion of the Bengal 
Tenancy Act in regard to enhancements of rent by private contract. ‘Three 
years’ continuous payment of rent will under that law validate enhancements 
of rent, even if the contract for enhancement is not in writing and is not 

istered, provided the increment is not more than two annas in the rupee. 
If it is in writing and registered, then three years’ continuous payment of 


‘enhanced rent is not a sine gud non, but the limitation of two annasin the rupee 
applies to it as well. I trast, 5 years’ limit will be acceptable to the Hon'ble 


embers.” 


_ The Hon’ble Banu Katt Papa Guosn said:—“TI am not sure whether the 
eriod of 7 years is quite proper, it seems to be a little too long. If the 
on’ble Member in charge accepts this amendment, I am with him.” 


The Hon’ble Mr, Vinoenr said:—‘‘I am not prepared to accept this 
amendment. The period of 7 years, as specified, has been accepted in these 
cases by the Settlement Department in Chota Nagpur for some years, I bélieve 
and I am unwilling to reduce it. I regret the fact that I did not apparently 
make myself clear in regard to the meaning of section 29 of the Bengal 
Tenancy Act. That section is really quite clear. Where there is an 
enhancement over two annas in the rupee, 3 or 4 or 5 years’ payment will not 
validate it; therefore, it is not safe, I say, to argue from the analogy of that 
Act to the Chota Nagpur Act. I see no reason to alter the period or diminish 
the period of 7 years as stated in the Bill.” 


The motion was then put and lost. 


The Hon’ble Rar Kisnorr Lau Goswami, Banapur, moved that, after 
the first proviso to sub-clause (1) of clause 27 (now 29) of the Bill, the follow- 
ing be inserted, namely : 

Provided, further, that when the enhancement is claimed on the ground 
of a rise in prices,— ‘ 

(i) the Deputy Commissioner shall compare the avera; 
prices during the decennial period immediately preceding the 
making of the application with the average prices during such 
other d ial period as it may appear equitable and practicable 
to take for comparison ; 

(ii) the enhanced rent shall bear to the previous rent the 
same proportion as the average prices during the last decennial 
ont bear to the average prices during the previous decennial 
period taken for comparison; provided that, in caloulating this 
proportion, the average prices during the later period shall be 
reduced by one-third of their excess over the average prices during 
the earlier period ; 

iii) if, in the opinion of the Deputy Commissioner, it is not ; 

“ le to take the d i suche presoribed in clause (i), 

may, in his discretion, substitute any shorter periods therefor. 


The Hon'ble Rar Kisuorr Lat Goswami, Banapur, also moved that 
‘the following ‘proviso to sub-clause (7) of clause 27 (now 29) of the Bill be 
omi namely : : 

Provided, further, that all enhancements shall be limited in the prescribed manner 
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He said:—* I take these two amendments together at the request of the 
Hon’ble Member in charge of the Bill, though they deal with different questions.  ~ 
The first amendment is'to add the proviso just read by me to clause 27 (now 29) 
of the Bill, It is merely a reproduction of section 82 of the Bengal Tenancy Act. 
The second ground laid down under clause 27 (now 29) of the Bill authorizes 
enhancements of rent, on the basis of a rise in the average local prices of staple 
food-crops. It is found, as a matter of fact, that it is difficult to work out 
enhancements on that ground, unless some definite lines are indicated as to the 
method of inquiry to be pursued for the purpose of determining what would be 
a fair enhancement on that basis. Owing to a general rise in the price of food- 
crops, the cultivators at the present time derive a substantially larger profit by 
the sale of their field produce. The rise in the price is due to circumstances not 
brought about eithes by the exertions or at the cost of either the tenant or the 
landlord. Under such circumstances, Sir, the unearned increment ought to be 
fairly apportioned between the landlord and the tenant. A definite rule of 
proportion for such apeesieapent ought therefore to be laid down in the bod 
of the law itself for the guidance of the Courts, which will have to deal wi 
cases for enhancement of rent on the basis of the rise of price of staple food- 
crops. Section 32 of the Bengal Tenancy Act formed part of that Act when 
it was passed in the year 1885, I think, Sir, you will pardon my referring 
briefly to the antecedent literature whith led to the framing of that section in 
the’ Bengal Tenancy Act. Sir, you are well aware that an important Com- 
mission was appointed a few years before the Bengal Tenancy Act was 
launched to investigate pr all questions relating to landlords and 
tenants, with particular reference to the Permanent Settlement Regulations 
and the immense volume of literature oa the subject, and to examine the then 
state of the laws regulating the relations of the landlord and the tenant. The 
members of the Commission submitted a valuable report, and the Tenancy 
Act of 1885 is mainly grounded on it. Speaking about enhancements of rents 
on the basis of rise in the average prices of food-grains, the report says :— 


From this analysis it will appear that the component elements of this ground!of enhance- 
ment are sufficiently complex; and looking at the above considerations, it is not very 
easy to say how the increment arising from increase of price ought to be divided s0 as 
to make the division fair to both parties. / 


“The Commission recommended that the increment should be equally 
divided between landlord and tenant on that ground, But the Select Gom- 
mittee, which sat to consider the Bill which afterwards became the Bengal 
Tenancy Act of 1835, preferred to follow the proportion laid down in the well- 
known case, popularly called the Great Rent Case, which was decided by a 
Full Bench of the Calcutta High Court, consisting of all the learned Judges 
of that Court, during the Justiceship of the late Sir Barnes Peacock. 
They accordingly fixed that one-third of the increment will go to the tenant 
and two-thirds to the landlord. The reason the Select Committee assigned 
for giving the one-third to the tenant was to cover the increase of cost of 
production. The Select Committee, on this point, reported as follows:— 


We recognized the difficulty of making the Courts ascertain the actual oost of produo- 
tion, and as it was necessary to fix an arbitrary limit, we have fixed the deduction of one- 
third asa general] rule. ' 


“Sir, this was the state of the law in the year 1885, and it stands 
unchanged even now, in spite of the several revisions it has gone through 
notably the last exhaustive revision by Your Honour’s Council last year. I 
think, Sir, that the rule of proportion laid down in the Bengal Tenancy Ac’ 
is supposed to be fair and equitable even now. 1 therefore submit, Sir, that 
the addition of this proviso will be a great help to the judicial and executive 
officers in ascertaining fair enhancements of rents on the basis of the rise in 
the average prices of food-grains in the locality. I will also add, Sir, that 
this provision of the Beagal Tenancy Act has been extended to Orissa. A 
survey and the geparasiaas of a record-of-rights are now’ in progress in 
Chota Nagpur, and 1 hope, Sir, that in the course of a few years it 
be completed. The papers which will be available in such a survey wil 
help to determine a fair enhancement of rent on the two other 
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mentioned im clause 27 (now 29) of the Bill, but I do not think, Sir, that those 
epee will be of any great help in the determination of the question of 
cement of rent on this ground. It is therefore desirablo that a proper 


tion should be laid down in the Chota N ‘Act, such as hae 
Ses Bengal Tenaucy Act. agpur Act, such as has been 


“T shall now submit my observations on the second part of the amend- 
ment. In the law that isat present in force in Chota Nagpur, no definite 
grounds have been laid down for* enhancements of rent. Such a condition of 
the law is mig sagt O and it will, I am sure, be remedied by clause 27 (now 
29) of the Bill. The first proviso to that claase lays down definitely the three 
grounds on which alone an enhancement of rent should be allowed. As the 
’ inal notes of the Bill inform us, these grounds have been borrowed from 

the United Provinces mar Act and the sec-nd proviso from the Tenancy 

Act in vogue in Bengal. ‘hat second proviso is in the nature of an elastic 
res pa which says that no Court shall decree any enhancement of rent 
which is, under the circumstances of the case, unfair or inequitable. But, Sir, 
the Bill does not stop there, but it proceeds further and proposes the 
unprecedented course of restricting enhancements by rules to be framed by 
the Local Government, even when one or more of the conditions laid down in 
proviso (1) of clause 27 (now <9) has or have been satisfied and the increment is 
also found to be fair and equitable. This, Sir, seems to be a very objectionable 
mgthod of legislation. 


“J, Sir, deprecate legislation by rules, which, I respectfully submit, should 
be confined to details as auxiliary to the main principles enunciated in the 
body of the law itself, but which should not control, override or limit 
them. Sir, the jimitations for the right of the landlords to enhance the 
vent of their tenants should be fully stated in the body of the law, and not 
partly in the law and the rest in the rules, giving the rules the pre-eminent 

ition to limit enhancements which satisfy the conditions laid down in the 
aw which sanctioned the making of rules. Sir, I am not aware of the 
way in which the enhancement is going to be limited by the rules, but the 
proviso as it is at present worded admits of considerable latitude. It 
will enable the Local Government to lay down rules to restfict enhance- 
ments, even after all the conditions laid down in the Act are satisfied 
and they are found to be fair and equitable. Sir, any limitation on what is 
fair and equitable can hardly be founded on sound principle. The enhance. 
ment is fair and equitable, and ought to be the last word on the subject. But, 
Sir, if the proviso I protest against, read with sub-clause (7) of clause 256 (now 
264) of the Bill which speaks of the rules to be laid down by the Government, 
niéaus that the Local Government shall have power to make rules for prescribing 
the manner in which fair rents should be ascertained on the basis of the grounds 
laid down in the first proviso of clause 27 : now 29) then 1 respectfully submit that 
the Hon’ble Member in charge of the Bill should frame the proviso in 
such a way as'to convey that sense, and then, Sir, I for one shall heartily 
support it.” 


The Hon’ble Basu Kart Pava Gnuosa said:—‘“I am certainly in 


sympathy with the first part of the amendment, but at the same time’ 
Ido not thitk that this addition is absolutely necessary for the purposes 
of our Act, Clause 27 (now 29) of the Bill deals with an application 
for enhancement. The Deputy Commissioner shall have to consider all the 
circumstances set forth in that application, and he may decree such enhance- 
ments as may seem to be fair and reasonable. I should say that, in con- 
sidering the circumstances of the case, the Deputy Commissioner will certain] 
consider the data which are sought to be provided for by the amendment whic 
is practically section 32 of the Bengal Tenancy Act; so I do not think that 
it would be absolutely necessary to have that amendment in our Act: never- 
theless, I should say, } am not opposed to it. As regards the second part 
of the amendment, I must say that I had considerable diffieulty in 
ring ‘my consent to this proviso im clause 27 (new 29) of the Bill when 
the ill ‘was discussed in the Select Committee. I must say that I. 
‘Was opposed to this proviso from the very beginning, because to my mind it 
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appears that there are already in the Act sufficient safeguards to ensure the — 
fairness of enhanced rent. We have in this Bill, Sir, done away with all 
private enhancements after'the passing of the Act. Enhancement can here- 
after only be made by either the Deputy Commissioner or the Revenue-officer, 
and when we take into consideration the fact that we have putin a clause 
to the effect that no enhancement should be allowed if unfair and inequitable, 
I think we have provided sufficient safeguards for the purpose we have in view. 
But the Hon’ble Member in charge of the Bill was of opinion that unless this 
‘oviso was added, the raiyats will be ruined in many cases. _I should be the 
man to protest against any measure which is calculated to prevent the 
ruin of the raiyats. But I gave my consent to this proviso, as I was given to 
understand that, if any such limits be prescribed by the Government, the 
people will have an gpportunity to represent their views, and the notification 
which may be issued on this subject will not be validated finally before 
‘the people are given such opportunity. I submit to Your Honour that we 
have provided many je, in the Bill to be prescribed by notification, but 
in regard to this particular matter, I should say thut in case the Hon’ble 
Member in charge does not see his way to accept this amendment, the people 
should be given sufficient opportunity to place their views before Government. 
Subject to this limitation, I gave my consent to this proviso,” 


Tue Hon'ble Basu Depa Prasap SarpaDurkanr said :—‘ The choice in the 
Select Committee was as to whether the enhancement was to be limited to 
two annas in the rupee or romething else. That might make matters far 
worse than if the enhancement was not so limited. The Select Committee 
under the circumstances were convinced that it would be best to Jeave the matter 
alone for the present, as both the, raiyats and the landlords could be sure of 
more generovs treatment if the Government was allowed to make rules than 
if they were limited to two annas in the rupee. It was not considered advisable 
to limit the enhancement by the Act, because in Chota Nagpur, where the prices 
of food-grains had an abnormal rise, an enhancement of two annas in the rapee 
would not be inadequate, Thorefore, Sir, I am unable to support the second 
part of the amendment. Nor can I support the first part because, as has been 
pointed out, sub-clause (c)of clause 27 (now 29) of the Bill gives the Deputy Com- 
missioner abundant opportunities to take into consideration all the circumstances 
placed before him. W e must remember that in regard to section 32 of the Ben 
Act, we have not in Chota Nagpur that class of Courts which the Bengal Act 
deals with. Moreover, the Deputy Commissioner, who would have to deal with 
these matters with his very many other duties, would be overburdened, 
if all these complex rules of the Bengal Act were to be made a part of the 
Chota Nagpur Act. Having regard to sub-clause (¢ of clause 27 (now 29) of the 
Bill, there is no reason why the details laid down in section 32 of the 
Bengal Act or any other details that may be necessary to consider should not 
be fully gone into by the Deputy Commissioner, if he chooses so to do. 
These are, however, provisions, Sir, that we can hardly advise the Council 
to incorporate in the present Bill.” 


The Hon’ble Mr, Vincent said:—“I regret also that on this point I can 
only recommend the Council to reject the proposed amendment, it is essen- 
‘tial y necessary that power to limit these enhancements should be retained 
by t e Local Government. Rules need not necessarily be issued under sub- 
clause (c) of clause 27 (now 29) of the Bill, but rules will be issued if an 
necessity arises. If the proviso which it is proposed to omit is examined, it wi 

be seen that it runs thus: ‘ Provided, further, that all enhanceméhts shall be. 
limited in the prescribed manner (if any).’ Prices of staple food-crops have, — 
in many parts of Chota Nagpur, increased 200 and 300 per cent. within the — 
last 20 years, and, if enhancements based on these prices are allowed in the 
manner proposed in the amendment of the Hon’ble Member, the most serious 
agrarian disturbances will in all probability result. We have been referred 
to the Bengal Tenancy Act as the authority for the proposed amendment, 
but it has to be remembered that this Bill under discussion is one affectin 
aboriginal races in Chota Nagpur, and arguments based on the analogy o 
-Bengal cannot be safely acce in the case of such races, 
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“ Personally, I may go further and say that I doubt ver i i 
Bengal, the provisions of section 32 of hotiiegel Tenancy Bape pa 
given full effect to, and I believe, if any general attempt is made to enhance 
rents in accordance with that section, there will be danger of serious discon- 
tent and disturbance enone the agrarian population of the province. At an 
rate, in Chota Nagpur, for political reasons alone, it is necessary that the 
Government should retain power to limit those enhancements of the rents of 
occupancy raiyats, but, as I have said, it is optional with the Government to 
make rules, and not obligatory upon them to do so. Ithas been said that tho 
words ‘unfair and inequitable’ in the second proviso of this clause provide a suffi- 
cient safeguard for the interests of raiyats, but you have to consider the point 
before by one Hon’ble Member, that the Courts tnying these cases will 

the Courts of Deputy Commissioners. The words ‘ Deputy Commissioner’ 
have been defined in the Bill and include Deputy Collectors, Assistant Collec- 
tors, and in certain circumstances Sub-Deputy Collectors empowered under the 
Act. In deciding whether rent is fair and equitable, or unfair and inequitable 
a great deal depends on the personal equation. What one man may con- 
sider fair, another man may consider unfair; and bearing in mind the fact that 
comparatively inexperienced officers will try these cases, it is, therefore, the 
more necessary for the Government to retain power to prescribe rules generally 
limiting the amount of those enhancements, in order to obtain at least some 
uniformity in these cases. The Hon’ble Babu Kali Pada Ghosh is apprehensive 
if I understood him correctly, that rules will be issued by Government without 
due consideration and without any opportunity being offered to the public of 
criticizing the same. This is incorrect. Before any rules are finally adopted 
— can a 1 evierts paren ee and, during the period of this draft 
publication the public w ve ample opportunity of criticizi 
submitting their views in regard to the pe Eon siriore eae te ; 


The motion was put and lost. 


The Hon’ble Rat KisHort Lau Goswami, Banapur, moved that at the end 
of sub-clause (/) of clause 30 (now 31) of the Bill the following be added 
namely :— : 

or, if the landlord is unable to indicate an i 
as being held in excess, then the area alone. Seton aes 

He said :—* Clause 30 (now 31) of the Bill has been framed on the lines of 
section 52 of the Bengal Tenancy Act. As it was framed in 1885, it was without 
the sub-sections (5) and (6). Serious practical difficulties in the working of that 
section as it was in 1885 had been found, and the interpretation of the section 
as made by the High Court in their several rulings added to those difficulties 
with the result that it was practically impossible to get any excess rent from 
excess area. The landlords generally do not possess complete records of their 
pro erties, and they _are unable to indicate what is the particular excess 

and in respect of which they claim excess rent. To obviate that difficulty, 
the amending Act of 1898 was passed, which added the following sub- 
section to section 52:— 
so oa ina suit under this section the landlord or tenant is unable to indicate any 
_ parti land as held in excess, the rent to be added on account of the excess area may be 
calculated at the average rate of rent paid on all the lands of the holding, exclusive of such 
excess area. 

‘Tn order that clause 30 (now 31) of the Bill may fit in with sub-section (5) 
of section 52 of the Bengal Tenancy Act, I have condensed the long sub-section 
into a short paragraph. 1 hope, Sir that this will be acceptable to the Hon’ble 
Members of this Council and to the other Hon’ble Members.” 

The motion was put and agreed to. 

The Hon’ble Rat Kisnort Lat Goswami, Banapur, moved that before 
the proviso to sub-clause (7) of clause $1 (now 82) of the Bill the following be 
inserted, namely :— 

Provided that, if the landlord proves that, at the time when 
the measurement on which the claim is based was made, there 
existed, in the estate or*tenure or part thereof in which the 
holding is situate, a ice of measuring land before settli 
tents, the Deputy Commissioner may presume that the area 
- the holding as entered in any lease or counterpart engagement 
Biiae or (where there is an entry of area in a counterfoil receipt 
corresponding to the entry in the rent-roll), in the rent-roll 
relating to the holding was so entered after measurement, 


. 
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He said :—“This is of, course reproducing with certain alterations of a 
verbal character sub-section (6) of section 52 of the Bengal Tenancy Act, 
in order to fit in with the framework of the clause 31 (now 32) of the Bill, 
The sub-seetion (6) of section 52 of the Bengal Tenancy Act is due to the 
amending Act which was passed last year by this Council, and I hope, Sir, 
that this will be also acceptable to the Hon’ble Members of this Council.” 


The Hon’ble Basu Depa Prasap SarpdDurKant said :— This amendment 
was very much needed,” 


The motion was put and agreed to. 


The Hon’ble Mge Vincenr moved that, in sub-clause () of clause 55 (now 
.54) of the Bill, after the word “agent” the words “free of charge” be 
inserted. He said:— 


“The law makes it obligatory upon every landlord to grant a 
receipt to a tenant for any rents paid. The words ‘free of charge’ are now 
inserted to make it clear that no fee can be demanded by a landlord for the 
delivery of such receipt.” 


. 


The Hon’ble Basu Katt Papa Guosn said :—“ I think this amendment 
is a necessary provision for Chota Nagpur, and I support the motion.” 
Tho motion was put and agreed to. 


The Hon’ble Mr. Vincent moved that, in the proviso to clause 61 (now 60) 
of the Bill, for the words ‘‘rent which accrued due before the date of the sale 
and any rent so due” the following be substituted, namely :— 


. rent for any period prior to the date of sale, and rent due for any such period, 


He said ;—‘t The reason for this amendment is that it is the intention of 
the Government that a purchaser of a tenure or holding in execution of a rent 
decree shall obtain the same free of any liability for rent due prior to the 
date of sale, As the clause stands, a purchaser may be made liable for an 
instalment of rent which accrues due after the date of sale, for a period prior 
to the sale; that is to say the date on which the instalment is payable may be 
later than the date of sale, though the rent may be due for a period prior to the 
sale. It is, therefore, necessary to make it clear that the purchaser of a tenurg 
or holding is not to be called on to‘pay rent for any period prior to the sale.” 

The motion was put and agreed to. 


The Hon’ble Mr. Vincent moved that, at the end of the first para- 
graph of clause 88 [now sub-clause (1) of clause 89] of the Bill, after the words 
“ gection 86,” the following be inserted, namely :— 


or any order passed in appeal under section 84, sub-section (2a). 


He said ;—‘‘ Under seetion 88 as it stands, a Revenue-officer speciall 
empowered in this behalf may revise and correct an entry in a record-of- 
rights, It is not desirable that he should be allowed to revise or correct any 
entry made in consequence of the decision of an appeal under section 84, and 
eins amendment provides against his making any alteration in a record in 
such cases.’ j 


The motion was put and agreed to, 


The Hon’ble Mr, Vincent moved that, in the proviso to clause 88 (now 89) 
of the Bill, before the words “ section 86” the words “ section 84, sub-section 
(2a), or” be inserted, He said :— o 


“This amendment follows as a necessary consequence ‘upon the 
previous one,” \ 
The motion was put and agreed to, 


The Hon’ble Mr, Vincent moved that clause 88 of the Bill be numbered 
88 (1) [now 89 (1)]}. and that the following be inserted thereafter, namely :— 


(2) An appeal shall lie in the prescribed manner and to the prescribed officer from 
order passed under sub-section (7). " i ' ves one 
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He said :-—“‘It is advisable.to provide for an appeal against an order of a 


Revenue-officer revising a record under clause 88 
amendment is proposed to meet this object.” — 


The Hon’ble Basu Katt Pana Guosn supported the motion, 
_ The motion was put and agreed to. 


The Hon'ble Mr. Vincent moved that the following amendments be 
made in sub-clause (1) of clause 123A (now 428) of the Bill, namely :— a 


(4) before “section 82” insert “ section 80 ;” | 

(6) for “section 89, section 91, section 94 and section 96” substitute 
“sections 88 to 96; ” : 

(c) for “ shall apply to such record as if it were a record referred to in 


these sections” substitute ‘‘ shall apply as if such record were 
referred to in those sections.” 


He said :—“ Clause 123A (now 128) is part of Chapter XV, which deals with 
the preparation of a final record-of-rights of village headmen, khunt-katti 
raiyats andvothers. Many of the provisions of Chapter XII, which deals with the 
preparation of an ordinary record-of-rights, are applicable in the case fof 
records prepared under Chapter XV, and the amendment has been framed 
to utilize these provisions in the case of records prepared under Chapter XV.” 


The motion was put and agreed to, 


4 


The Hon’ble Mr. Vincent moved that, in sub-clause (2) of clause 123A 
(now 128) of the Bill, for the words “section 97” the words “sections 94 
to 97” be inserted. 


He said :—‘‘ This amendment is proposed for similar reasons to those just 
given for the previous amendment.” 


The motion was put and agreed to. 


The Hon’ble Mr. Vincenr moved that sub-clause (4) of clause 131 (now 
136) of the Bill be omitted, and that, in sub-clause (c) of the same clause [now 
sub-clause (b) of clause 136, for the words ‘ who is not in charge of a 
sub-division, but is specially empowered by the Local Government” the 
words ‘‘ who is empowered” be substituted. " 

. He said!—“ The definition of ‘Deputy Commissioner,’ in clause 3, sub- 
clause (viii), has been amended, but by error this consequential amendment in 
clause 131 (now 136) was omitted.” 


The motion was put and agreed to: ' 


The Hon’ble Rar Kishor: Lat Goswami, Banapur, moved that after 
clause 137 (now 141) of the Bill the following be inserted, namely :— : 


‘ 


187A. (1) Notwithstanding anything contained in section 


lapdlieg tor font "250A, a co-sharer landlord may institute a suit to reoover from 
; a tenant— al i 
" (a) his share of the rent, when such share “is collected 


separately, or 

(8) the whole of the rent due tothe plaintiff and his co- 
sharers, when all orany of his co-sharers who 
refuse to join in tho suit are made defendants therein. 


(2) When, in a suit instituted under clause (0) of sub-seo- 
tion (1), the plaintiff is unable to ascertain what rent is due for 
the ae tenure or holding, or whether the rent due to the other 
ae co-sharer landlords has been paid or not, owing to the refusal or 

ue neglect of thd tenant or the said landlords to furnish him with 
correct information on these points or either of them, 


r i 
. 


. the Depity Commissioner shall determine — 
; i what sum (if any) is due to the plaintiff for rent, interest 
¥. thereon, ae tel and : 
" (ii) what sums (if any) are due to the said landlords, 


respectively, on account of their share of the rent and 
interest thereon, , : 


; for the period in respect of which the suit is brought; and shall 
a ? decree the suit accordingly. ‘ 

(8) Notwithstanding anything contained in Explanation I to 

section 48, or in section 195, a decree awarding to a plaintiff a 

fam referred to in clause (i) of sub-section (2) shall, as ds 

the remedies for enforcing the same, be as effectual as a decree 

obtained by a sole landlord or an entire hoty of landlords in 
a suit brought for the rent due to all the co-sharers, 


(4) When the sums due from « teuant to any co-sharer land- . 
lord are determined under clause (ii) of sub-section (2), in 
respect of any period, then no further suit shall lie against such. 
tenant for rent alleged to be due to such landlord in respect of . 
that period. 


He said:—“ Sir, I understand that the Hon’ble Member in chgrge of the 
Bill is prepared to accept this. This addition is based on the lines of section 
-148A of the Bengal Tenancy Act. Section 148A was enacted last year simply 
for the purpose of giving relief to co-sharer landlords, who had no oppor- 
tunity to recover rent by the sale of the tenancy. The history must be fresh 
in the minds of the Hon'ble Members, so I do not intend to dilate at length on 
this point. The co-sharer landlords of Bengal and Bihar are deeply grateful to 
Your Honour for affording them facilities to realize their rents by the enact- 
ment of section 148A of the Bengal Tenancy Act. Your Honour will earn 
the gratitude of the co-sharer landlords of Chota Nagpur by extending the 
same facilities to them by sanctioning the addition proposed by me.” 


The Hon'ble Mr. Vincent said: —I recommend the Council to decept the 
amendment in its present form on the understanding that thé amendment 
standing in the name of the Hon’ble Member, to insert before clause 251 
(now 258) cf the Bill a new clause 250A (now 257), is also pressed. If he will 
undertake to propose that amendment, I recommend the Council to accept the 
present one.’’ 

‘The motion was put and agreed to. hm 


‘The Hon’ble Mr. Vincent moved that the following words in*sub- 
clause (3) of clause 140 (now 144) of the Bill be omitted, namely ;— 


"the statement required by clause (ii) of sub-section (2) must 
also show the rental of the original tenancy according to the . 
record-of-rights, and. 


He said :—“‘ Sub-clause (2) of clause 140 (now 144) already provides that 
the recorded rental of the tenancy shall be stated in any application under this 
- clause. It is unnecessary, therefore, to provide for the same thing in sub- 
clase (3).” 

The motion was put and agreed to, 


The Hon’ble Rar Kissorr Lat Goswami, Banapur, moved that after 
clause 196 (now 196) of the Bill the following be inserted, namely :— 


Execution of rent 195A. Wheno sharer landlords appli 
decree obtained 27 "for the execution "ot fay ete Graaued in i Pe tonite 
sited — ” Bo otis we 187A Ph the yea “ a tenure or 
, the Court exeonting such decree ‘ore’ proceed- 
‘ ing to sell the tenure or holding, give notice of the application 

for execution to the other oo-sharers. 

_ He said: —“ The necessity of this addition to clause 195 (now 196) of the 
Bill is patent. Clause 187A (now 142) which is pa been passed necessitates the 
safeguarding of the interest of co-sharer | sother than those applying for 


. 


execution of decree by giving notices to them of the decree by the sale 


of tenure or holding,’ 


‘ 
. 
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Phe Hon’ble Ma, Vincent said “1 recommend the Council tu accept this 
- amendment.” , r dh 
th ? 
~ The motion was put and agreed to. 


The Hon’ble Rat Kisnort’ Lat Goswamt, Banapur, also moved that 
after the word “sections,” in clause 206 (J) (now 208 (1)] of the Bill, the 
figures “12” be inserted. He said :— 


“The object of this is that section 12 of the Rent Recovery Act should not 
be made « notre to sules effected under the provisions of the Chota Nagpur 
Tenanc B . The reason is that the provision of sevtion 12 of that Act is 

- not sufficiently wide to cover all cases that will spring = under the Rent Act 
which is now being enacted for Chota Nagpur. The fext amendment which 
will be proposed by me deals with the disposal Of the sale proceeds of a tenure 
or holding. 


, 


by 
% 
“The motion was put and agreed to. 


The Hon’ble Rat Kisnort Lau Goswami, Banapur, moved that after 
clause 206 (now 208) of the Bill the following be inserted, namely :— 


. Disposal of pro- 206A, (1) In disposing of the proceeds of the sale of a 
coeds ot g'?-*™“""tenure or holding under section 206, the following procedure shall 
ini be observed, that is to say :— 
J (a) there shall be — to the decree-holder the costs incurred 
by him in bringing the tenure or holding to sale ; 


(+) there shall, in the next place, be paid to the decree-' 
holder the amount due to him under the decree in 
execution of which the sale was made; ’ 


. (c) if there remains’ a balance after those sums have been 
paid, there shall be paid to tie decree-holder therefrom 
any rent which may have accrued due to him in 

* respect of the tenure or holding between the institution 
. of the suit and the date of the sale; and 


. (2) the balance (if any) remaining after the payment of rent 
referred to in clause (c) shall, upon the expiration of 
two months from the confirmation of the sale, be paid 
to the judgment-debtor upon his‘application : 


Provided that, where a tenare or holding has been sold in 


P »s execution of a decree obtained by one or more co-sharer landlords 
im t in a suit instituted under clause (J) of section 187A,— 

2 (i) payment of the amount due under such decree shall, 

of . notwithstanding anything contained in clauso (2) of 


this section, be made to the decree-liolder and to the 
other co-sharer landlords in proportion to the amount 
found to be due to each, and 


(ii) ifthere remains a balance, payment of any rent which 
may have accrued due in respect of the tenure or 
holding between the institution of the suif and the 
date of sale shall, notwithstanding anything con- 
tained in clause (c), but subject to the determination, 
in the manner and with the effect mentioned in sub- 

. section (2), of any dispute as to their respective 
; rights to receive such rent, be made to the said 
decree- holder and other co-sharer landlords in pro- 
pret their respective shares in the tenure or 
dlding 


A ‘ (2) If the judgment-debtor disputes the decree-holder's right 

“, receive @ny sum on account of rent under clause (¢), the 

( Pe Deputy Commissioner shall determine the dispute, and the 
determination shall have the force of a decree. 


le to the Hon’ble Members.” 


, 


He said — “This is merely a reproduction of section 169 of the Ben 
ncaa Act, and I hope that both the foregoing and this amendment will 


ry al 
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The Hon’ble Mr. Vincent said :—“I recommend the Council to accept this 
amendment as an improvement on the provisions of an existing law on the — 
subject.” . x Kiar 
The motion was put and agreed to. 


The Hon'ble Mr. Vixcent moved that, before the first proviso in section 
206 (1) [now 208 1)] of the Bill, the following be inserted, namely :— 
Provided that the purchaser at any such sale shall not be 


entitled to annul any lease, right or tenancy referred to in 
clauses (a) to (¢) of section 13 of this Act. 4 


He said:—‘‘ This is how the amendment stands on the list. With Your 
Honour’s leave I proptse that it should run in this manner: ‘Provided that 
the purchaser ofa tenure at any such sale, ete., ete. 


“The amendment is proposed in order to protect certain interests 
in the event of a sale of a tenure in execution of a decree for arrears of 
rent. When a resumable tenure is resumed under section 13 certain interests 
bave been safeguarded, and it is only reasonable that, in the event of the sale 
of a tenure, the same interests should be protected. There are, it may be 
’ noted, similar provisions in the Bengal Tenancy Act for the preservation of 
snipe interests in sales in execution of decrees for rent obtained under 
that Act. ’ 


The motion was put in the amended form and agreed to, , 





The Hon’ble Mr. Vincenr moved that, in sub-clause (8) of clause 213 (now 
215) of the Bill, after the figures “ 208” the following be inserted, namely :— 


of this Act or under section 280, section 281 or section 282 of 
. the Code of Civil Procedure. 


He said :—‘‘ Sales of immovable property in execution of decrees under 
this Act, in certain circumstaties, are ‘held in accordance with Bengal Act VIII 
of 1865, and in other cases are held in accordance with the Code of Civil 
Procedure—vide clauses 206 (now 208) and 207 (now 210; of the Bill. In sales 
under clause 206 (now 208), third parties claiming an: interest in the property 
about to be sold can put forward claims under clause 208 (now abe and 
the decision of the executing Court on such claims is not subject to appeal, but 
a right of separate suit within one year is reserved. In the case of sales under 
the Code of Civil Procedure, sections 278 to 284 of that Code have been made 
applicable by clause 207 (now 210) of the Bill, and there js, in the case of ordina 
Civil Courts, no appeal against an order made under section 280, 281 or 288, 
but in clause 213 (now 215) of the Bill all orders passed after decree and 
relating to tlie execution thereof, es orders under clauses 204 (now 206) and 
208 (now 211) are made appealable. It is necessary, therefore, to make it clear 
that, in the case of sales under clause 207 (now 210) of the Bill held in accord- 
ance with the Code of Civil Procedure no appeal lies against any order passed 
under sections 280, 281 or 282 of that Code. . 


The motion was put and agreed to, 


The Hon’blo Rat Kisnort Lat Goswasn, Banapur, moved that, after 
clause 229 (now 232) of the Bill, the following be inserted, namely :— 


Limitation of cere 229A, Suits for the ejectment of an occu; -raiyat or a 
fain suite for jest non.ocoupancy raiyat on any of the grounds sa pagar 
21 or in clauses (5) and. () of section 41 shall be instituted within 

two years from the date of the misuse or breach complained of. 


He said :—“ Having regard to the backyard condition of the landlords 
and tenants in Chota N egpur, the Bill has in several instances for the benefit 
of the tenants provided much longer periods of limitation than those provided 
in the Bengal Tenancy Act for similar cases. In the present instance, which is 
_ for the bonefit of the landlord, the current has ran counter, One year’s limita- 

tion has been provided in this case ; whereas.in suits ‘under the section of the 
Bengal Tenancy Act corresponding to claugo 21(d) [now 22(b))] two years’ 


Pa 
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limitation has been provided, I think that in such a backward place as Chota 
Nagpur, two years’ limitation should be provided for all ejectment suits referred 


to in my amendment. It eannot be expected that landlords in Chota Nagpur 
can be as vigilant as those in Bengal.” : 


The Hon’ble Mr. Vincent said:—‘‘I recommend the Council to accept 
this amendment.” 


The motion was put and agreed to. 


The Hon’ble Mr. Vincent moved that, in clause 234 (now 238) of the Bill, 
for the words ‘ possession of a village by a village headman, whether known 
as a pradhan, manji or otherwise” the following be substituted, namely :— 

possession of his office or agricultural land by a headman of 


a village or a group of villages, whether known as manki or 
pradhan or manji or otherwise. 


»He said:—‘'The wording of clause 134 (now 189), sub-clause (6), was 
altered by the Select Committee. By error, clause 234 (now 238), which deals 
with the period of limitation for suits under clause 134 (now 139), sub- 
clause (6), was not altered, The necessary alteration has now been made.” 


The motion wag put and agreed to. 


The Hon’ble Rat Kisnort Lat Goswami, Banapur, moved that, before 
clause 251 (now 258) of the Bill, the following be inserted, namely :— 
Joint-landlords. 
. 250A. When two or more persons are joint-landlords, any- 
Joint-landiords, thing which a landlord is, sade tite Act, seated or authorized 
to do must be done by both or all those persons acting together, 


or by an agent authorized to act on behalf of both or all 
of them. 


He said :—“ The object of this is to prevent harassment to tenants caused 
by multiplicity of suits. This is taken from the Bengal Tenaney Act, and 
is a reproduction of section 188 of the Bengal Tenancy Act.” , 


The Hon’ble Mr. Vincent said:—“ It is gratifying to find this —— 
made by a representative of the landlords of Bengal, and I recommend the 
Council to accept the amefidment.” 


The motion was put and agreed to. 


The Hon’ble Mr. Vincent moved that, in clause 251 ‘now 258° of the Bill, 
before the words “‘ section 85” the words “ section 84” be inserted. 


He said:—‘‘This amendment is proposed in order to give the same 
finality to decisions of Revenue-officers settling fair rents under clause 84 
(now 85) that is given to their orders under clauses 85 and 86 ( now 86 and 87),’ 


The motion was put and agreed to. 

The Hon’ble Rar Krsnort Lat Goswamz, Banapur, withdrew the follow 
ing motion standing in his name, namely :— | 

‘that sub-clause (it) of clause 256 (now 264) of the Bill be omitted,’ 

The Hon’ble Mz. Vincent moved that, in sub-clause (viii) of clause 256 
(new 264) of the Bill, before the words ‘Chapter XIII”’ the words 
“section 88" be inserted 

He said:—‘‘This amendment is proposed to correct an omission in 
drafting clause 256 ( now 264).” 

The motion was put and agreed to. at 
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The How’ble Rat Kistort Lat Goswamt, Banapur, moved that in sub- 
clause (1) of clause 260 (now 268) of the \Bill, for the words “in any manner 
provided in Chgpter XVI for the recovery of money” the is “as if 
they were arrears of rent” be substituted. i 

He said:—“ 1 understand, Sir, that this will be accepted by the Hon'ble 
Member in chargo of the Bill, so I need not say anything more.” , 


The Hon’ble Mr. Vincent said :;-—‘ I recommend the Council to accept this 
amendment.” 
The motion was put and agreed to. 
‘ c - + 
The Hon’ble Mr. Vixcenr moved that the Secretary be directed to 


re-number ,the clauses and sub-clauses of the Bill in consecutive order, and 
to make corresponding alterations in all cross-references thereto. 


The motion was put and agreed to. 


The Hon’ble Mr."Vincenr said :—“ I have now tu move, Sir, that the Bill, 
as settled in Council, be passed. In doing so, I have little to add to the 
statement I made’ when introducing the Bill into Council, 1 attempted tlien, 
to explain the main pee of the Bill, and thore have ‘been save in one 
respect no departures from those principles in the amended Bill which is, now 
before the Council. Errors and defects bave been discovered by the Select 
Committee on minor points, and 1 have every reason to be grateful to my 
Jolleagues . on the Committee, more especially the non-official Members of the 
same, for the assistance rendered to me in correcting them, but the main 
features of the Bill have remained, save in one particular, unaffected by these 
modifications. ‘The one particular to which I refer is the’ question of the 
jurisdiction of Civil Courts. In the Bill, as introduced into Council, there were 
two clauses which materivlly curtailed the ordinary jurisdiction of these 
Courts, and I mentioned at the time that it would be necossary to consider these 
clauses very carefully in the Select Committee. I refer to clause 95 and 


 sub-cluuses (5) and (¢) of clause 134. (now 139),. ‘Clause. 95+is sid6w excised 


from the Bill, as also sub-clause (5) of clause 114 (now 19), and“in this respect 
theré has been a material change in the Bill now. before» the Gouneil;: but 
all the other main features of the original Bill have been retained. The 
principle of the settled raiyat has been accepted in Chota Nagpur; and’ the 
rights of non-occupancy raiyats in their holdings have been safeguarded. 
Enhancements of the rents of occupancy tenants by private contract have been) 
prohibited in clear language, and provision has been made for the commuta- 
tion of rents payable in kind into rents payable in cash. The prohibition 
against the sale of their holdings by raiyats has been relaxed in certain cases, 
and all tenants have been protected against the imposition of fresh abwabs or 
rakpmats, and it is. hoped; that, by these protective measures, the interests of 
cultivators in Chota Nagpur have been safeguarded and that their position will 
be ameliorated. On the other hand, provision hus been madé for thé’ settle- 
ment of fair rents by Revyenue-officers, and forthe preparation ‘of recdrds of 
landlords’ privileged ands, and the interest of the landlords “Ras -been 
considered in these matters; the position of co-sharer lundlords also, is now 
ameliorated by the amendments proposed by the Hon’ble Rai Kishori Lal 
Goswami, Bahadur, and I venture to hope . that thig Bill may have a teally 
beneficial effect in placing the relations of landlord and tenant in Chota Nagpur 
in a more settled and sitisfactory condition.” ’ 


The Hon'ble anu*Kata Pana @uosn said :—“ Sir, when the Bill was 
introduced into the. Council last month, I made certain observations, 
referrmg. specially to, such provisions as seemed to be objectionable, and 


' expressed a hope that’ they would be fully and carefully considered by the 


Select Committee to whcih the Bill was referred. It is, indeed, gratifyin 
to observe that. our hope’ has been’ realized’ in a great measure, and I fee 
und to say that the Bill received, on the whole, a fair treatment 
at the hands of the Select Committee. A careful reading of the Rill.as it now 
stands will show that it has been weeded of several objectionable features to 
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which I had made reference before. It may be said that there are still several 
‘ovisions to which exception may be taken, but I think { may say without 
of contradiction that the law which we are now going to have is far more 
complete and eee than the very imperfect Rent Law with which we 
had to deal for the last 30 years. How far it will boa satisfactory measure 
in its practical working is, however, another matter, as a great deal will 
depend upon the selection of officers, who will be entrusted to carry out those 
‘important provisions of the Bill which deal with ergs rights, specially the 
provisions under the heads ‘ Record-of-Rights’ and ‘Settlement of Rents’ 
and ‘Landlords’ Privileged Lands.’ Sir, the recording of customary rights 
“in jungles is a matter of supreme importance in Chota Nagpur, and I regret to 
observe that in the first few years of the settlement proceedings which, as 
Your Honour is'aware, have already been commenced in Chota Nagpur, these 
rights were not recorded with such care and caution as the importance of the 
matter demanded, and the result has been very unsatisfactory in several cases, 
The raiyats in whose favour these rights were declared without due safeguard 

_ and limita,have made an abuse of their rights, and the result has been a waste 
'* of jungles in some parts of the district of Ranchi, Our worthy Deputy Commis- 
sioner, Mr. Stephenson, has already been impressed with the necessity of having 

* aspecial legislition for the protection of jungles in Chota Nagpur, but before 
it is enacted, 1 submit to Your Honour that it is very desirable to entrust this 
important duty in the: hands of experienced officers competent to deal with 
“the subjest. A law may be very good on paper, but unless it is worked by an 
officer, who is able to cope with the situation which this difficult. problem 
of customary rights involves, it is not guaranteed to secure the confidence of: 
the people for whom that*law 1s intended.’ It may be within Your Honour’s 
recollection that during the discussions of the Bill in the Ranchi Conference, 

I drew Your Honour’s special attention to the fact that very ote ar officers 

' * should be selected for the carrying -out of the provisions relating to. the 
recording of customary rights, and I repeat that prayer also on the present: 
occasion. ' 


«It has,been.a, long time since the first draft of this Bill was placed before 
the publie, and we'have had a long discussion over it. We are immensely 
grateful to. Yoyr Honour for the very keen interest which was taken by you © 
throughout the whole discussion and for the anxious care which Your Honour 
evinced in trying to be personally acquainted with the requirements ef the people 
who are directly interested in this Bill, Our acknowledgments are also due 
to the Hon’ble Me. Vincent, the Member in charge of the Bill, for the great 
trouble which he has taken in ee Se: the Bill in a way that has met with 
the approval of the public generally and for the judicial frame of mind which 
he brought to bear upon the discussion of the Bill in the Select Committee. 





% Before concluding, I crave Your Honour’s permission to allude to one 
matter which, though not strictly relevant to the purpose of this Bill, is not 
altogether foreign to it. The Bill which is going to he enacted will apply to 
all the districts of Chota Nagpur excepting Manbhum, where it may be 
extended later on with certain modifications to suit the conditions of that’ 
district, . The five districts within Chota Nagpur have, since time immemorial, 
formed one Civil District under one District Judge, who is called the Judicial 
Commissioner of Chota Nagpur. Your Honour, when I was leaving Ranchi 

- » , yesterday to attend this Council Meeting, I was informed that a proposal has 
af nantes | from Government to pas the jurisdiction of the Judicial Com- 
missioner of Chota Nagpur by taking out of, his jurisdiction two districts, 
namely, the districts of Manbhum and Singhbhum, and lump them with 
Sambalpur and form these three districts into one Civil District, under one 
District Judge, with head-quarters at Sambalpur. I wish that my information 

were not correct, as I can hardly believe that Government could seriously 

ink of effecting a fusion of such incongruous elements. I unhesitatingly 

say, Your Honour, that the district of Manbhum and a good portion of 

- Singhbhum have nothing in common with Ssmbalpur, and, to place them 
under the District Judge of Sambalpur, with head-quarters at Sambalpur, 
| __-will be productive of as much hardship to the people of those two districts 
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as may be felt by the people of Hooghly and Burdwan if they were:placed 
under the jurisdiction of ti District Judge of the Sonthal Parganas, with 
head-quarters at Dumka. Your Honour, I fervently pray that at the close of 

our administration you will not accord your sanction to this scheme which, 
if carried out, will, I ‘assure you, give a rude shock to the le of Chota 
Nagpur. We are already very grateful to Your Honour for the help which 
Your Honour rendered us in preventing the transfer of a good portion of Chota 
Nagpur to the Central Provinces, which was a part of the original partition 
scheme of Bengal. 


T should be highly thankful if Your Honour could see your way to make 
a definite pronouncement on the subject, so that it will be known how we ' 
really and in regard to the proposed scheme.” 


The Hon’ble Basu Jocenpra Cuanpra Gaose said:—“I think we have 
every reason to congratulate the Hon’ble Member in charge of the Bill 
on the very satisfactory conclusion of his labours. When the Bill was intro- | 
duced, I objected to it on two grounds. The first was about the curtailment | 


. 


of the jurisdiction of Civil Courts. 


“My second complaint was that the provisions of the Bengal Tenancy Act 
should be introduced in Chota Nagpur, so far as they were. ible, I find 
that the first objection has been given effect to, and as regards the second, I am 

lad to find that so much of the provisions of the a Tenancy Act as can’ 
a introduced into Chota Nagpur have been introduced by the Select Committee, 
and to-day, through the exertions of my hon’ble friend, Rai Kishori 
Goswami, Bahadur, most of his amendments were taken from the Be 
+ nema Act, and which I am glad that the Hon’ble Member in charge of the 
Bill has accepted.” 


‘The motion was then put and agreed to. 
The Council was then adjourned sine die, 


‘ 


Catcurta ; 1 .F. G, WIGLEY, 
The 22nd. September, 1908, § Seeretary to the Béngal Council, 


’ 
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Proceedings of the Hengal Pegislatise Comneil. 


GOVERNMENT OF BENGAL. 





, LEGISLATIVE DEPARTMENT. 


Abstract, of the Proceedings of the Council of the Lieutenant-Governor of Bengal 
assembled under the provisions of the Indian Councils Acts, 1861 and 1892, 


; Tue Council met in the Council Chamber on Saturday, the 28th 
November, 1908, at 11 a.m. 


Present: 


The How’ble im Anprew Fraser, K.0.8.1, Lieutenant-Governor of 
y Bengal, presiding. 

"The wee: F. A. Suacke, ¢.s.1. 

The Hon’ble Mr. W. C. Macpuerson, c.8.1. 

The Hon’ble Mr. S. P. Srna, ApvocaTe-GenERAL or Bengar, 

The Hon’ble Mr. E. W. Couutin. 

. The Hon’ble Mr. F. W. Dux. 

“The Hon’ble Mz. W. A. Ivars, ¢.8.1. 

+ The Hon’ble Mr. C, BE. A. W, Ovpuam. 

The Hon’ble Simm Cuartes Atren, Kr. 

The Hon’ble Mr. E. P. Cuapman, 

The Hon’ble LntisHam-ut-MuLk Rais-up-DowLa Amrr-ut-Omran Nawap 
+» Aser Kupr Syup Waster Aut Mrerza Kuan Basanur Manasur 

June, Nawab Bahadur of Murshidabad. 

The Hon’ble Basu Kaur Papa Guosn, M.A., BL. 

The Hon’ble Rat Kisnorr Lat Goswami, Bawapur, Meds, Bue 

The Hon’ble ManarasapmmasA Bray Cuanp Mantras Banapur, oF 

Burpwan. 

The Hon’ble Banu GasapHar Prasap. 

The Hon’ble Banu Desa Prasap SARBADAIKARI, M.A., B.L 

The Hon’ble Mrr F. A. Larmour. 

The Hon’ble Mr. W. Brown. % 

The Hon’ble Banu Rapwa Caaran Pat, ae 

The Hon’ble Mr. M. 8. Das, c.1.8. 


+ NEW MEMBERS. 


“The Hon’ble Me, FY A. Stacks, os.1., the. Hon'ble Mr: W. ©. 


ickasen, ay and the Hon’ble Mr, M.S. Das, o1u., took their 
ee nll. 
oS 
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QUESTIONS AND ANSWERS. - 
: CONSUMPTION OF LIQUOR. > 


The Hon'ble Basu Gasapnar Prasap asked :— 


Will the Government be pleased to state whether the consumption of 
liquor has recently been on the increase? If so, to what extent? In view of 
the fact that the prices of food-grains are abnormally high and that the people 
are in distress, will it please the Government to state what measures the 
Government considers it necessary to adopt for the prevention of the ingrease 
of consumption ? 


The Hon’ble Mr. OupHam replied :— 


“The general answer to the Hon’ble Member's question whether the 
consumption of liquor has recently been on the increase must be in the 
affirmative. 


? 

“In regard to the extent of the increase, it is to be remembered that only a 
little more than half of the area of the Province is under the contract or central 
distillery system. It is only with regard to this area that precise figures of 
consumption of liquor are available. With regard to the area under outstills, 
exact information as to the quantity of country spirit sold and consumed is 
not available. 


“ The Provincial Excise Administration Report for 1907-08, to which the 
Hon’ble Member is referred, shows a considerable increase of consumption only 
in Calcutta, Burdwan and the Sonthal Parganas. 


“Tn Calcutta the increase was partly due to increase in population and 
increased wages, and partly to the larger supplies of liquor taken out by the 
vendors towards the end of last year in view of the increase in duty from 
April 1908. ' 


‘In Burdwan the increase was mainly due to a larger influx of the labour- 
ing classes in the collieries and to better wages paid to them, but was also 
. in part due to reduction of exorbitant prices which were formerly charged 
by vendors. 


“In the Sonthal oS it was mainly due to a very good lac business 
and to better wages earned by the labourers. 


“In the central distillery areas of the Patna Division, where the effect of 
high prices of food-grains was more felt, the ecnsumption of liquor decreased. 
A statement is placed on the table showing the consumption of country liquor 
in the several districts under the contract or central distillery systems during the 
first seven months of 1907-08, and the corresponding period of thé current 

ear. This statement shows a large decrease of consumption in Calcutta, the 
Patna Division and the Sonthal Parganas as compared with that of 1907-08. 


“With the object of checking consumption, the duty on count irit 
was raised in ten ‘districts in the year 1907-08. ae en the beeiaiing 8 
the current year, the duty or cost price has been further raised in twelve 
districts (or parts of districts). License fees have also been generally raised, 
and niaximum retail prices have also been raised in certain districts. Reduc- 
tions have been made in the number of: liquor shops; and, on discussion of the 
subject at the recent Conference of Commissioners of Divisions, it was deter- 
mined that the lists of licensed shops should be further scrutinised. It is also 
intended to abolish the outstill system throughout the Bhagalpur Division with 
effect from next year. Strength of liquor has been I in the contract 
and central distillery areas; and-in Calcutta the maximum limit of strength has 
heen reduced and further reduction is under consideration,” 
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Statement showing the consumption of country spirit in the distillery and contract areas Srom 
Aprit to October 1908 (seven months) as compared with the corresponding period of the 
previous year, , 










mgetine | opp a 
tion duringition durin 
the first ! the first | Increase or 





. reage 
eet seven seven : 
District. months months during . 
(Ag ril to | (Aprilto | °Urren 
) of | October) of} Yea" 
907-1908. 1908-1909. 
J 
Gals. L.P. | Gals. L.P. | Gals. L.P 
Burdwan es 27,307 + 2,228 
Birbhum ose 4,134 +410 
Bankura eee 11,848 — 1,020 
\| Midnapore ... | 19,662 —1,200 
'| Hooghly oat 15,087 —190 
Howrah ie 6,101 — 842 
24-Parganas 23,184 —8,410 
Caloutta 191,745 —385,997 
Nadia 5,926 —1,021 
Murshidabad .. 5,200 —452 
Jessore i 3,288 — 285 
U Khulna 3,818 —72 
Patna ‘ 55,996 — 16,229 
Gaya .- | 80,048 —10,506 
Shahabad as 8,571 + 565 
Saran Hs 22,698 —4,310 
Champaran 8 589 +73 
Muzaffarpur 3,196 +2,860 | Increase due to 
Darbhanga 2,724 —602 | extension of dis- 
tillery area. 
(| Monghyr 15,499 + 2,463 Ditto. 
ee oa 5,988 +4,593 Ditto. 
Darjealing ee 27,078 —514 1 
Sonthal Parganas} 49,818 —7,839 . 
Cuttack San 5,055 — 865 
Balasore see 1,930 —118 
Angul oo] BE reee a5 
Puri Sis 2,669 — 647 
Sambalpur __... 6,057 —1,011 
Hazaribagh ...| 7,189 — 1,083 | 
Ranchi MS she ue A portion of this 
district has been 
under the dis- 
»| tillery system 
this year, but 
figures are not 
given, a8 there 
a are no available 
figures for the 
‘ last year. 
Palamau dae eee 
Maubhum __ ... 67,260 +48 
Singhbhum... on : 
Total ...| 632,610 + 13,280 
87,708 | 
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-DISTURBANOES UN THE CHAMPARAN DISTRIOCN. 
The Hon’ble Basu Gasapnar Prasap asked :— : ue 


Has the attention of the Government been drawn to the representa- 
tion of the raiyats of Champaran, which was published in the Amrita Bazar 
Patrika of the 17th November, 1908? Will the Government be pleased to 
state whether it has taken any se? to make an independent inquiry into the 

alleged grievances? Will it please the Government to appoint a Commission, 
consisting of some high Government officers, some leading indigo-planters, 
and some distinguished Indian gentlemen of the Tirhut Division, for the 
purposes of such inquiry ? * 


The Hon’ble Bast Karr Pana Guose asked :>— 


Has the attention of the Government been called tothe articles which 
have appeared from time to time in the Bengalee and other _newspapers 
Py the sfate of things in the Bettiah sub-division of the Champaran 

istrict ? 

Is it the case that a number of persons were arrested and confined in 
hajat, and ‘that they had subsequently to be released, as their arrest and confine- 
ment were found to be illegal owing to the absence of the previous sanction of 
the Government which is necessary for a Magistrate to take cognizance of the 
offences with which they were charged ? 

Will the Government be pleased to inquire whether it is the case, as stated 
in one of the reports which appeared in the newspapers, that complaints made 
by the cultivators at the Ideal thania against some indigo-planters were refused 
by the Sub-Inspector and the cultivators were referred to the Sadar ? 

Is it the case that the Divisional Commissioner held a conference with 
the indigo-planters ? 


Was any such conference held with the cultivators or their representatives? 
If not, why not ? 


Will the Government be pleased, in view of the troubled state of things 
in the Bettiah sub-division, to direct an independent*inquiry into the situation 
by an officer unconnected with the locality ? 


The Hon’ble Banu Rapua Cuaran Pav asked :— * 


(2) Has the attention of the Government been drawn to the report 
» published in the Bengalee newspaper of the 30th October last, under the 
secre eee apprehended Indigo Disturbance in Champaran,” in which it 
is alleged that attempts are being made to compel the raiyats at Champaran 
to grow indigo and sugarcane on their lands on terms offered by the factories, 
and that people areintimidated and that a woman has been beaten to death ? 

0) Is it a fact that a petition has been submitted by the ‘Yaiyats to 
His Honour the Lieutenant-Governor on the subject? Has~wany, reply beén 
given to it? 

(c) Is it true that one of {the signatories to the petition, named 

ital Roy, was arrested, handcuffed and sent to prison without being informed 
- of the charge on which he was arrested? 

(d) Is it a fact, as reported in the Bengalee of 8rd November, 1908, 
that 200 warrants have been issued for the arrest of the leading raiyats, 
who have refused to sow indigo in their lands? : 

(¢) Has the Government made inquiries into the matter? If the allegations _ 
are true, what orders have the Government been pleased to pass for the protec- 
tion of the raiyats ? y < t 


The Hon’ble Mr. Duxe replied :— Pe 


‘The attention of Government has been directed to the disturbances in 
Champaran ever since they commenced. Its attention was first attracted & 
the actual occurrence of breaches of the peace; for no representation hel ade 
been addressed to it or any of its officers on behalf of the persons who — 
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ng released i in. conse- 
he a pee ag te th a8 sanction 
tan is agi ae ne 8 Deis 
eee not possible to answer in further detail at ent, but Government 
Ne hns set iteelf to restore order and ropress crime, The néighbourhoed is now 
'. generally quiet ; and, as soon as it is reasonably certain that there will be 
no further resort to violence, a full, inquiry will: be made into thie causes of 
_ the outbreak, An experienced officer has been selected and furnished with 
full instructions as to the subjects to be examined; but no such in 
could be undertaken bape pore danger to the public peace or sell 
oentehel as long as the peace of the district continues to be disturbe 


. MINISTERIAL OFFICERS SALARIES COMMITTEE, 


‘The Hon'ble Banu Kaur Papa Ghost asked :~ 


' At the meeting of = Council’ held on the 4th April last, the Hon’ble 
_ the Financial Secretary was pleased to observe that the Govetatcent considered 
‘it a matter of regret’ that final orders had not been issued’ until then on the 
recommendations made by the Ministerial Officers’ Salaries’ Committee, and 
that certain further information had been called for by the Supreme Govern- 
ment, and endeavour was being made to supply this as early as possible. 
Will the Government be.p .to state if final orders on: this matter have 
been received by this time, sas if not, when the Government expects to receive 
the same ? ~ 
J 4 } A 


The Hou’ble Mr. Oxpnam replied :— das chet 


‘t Final orders have not yet been received on the recommendations of the 
Committee. As the recommendations involve reference to the Secretary of 
State, this Government, cannot say when orders will be received.” 


CASE OF PRISONER DURGA CHARAN SANYAL. 








The Hon’ble Banu Kai Papa Guosn said :— 


T have the honour to call attention to the case of Durga Charan Sanyal 
of the Darjecling Mail assault case, and to inquire if this Government has 
consulted “the Government of Eastern Bengal and Assam. If so, will the” 
Government, be pense to announce its = aoe with regard to the release of 
the prisoner ? . 

‘The Hon’ble Mr. Doe replied :— 


_ The Lieutenant-Governor has carefully eonsidered ‘the case of Dring a 
neers P00 alvand has also consulted the Government of Eastern Beriral 
on the subject, It has begn decided that the prisoner should be 
se under medical o tion. in sail top for a Deets of six months, After the 
aig that roe it is hoped that the Government will be in a position 
to final. in the case. Meanwhile, it is proposed, in view of the 
8 which exist as. to the prisoner’s sanity, that his treatment in jail 
b ‘as lenient. + is, compatible with proper discipline,” 


ial OF AN TILAK CASE. ARTICLE ON THE 





‘The Hon'ble Basw K Kaui Papa Grose asked :— 
a case that ~tethrige.* was administered by the Coveenahall to 
Pm “atts 4 bee Mie ineoieniaa ing article on the 
< case, which forn Mar apars ot ho icial proceedings in that case? If 
rey such Ww @ administered Anglo-Indian papers whieh pub- 
d tlie self-same article? If not, \ ay Government be pleased to state 
Won ent 
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The Hon'ble Mr. Dose replied :— oh 


“The warnings given ree, in every case co “were * 
pseaiaye aout s Sen a 


ment, ee iperiuinasing articles. yy They pointed: out ‘the 
estar and oot pomitle consequences of this conduct. “ 


VISIT OF CERTAIN STUDENTS TO CHAIBASSA. 


The Hon’ble Basu Rapua Craran Pat asked :— 


‘(a) Has the attention of the Government been drawn to the report 
blished in the Bengalee newspaper of the 9th October last, in whick, it, 
is stated that forty Science students of the Calcutta Presidency College 
went with their Professor to study Geology at Chaibassa on the 29th Septem- 
ber, 1908, but that Mr. COneee the istrict Office flicer, treated them with indignity 
and turned them away ? 
(6) Did Mr. Carey, before taking such an extreme step, communicate with 
the Principal of the Presidency College or the Government in order to ascertain 
the bond fide¥ of the students and their Professor ? , 


(c) If the facts stated in the newspaper be true, what notice has the 
Government been pleased to take of the conduct of Mr, Carey ? 


The Hon’ble Mr. Duxe replied :— 


“The matter referred to in the report published i in the Bengalee has Been 
and still i is, under the consideration of the Government.” 


1HE CHOTA NAGPUR ENCUMBERED ESTATES (AMENDMENT) 
BILL, 1908. 


The Hon’ble Mr. Duke moved that the Hon’ble Mr. Slacke be added 


to the Select Committee on the Bill further to amend the Chota Nagpur 
Encumbered Estates Act, 1876. 


The motion was put and agreed to, 
THE BENGAL COURT OF WARDS (AMENDMENT) BILL,.1908, 


The Hon’ble Mr. Duke iiisashited the Report of the Select Committee on 
the Bill further to amend the Court of Wards Act, 1879. 


THE INDIAN LUNATIC ASYLUMS (AMENDMENT) BILL, 1908. 


The Hon’ble Mr. Oldham moved for leave to gaiee a Bill rumsend 
the Indian Lunatic Asylums Act, 1858. 


‘ 


He said: —‘Section 7 of the Indian Lunatic may Act, 1858 ee 
of 1858), declares that a lunatic may be sent to an asylum ina Prosid 
_ under the a“ procedure of an order signed by some person conn with 
the lunatic and supported by a certificate signed hy two medical officers; and, 
when a lunatic 1s sent to an asylum under this section, the Visitors or the 
os sew erage of the asylum may require his friends to engage‘ mean 
nses in the asylum, unless it appears that they are wanti 
When i it is desired to senda lunatic to an asylum situated outside a 
town, that can only be done (in cases where the Magistracy or the em 
not find it necessary to take action — the order of the Civil ets the. 
obtaining of which is apt to cause much delay and expense to the parties, 
“ Ry section 17B of the Indian Lunatic Asylums Act, 185 e Govoros 
General in Council is empowered to direct that Lunatic A a ay 
which is situated at a greater distancg than three hundred miles 
shall be deemed, for the purposes of the Act, to be situated in the 
town; it is proposed by the present Bill to amend that section by 
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| _ escape, and hope that the same protection may always be 
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this limitation as to distanee, ‘The result will be to admit of « 
given to the effect that the at Berhampore end the projected as 
at. Ser, ae Bg a be eon Pap each sylums ie ye 
Presidency,’ rocedare of section i i 
ee ron ioe fear et: again become available 
The motion was put and agreed to. 
The Hon’ble Mr. Oldham introduced the Bill and moved that it be read 
‘in Council. ; ; 
The motion was put and agreed to, and the S rdingl 
iia oe aa maa Pp agr ) ecretary accordingly read the 


* The Hon’ble Mr. Oldham also moved that the Bill’ be taken into consid- 
eration at the next meeting of the Council 


The motion was put and agreed to. 


direction being 


FARSWELL SPEECHES. 


The Hon’ble the Nawab Bahadur of Murshidabad Amir-ul-Omrah said :— 
‘‘ Your Honour, with your permission I should like to address a few words 
regarding the abominable incident which took place nearly three weeks ago, 
which has so much conyulsed society and thrown sucha thick veil of shame 
over the country—lI mean the dastardly attempt which was made on Your 
Honour’s life at the Overtoun Hall in College Street, an event to which I cannot 
refer without the greatest regret. The gravity of the crime is only surpassed 


‘by the great indignation it has roused and the keen sympathy with Your 


nour which it has evoked. The enthusiastic’ ovation that greeted you 
unmistakably showed with what abhorrence those present here Locket upon 


* the acts of the would-be assassin and with what thankful delight they 


cheered your most miraculous escape. It was the hand of Providence that 
saved your life. The exceptional courage and coolness which Your Honour 
displayed have won universal admiration. We were settling down to think 
that we had heard of or seen the Jast of such misdeeds, but the latest and 
most audacious development has undeceived us, and it seems as if all the 
assurances, of loyalty and manifestations of devotion, the expressions of 
sympathy and promises of co-operation, the eloquence of speakers and the 
earnestness of writers, on the side of ce and order, have had but 
little effect in eradicating the evil which has now assumed such horrid pro- 
portions, Whatever’ may be the immediate object of these repeated villainous 
acts, there can be no doubt they have to a great extent tended to confirm 
the apprehension that this-spirit of anarchism, confined though it be to a 
very small section of the community, has taken deeper root than many 
were aware of or cared to believe. And what is more deplorable, such 
misconduct cannot but bring misery upon the innocent for the misdo 
of the fil; ; ‘ 
6 such disgraceful incidents should conduce to leave a stain, 
a very black stain, on the traditional and proverbial loyalty of Bengal, 
is a matter much to be regretted. The tide of misfortune which is 
ing the time-honoured reputation of the country for loyalty towards 
the sbyas of destruction should no longer be allowed to pursue the ruinous 
course it has so unhappily taken. I speak with all the emphasis I can 
, and assure you, if any assurances were required, that crimes and 
inclinations such as these have nothing but our utter abhorrence 
detestation, As I said not long ago, to the hopes and aspirations 
of the millions of India be commits untold mischief who by such nefarious 
deeds attempts to retard the progress which India under British Rule is 
steadily making in the path of advancement. Let every man, who has 
‘senso of honour, any for the good namé of his country and 
community, and any regard for his religion, help to the best of his ability 
in unravelling the mystery that shrouds these crimes and in eradicating 
the evil thay oe gee into the vitals Of me A sf 
CN MET : sincerest con ons on your narro 
20 anil Ree yaaa a Pi to you 
spared your valuable life on the memorable evening of November 7th, 


-~ 
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“In your immediate’/presence this is the last opporte 
expressing our appreciation of your work not only’ within © 
Chamber but also outeide it. The roforms and m 
during your term of office’ inaugurated for pr 





evoke, a deep sense of gratitude, and there can 


will. be living monuments of your thought, action and good work in the — 


people entrusted to your ¢! have evoked, as y were bound to — 
' be little doubt that these’ — 







country which will, in but two days’ time, with the greatest sorrow and 
reluctance bid farewell tc you, but which will i bons to profit by your 


help and sympathy, though you will be far away 


The Hon’ble Manakayanethaya Brya¥ Onan Mantras Banavur of Burdwan 
said :— Your Honour this is the last occasion on which you will preside over 


this Council. We, the non-official members of this Council, beg 


Your Honour our sincerest thanks for the very kind consideration that you — 


have always shown to us in Council and out of Council. We, 
of the Hindu community, very deeply feel that, during the 
Your Honour’s regime in pi we have given you trouble 
through the misdeeds of a few misguided youths, enco 


very much deprecate the present state of affairs, and are qui 
co-operate with Government in the restoration of peace’ and 


the members 
last days of 


ie wide 


lunatics behind. Sir, I may assure you, on behalf of myself and my. 
colleagues in Council that the majority of us, a vast majority, I 1 





,F 
te ‘wilh 
oo Phe 


only thing we ask from Government is, that while it’ should tke’ strong 
measures it should show a sympathetic attitude towards thosé wlio are’ 
truly loyal. Sir, it is with ‘great reluctance that we bid you good-bye 
in Council. We sincerely hope and pray to God that you will. have “a safe 
and pleasant voyage to your home, and that from there you will be’ 

by God to take an interest in the province over which you haye ruled 


for five years.” 


The Hon’ble Basu Gasapasr Prasav said :—‘* May it please Your Honour, 
as this is the last meeting of the Council over which Your Honour’ presides, [ 
think it is a duty to express, on behalf of the people of Bihar, thedeop debt of 


itude w! 
they feel at Your Hononr’s retirement. 


ich they owe Your Honour, and express the deep regret which 


“IT am glad to say that Your Honour treated the people under your 
in accordance with that 


charge just as Ma Baps treat their children, and it was in 
mode o 
ward people. 


ce 


treatment that you took special care for the Biharis and other back- 
se eat 


“Tt may be that you might have made some mistakes d A ga 
administration, but I think there can be no doubt that you i ak the 


good of the people at heart. a 


“ Your Honour gave us a Training College for female teachers, 


advanced the cause of female education, and, in this connec 


s, and thereby 
tion, I cannot 


mp thanking Mr. Earle, our popular Commissioner, for the deep interest which 
e is 


taking in the institution, 
“You gave us a Training College for. teachers and thereby 
facilities to our young men to qualify themselves for teach ps. 


“ You improved the Patna College, the Medical School and 
School of Engineering toa great extent.. The Biharis aré much 
Your Honour for the establishment of a Hindi Chair in the Presidency Oo 
and in the Patna College, and I hope your absenee from India will n 


the stability of these institutions. I dou’t er tage when I 
name has been a household word in Bihar, and the people of 


he ple 
have rightly resolved to have a separate memorial to k R 
lg aap Asses arate menidetet to ¥en Yoat coen 





“ We always took you to be a virtuous*ruler, — protec 
and it is the protecting hand of Providence that bara e 
on successive vcoasions terminating in the event at the Oy 


eb ve 
ie d to 
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think that, except he seared, there is no soul in Bihar : ed Orissa 
oe who does not condemn the dastardly attempt on the life of ‘aha able ruler. 
“May Your Honour, Lady Fraser, and bil children live in peace and 
prosperity is the prayer which Bihar puts up before the Almighty. 

“ Bihar is proud of and grateful to His Highness the Maharajadhiraja ” 
Bahadur of Burdwan for the courage and manliness which he displayed i 
trying to save the life of such a virtuous ruler at the risk of his own life, and 
I congratulate His Highness upon these virtues. 


The Hon’ble Mr. M. 8. Das said: —“ Your Honour, I do not think that I 
should be doing my duty as representative of Orissa, neither do I think that 
I should be doing my duty to Your Honour if I do not, from my seat here, 
_ give expression to the feelings of gratitude which the people of Orissa have 

elt, and continue to feel,for the deep interest Your Honour edt always taken in 
the affairs of Orissa. Though I had not the pleasure of watching the pro- 
ceedings or associating myself with the proceedings of this Council during Your 
Honour’s presidenc , | know how anxious Your Honour was to see that Orissa 
was represented in this Council, and though this may be the last meeting of this 
Council, the people of Orissa have the satisfaction of knowing that there is 
more than one member. From the feudatory chiefs to the poor raiyats in 
. Orissa, all have felt the keen interest, the keen and kind interest Your. 
Honour has always taken. The law of landlord and tenant in Orissa ‘has 
for some time been felt as being unsatisfactory, and the latest news 
we get is that Your Horour has deputed an officer, specially qualified for the 
purpose—Mr. Maddox—to inquire into the law of Orissa. I fully endorse the 
words in reference to the dastardly attempt on Your Honour’s life—the words 
that fell from the Hon’ble Nawab Bahadur of Murshidabad and those of 
the Hon’ble Maharajadhiraja of Burdwan. I come from a province where 
anarchists and anarchism are not known, and the indignation felt here is more 
than surpassed by the indignation of the people of Orissa. And, certainly, we 
Indians have to congratulate ourselves that in this Council Room we have a 
nobleman, whose sense of duty to Your Honour, and whose loyalty to His 
Majesty, induced him to stand between the revolver and Your Honour’s 
son. Let me assure you, Your Honour, that though afew villainous fanatics 
{their number is only very small) may entertain a dangerous political creed, 
which will die with them, either on the gallows or will be woshed away in 
tears of penitence in the dark cells of a prison, the world outside is thoroughly 
loyal, and will remember your rule in this province with feelings of gratitude, 
sincere gratitude, Let me on behalf of the people of Orissa wish Your 
Honour a safe journey home, and long life ch prosperity in your country 
amongst those who are dear and near to you.” 
he Hon’ble Mz. Larwour said:—‘‘ On behalf of the community I repre- 
sent in this Council, I wish to express to Your Honour the feelings of indi 
tion held by that ag Rf on the dastardly attempt made on Your Honour’s 
life im the ,Overtoun Hall, and the relief felt by us all in the knowledge that 
the attempt of the would-be assassin’ had failed. That the Maharajadhiraja 
of Burdwan should have acted as he did by interposing his own person to 
receive the bullet intended for Your Honour is no surprise to us who have the 
privilege of his ay are a He has evidenced the courage of his convictions, 
not by word only but by acts, and bas always loyally given his support to the 
maintenance at and order among his follow countrymen. My community, 
’ Sir, have always felt that in Your Honour as the Head of the Province we 
have had a just and upright Governor, who has looked with forbearance on 
our shortcomings and who has been a kind and sympathetic friend to all who 
have needed Your Honours guidance and advice. During a time of sickness 
overwhelmed with official work und full of family cares, you have always found 
time, Sir, not only to receive our written representations, but to give a patient 
hearing to our representatives whenever there has been occasion for them to 
trouble Your Honour with interviews, and I wish to thank Your Honour for 
your unfailing courtesy and kindness towards us. I do not think that 1 
‘ean add very much to what has already been said by the speakers who huve 
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preceded me, I hitve nd doubt that ee who follow me will beable to 
express to Your Honour better than I have done the pleasure 


that one and’all of the non-official. members’ in Co’ oil have bed tne ving in’ 

the Council, with Your Honour as President. 'Typisn-with theee seal im 

wishing Your Honour Lady Fraser and your family a. very pleasant — oyage. 

home. We trust you will enjoy long rest Ye happiness in. that pet do 
ch every English 


wovall call “ Home ” and to 
forward to return,” 


_ The Hon’ble Mr, Brown ssid:—* Your Honour— With yor permission EE hs 
desire to add a word of very sincere regret that this is t 


man in this country 


e. « ” 


e last occasion on 
which you will preside at this Council. I wish also to acknowledge, as — 
representing the mercantile community of Oaléutta, the ever ready and mle a . 
thetic way in which you have invariably,received any’representations which ~ 
they haye put forward, as also the many opportunities you have poe them. 

of expressing their views on ali mutters affecting the welfare of the pu ts ; 

I assure you, Sir, that they have a very thorough sense of the great 
exceptional difficulties which have characterised the period during which you — 
have been the Ruling Head of this Province, and, they fully appreciate the large 
measure of success which has attended your administration. During the last 
few months, in the very trying circumstances which have unfortunately — 
existed,’ the strain which you ins had to bear must have been very heavy, 

and the manner in which you have dealt with the popition, and, in particular, 
your attitude in the face of grave personal danger, hawe e icited the admiration ° 
of all sections of the people. I congratulate you, Sir, that in bringing your — 
administration to a close you do so amidst universal expressions of ap wil 
tion and regard, and that you carry away with you to such a marked Tesgreo Me: 
the respect and good will of the people of this country.” 


The Hon’ble the Prestverr replied :—“ Nawab Bahadurand Gentlemen, . 
I thank you for the expression you have given to your feelings of loyalty, 
your execration of anarchy and crime, and your personal will to me 
and mine. Iam sure that there is a strong feeling throughout the country © 
that sedition and lawlessness must be put down with a strong hatid, and that” 
the loyal subjects of His Majesty must stand by the Government in this 
‘matter. The vast majority of the people are loyal; arid they will no longer 
(I believe) suffer the tyranny of a small but unscrupulous and noisy mino- 
rity. They will rally ‘effectively for the support of order, and assist the 
Government effectively in the measures it takes to suppress crime. . 
“ Gentlemen, [have to take leave of you to-day. I have always 
the members of my Council as my colleagues: my relations with them ~* 
have always been frank and friendly. I part from them with great regret. 
I wish the Council itself, and every member of it, all happiness and pros- 
perity ; and i can assure you that I shall always remember with pleasure our 
work together in this Council Chamber.” : ; ‘ 


I 
The Council was then adjourned to a date to be announced hereafter. 
Caourra; F, G. WIGLEY, 

The 1st December, 1908, Secretary to the Bengal Council. 
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a 1¢ undersigned, Members.of the Select Committee appointed to con- 
pid ae Bt to mend and, contilidage: certain echaitiothe slain tat Teg 
ie as : ey, ne” Be ie Ne - Law of salon — Kara 

a . "a ARS kam Raat . enant and the” settle- Vas 

eS fie arp bien to ertats mer of rents in Chota.” “ 
Sy 1S dated the 6th reach Shy hi a Negpur, havey considered | 

t ithe Bgitihh Indlan Apsostations the Bill and ‘the, , ‘papers 


oe nr ; Sic noted in the ‘mar; 

‘a c 2 gl ya: an oplatoniiy she Rpaghi + (Raperd No.8) bhaye nowy the. hens te.’ 
vs i Y Breese iar epires. gest rh] submit thisyour Report, with ~ « 
the ended by us’ annexed thereto. ee, ome. 

’ 2; @ have made several amendments in the Bill, all the more important 

of which are mentioned in the following paragraphs. is . 
i 3 Clause 1.—We have struck ‘out the words ‘and Settlement” in the 

. short title of the Bill, for the reason that a-short title should be as short as it, 

ean conveniently’ be made. : ee 
“4, Clause 2—We: have inserted a provision enabling the Local Govern- 
inent to exempt any Municipal area from the provisions of the Act. In doing 
we have followed the precedent of the Bengal Tenancy Act, as amended by 
Boutgal I of 1907.and Eastern Bengal and Assam Act I of 1908. 
eta A use 3.—We have defined ‘forest-produce,” in much the same 
* ‘manner as has been done in the Indian Forest Act, 1878. 
a ad 7,—We have added a proviso to declare that khunt-katti rights” 
shall not be wnised, except in cases where the raiyat and his predecessors: 
‘in title have obtained their lands by inheritance. We have also safeguarded 
* the rights of persons who may have acquired a titlé to such tenancies before 
the commencement of the new Act, ‘ 
“7%. Clause 11,—We have struck out of sub-clause (1)the words ‘‘mortgage ” 

» and “ or otherwise”, so as to require the registration of such transfers only, as’ 

effect a complete change of ownership. ~ , : 

Olause 13.~A provision has been inserted. for the protection of the 
rights of village headmen in their offices’ and lands en the resumption of 
resumable tenures, | ; Myo 

» 9 “Clatise 16.+We have amended the provisions of the Bill which give 

«the status of settled raiyats to Bhuinhars and Mundari khunt-kattidars, so as =” 

to make it incumbent upon such tenants to prove twelve years’ continuous 
occupation of lauds in the village before they can claim the status of a settled 

= rai’ Ay gy HN : ; b 3 i 
* xu m0. Clause 17,—We have expressly excluded landlords’ privileged lands: 

from the operation of this clause, and have excised sub-clause (2), as being 
. necessary. : - ‘ ; cae 
‘11. Clause 18.—We have altered the wording of the proviso to sub-clause | 

_ (8 sé as to make it clear what particular class only of tenure-holders can 
~ aequire occupancy-rights by custom. 4 ee 

; 12. Clause 25.—An addition has. been made to clause 25 (4) to declare 

that enhancements authorised by clanso 61B, clause 93 or clause 98A may be * 

made by the Deputy Commissicner acting under clause 27. ; ; 

_ Is. Olauses 844 to 840 of the Bill as imtroduced have been omitted, atid + 
‘am addition has” béen. made to the proviso to clause 34 (2), with the object of: 
making clauses 33 and $4, as\to reduction of rent, cover also the case of, ~ 
a e of rent in, respect. of decrea¥e in area. Maat : 
Sa a, Claiber 84D tha 61B.-Ordinaxily,. ronts enhanced, -redyeed or com+ 
- muted are not to be subject to alteration for a period of n years. We naps 

povided, however, thut this rule shall not hold in the caso of a general settle- 
of rents under Chapter XL of the Bill, or in the special circumstunceg, — 
page a Ps RE SN I ay 
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15. Clatse 37—We lave made two édditionw fo clause 37, Jirst, to 
provide for enhancements of rent in the case of kbhunt Kati holdings over 
twenty years old, on the basis of a written contract, entered into at the com: 
mencement cf the Bouncy 4 anf secondly, to meen, Bee the special he 4 
of a khunt-katti raiyat snall extend only to his kbunt-katti lands and not to’ 
other lands cultivated by him, ie 

, 16. Clause 49-—In sub-clause (a) we have declared that sub-clause (2), 
of clausé 47 shall not-apply to Bhuinhars, because they have, up to the’present _ 


‘time, had a right to sell their rights in their tenures without any consent of 


their landlords, We have also ultered the date “1st January, 1908” to 
ranisfers which 

haye taken place between those dates. a te 

_ » 1%... Clause 60.—An addition has been made. to this clause, specifically 


Gommissioner, for building purposes. | 

18. Clause 61.—We Lary added a sub-clause empowering the Deputy 
Cominissioner to give possession of the land to the landlord when the tenant 
refuses to accept payment for it, R 

19., Clayse 56.—We have struck out the words “ within three months 
frém the date on which such rent became due,” so a8 to authorise a tenant to 
deposit rent in Court at any time, as under section 61 of the Bengal Tenancy 
Act, 1885. ° Mig 

We have also, struck out sub-clause (2) of clause 56, in view of the 
alteration which we have made in the first line of clause 58 m , 

20. Clause 57.—We have made an alteration to admit of rent deposited 

by a tenant in Qourt being repaid to him after a shorter periéd than three. 
years when the circumstances render that course expedient. ee. 

21. Clause 58.—The wording of this clause has been altered to make it 


‘clear that when once a deposit of rent has been accepted by a Deputy Com- 


missioner, any suit to recover rents due up to the time of the deposit must be 
brought within six months of the service of the notice on the landlord ; 

»° 22. Clause 59.—We have altered the wording of the proviso to this: 
clause, so as to make it clear that what is intended is that a raiyat paying his 
rent in full within the year in which it accrues due shall not he called upon to 
pay interest in excess of 6} per cent. 2s 

We have also made an addition to this clause, to the effect that interest 
on overdue cesses shall not be decreed. at a lower rate than that specified in the 
Gess Act (#.¢., 12} per cent.). 

23. Clause 61.—Tho wording of this clause has been altered, and it is 
now laid down that the rent of a tenancy is a first charge thereon, but that a 

aser of a tenancy in execution of a decree for arrears of rent cannot be - 
made liable for arrears that accrued due before his purchase. 

24, Clause 61A.—We have amended this clause, which relates to the 
commutation of rents payable in kind, in two ways, jirst, by making the clause 
apply to tenure-holders as well as occupancy-raiyats, and, secondly, by i 
& proviso that, in these proceedings, Revenue-officers shall have regard to the 
special circumstances (if any) which gave rise to the assessment of the present 
rent, 

"25, Clause 68.—We have excised this clause, as being unnecessary, * 

. 26. Clause 66.—We have amended this clause by providing that, where 

a Deputy Commissioner orders the ejectment of a cultivator from korkar. 


he may award reasonable compensation to the cultivator, if he thinks it 


necessary to do so, 

' 27. Clause 68.—We have amended this clause in order to indicate that. 
‘only a raiyat who reclaims korkar is entitled to occupancy-rights in the same 
under the clause, ge ee ay 
28. Clause 70A is new. It follows Section 155 of the Bengal Tenancy 
Act, 1885, and provides that where a suit is brought. for the ejectment of a 
raiyat for the reasons mentioned in clause 21 or clause 4] (4) or (¢), no eject 5 
merit shall be ordered unless the raiyat refuses to remedy the misuse or breach 
complained of, or to pay reasonable compensation for the same. ee ia! 

|, 29, Clause 70B is new. Ityprovides that an ejectment order shall 
i ‘ abcess im which itis passed, — 
pe bred cau d special order of the Court if more speedy action ig necessary. 4 
4 + . . s , g C 
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80. Clause 72—We have altered the section of Bengal Act I of 1879 
which relates to xelinquishment, and assimilated it to the provisious of séction 
86 of the Bengal Tenancy Act, 1885. : , 
, te Bl. Clauses 73 (8), 233 and 234,—The period of limitation for the. + 
‘+7 of possession of his holding or village by an oceupancy-raiyat ora 
' village-headman has been reduced from six to three years. , 
** 82% Clause 77.—We have made an addition to give the Local Govern- 
_ . ment power to declare any provisions of the Bill to apply to ghatwali or 
other service tenures or holdings. , , 
; 38. Clause 77A.—We heave inserted this clause to meet the of 
homestead lands occupied by a raiyat otherwise than as part of his alain. 
It is based on section 182 of the Bengel Tenancy Act, 1885. 
use 78 (2\.—We have aitered the date 1907 to 1903, following 
the p: ent established by the Bengal Tenancy Act. wit 
* 35, Clause 84.—We have amended this‘clause in two important points, _ , 
First, we'have indicated that ordinarily the settlement of fair rents shall 
‘take place after final publication of the record. In this respect, we’ have 
followed the Bengal Tenancy Act, 1885, Secondly, we have provided that a 
Revenue-officer may settle fair rents ‘of his own motion only if specially 
directed by the Local Government to do so. 
86. Clause 86.—We have added two provisoes, taken from section 106 
of thé Bengal Tenancy Act, 1885, with the object of safeguarding the interests 


es. 

37. Clause 98.—We have added words to make it clear that no demand 
for rent in respect of an occupancy holding in excess of the rent recorded by a | 
Settlement-officer shall be entertained in any Court, except as provided in this 
Chapter or in clause 31. Bn 8 
» 88, Clause 95.—We have excised this clause entirely from the Bill.* We 
are ’ that, in the cases referred to in the clause, local inquiries are emi- 
nently desirable, and that it is often impossible for Subordinate Judges, Munsifs 
and Deputy Collectors employed at heud-quarters to make such inquiries. We 

“think, however, that injustice may be avoided, without subordinating, decrees 
of Civil or Revenue Courts to subsequent decisions of Settlement-officers, if the 
Local Government appoints selected officers for the trial of these suits in 
reas under settlement. Such officers, having more time at their disposal, 
would be in a position to make local inquiries whenever necessary, and could 
also try cases locally if this be desired—vide sub-section (4) of section 36 of 
the Civil Courts Act (XII of 1887). The Local Government has already the 
power to invest any officer with the powers of a Civil’ Court in Chota 
Nagpur, under sub-section (Z) of the section just mentioned., In’ thesé 

. eircumstances, the retention of clause 95 appears to be unnecessary, + 

39. Clause 98Ais new. We have inserted it in order to admit ofthe, 

-enhancement of rents on the application of landlords in cases in which the 

Government may be unwilling to direct a general revision of a record-of- 


ights. 
ii eg 40. Chapter XIV (landlords’ privileged lands)—We have re-cast’several of 
the provisions ot this Chapter. Fader clause 117, as it originally stood; no 
lands could be recognised us landlords’ privileged lands unless the same had’ 
been entered in a register prepared by a Revenue-officer acting under this s 
ter. This provision has been excised. We have provided, however, in 
clause 120A, that, when a question arises in any Court as to whether lands 
are or are not landlords’ privileged lands, the Court shall presume, until the 
contrary is proved, that the lands are not lands of that special character. 
We have also inserted, in clause 120, a list of some of the details'to which 
a Revenue-officer, acting under thie Chapter, must have regard in inquiries 
rélating to landlords’ privileged lands; and we have provided in that clause 
» that no judgment of a Givil urt, or of the Court of a Deputy Commissioner,’ 
be conclusive proof, in any inquiry under this Chapter, that land is 
_  landlord’s privileged land. ~ ‘ ‘ 
i a We have an provided, in clause Brey that boos name i tt gee 
* of landlords’ privileged lands is prepared in any area, no additional lands s 
at am Tent Gina be. saasaas ok lands of that character, : 
ii. Clause 123,—We have amended sub-clause (d) of this clause so as 
Pie - Specifically to make it include headmen of groups of villages, We have also». 
Y (eh : rt 4 vj 7 , ; r é , i wt 
gre Madi: - ee . © : ‘ yf 


. 





, 


*’ village headman ” include a right to bold his office, » wie Bai tthe 
42. Clause 134,.—We have excised sub-clause (5) of this claue, because — 
We consider that it ‘is inexpedient to allow cases of the n therein men- 
tioned to be tried by Revenue Courts We have also,amended sub-clause (6), 
making it somewhat more comprehensive. Tiegeit a0 . 
48. Clauses 150, 152, 158 and 15% have been omitted, as we do not 
‘think it necessary to adopt in rent suits such a severe form of procedure as | 
they provided, a | 
* #4, Clause 166 has been amended so as to follow section 102 of the Code 
of Oivil Procedure, 188°. a | * 

45. Clause 172,—We have made it obligatory upon the De Commis- 
sioner, when he makes a local inquiry under this clause, to make, without _ 
delay, a note of relevant facts which he has observed. — - . ae 
7: Clause 182A is new. It declares that, ordinarily, a decreé shall be 
execu 


*added an Explanation to/ the elause, to indicate that the words “rights of a is 


by the Court which made it. It is proposed to provide by rules for. 
cases where this is not possible. 
47. Clause 182B is new. It provides for the presentation of sppiieations 
for execution in proper form and verified, and is based on section 235 of the 
Code of Civil Procedure, 1882, e 
"48. Clause 188B is new. It adds to the existing law by 
certain properties to be exempt from attachment in execution, and follows 
_ section 266 of the Code of Civil Procedure, 1882. 
' 49. Clause 198,—We have made an addition to this clause, authorising the 
‘‘sale of pefishable property in a shorter period than ten days. ye 
. 50. Clause 203.—We have amended the latter part of this clause, so ‘as to 
leave it toythe Local Government to make rules for the disposal of thé sale 
proceeds of moveable property attached in execution. yl 
Al, Clause 207, sub-clause (2) (b).--We have amended this sub-clause so as 
to require that all sales in execution against immoveable property under clause 
207 shall be made in accordance with selected provisions of the Code of Civil” 
Procedure, 1882. , ‘ } 
* 52, Clause 211,—We have added a proviso to this clause, prohibiting any “+. 
application under the same when an application under clause 210 has been 


. 


53. Clause 219A.—We have provided, on the lines of section 560 of the 
Code. of Civil Procedure, 1882, for the re-hearing of an appeal heard ex parte in 
the absence of a respondent. 

"5%. Clause 221, sub-clause (2).—We have made an addition to this sub- 
clause, to allow a second appeal to the High Court, in certain cireumstances, ~ 
from orders passed by the Jadicial Commissioner in appeals in execution 
proc gs. 

55,” Clause 222.—Under the existing law, when, in analogous cases, some 
appeals lie to the Deputy Commissioner and others to the Judicial Commis- 
sioner, thé Judicial Commissioner has power to transfer to his own file the 
‘Appeals pending in the Deputy Commissioner’s Court. ‘To save inconvenience 

and. nse, we propose, by an addition to clause 222, to allow appellants, in 
. such analogous cases, in certain circumstances to file their appeals in the Court 
of the Judicial Commissioner, although the same should ordinarily be filed in 
the Courtf the Deputy Commissioner. iy) 
_  . 66, Clause, 244.—We have made an addition to this clause, to admit of 
the recovery of rent due toa landlord from a Mundari khunt-kattidar im the 
_manner in which money due to tie Government from a Mundari khunt- 
“kattidar may be recovered. 9 ne 
 .° 87. Clause 244A.—We have made provision here for the recovery of sums, 
“due go i Mundari khunt-kettidar, by his co-sharers, on account of rent paid to ~ 
a superior landlord, ay a Rene ee Rey 
,,O8 Clatises 258A and 253B,—We have miade provision here for the 
realisation and apportionment of costs incurred in proceedings under the Act. 


. 69." Clause 255.—We have excised thjs clause, because we are of ‘opinion © 


that it would cause the greatest inconyenience and exponse to the executants _ 
of documents, without any compensating advantages.” = 
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1. Short title and extent. 
2. Repeal. 

8. Definitions, 
_ OHAPTER II. 


Orasszs or Tenants, 


4, lasses of tenants. 
5. Mébning of “ tenure-holder.” 
_ 6. Meaning of “‘ raiyat.” 
7. Meaning of “raiyat having khunt-kattijrights.” 
8. Meaning of “Mundari khunt-kattidar.” 


; CHAPTER III. 
TENURE-HOLDERs. 
9, Tenure-holder when not liable to enhancement of rent. 
10. Certain bhuinhars not liable to enhancement of rent. 
11. Registration of certain transfers of tenures. 
12, Procedure on refusal of landlord to allow registration of 
transfer of tenure. a 

12A. Division of tenure or distribution of rent. 
18. Annulment of incumbrances on resumption of resumable 


: tenure. 
183A. Saving of rights of landlord. 
’ OHAPTER IV. Ch 
OccouPANoY-RATYATS, 
General, 


34, Continuance of existing oocupancy-rights. 
15. Definition of “settled raiyat.” 
16. Bhuinhars and Mundari khunt-kattidars to be settled 
raiyats in certain cases, — 
17. Settled raiyats to have oooupancy-rights, 
18. Effect of acquisition of ocoupancy-right by lan2tord. 
Incidents of occupaney-right, 
19, Riglits of ocoupancy-raiyat in respect of use of land. 
21. Protection of at: ad from eviction except on 
22. Devolution of ocoupancy-right on death, 
22A.. Obligation of oooupancy-raiyat to pay rent, 
, Enhancement of rent, ; 
“93, Prosumption as to fair and equitable rent in ous» of 


ocoupancy-raiyat, 
24, } Oanemation a rents enbanoed prior to commencement _ 
- of this Act, A f ‘ 
fst ear suhia’s” git fh . 


’ 
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25. “Methods in which rent of ocoupancy-raiyat- may be 
, enhanped. 

26. Contents of application to Deputy Commissioner 
enhancement. ¥ ’ " 
27. Procedure on receipt of such application, 5 gees 
- 28. Power to direct gradual enhancement. ed 
29. [Transferred to ciause 8.] * 





Increase of Rent in respect of Excess Area. e 


30 Application for increase of rent in respeot of land held 
in excess of the area for which rent was previously 
paid. : 
81. Procedure on receipt of such application. 
82. Savings. ‘ 


Reduction of Rent. 


33. Application to Deputy Commissioner for reduction of rent, 
84. Procedure on receipt of such application. 
. 834A to 840. (Omitted). . = 
Bar to further enhancement or reduction of Rent, 
34D. Bar to further enhancement or reduction of rent where 
there is no record of rights. “5 


’ 
« . CHAPTER V. 


Rarvats HAVING KHUNT-KATTI RIGHTS. 


87. Incidents of tenancy of raiyat having khunt-katti rights, 


CHAPTER VI. 
Non-ocourancy-Rarvats. 


38. Initial rent and lease of non-ocoupancy-raiyat, 
' ' 89. Effect of acquisition by landlord of the right of a non- 
oocupancy-raiyat in his holding. 
40, Conditions of enhancement of rent of non-dccupancy= 
‘ raiyat. 
* 41. Grounds on which non-occupancy-raiyat may be ejected. 
42, Conditions of ejectment on ground of refusal to agree to 
pay a fair and equitable rent. 
43. (Transferred to clause 70 B.) 


4 


CHAPTER VII. 
Lanps exemerep rrom Onarrers IV axp VL 


44, Bar to. acquisition of right of oocupancy in, and to 
application of Chapter VI to, landlords’ privileged 
lands and certain other lands, 

> ‘ Tasted 
B ; 
Leases anp Transrers or Honpings anp TENURES. 
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- Restrictions on transfer and sale of Bhuinhari eiche 


pe Transfer of ocoupancy-holding or Bhuinhari tenure for 


51. Aoquisition of holding by landlord for certain purposes, 
52. Tenant not liable to transferee of landlord’s intereut for 
rent paid to former landlord, without notice of 
the transfer. 
CHAPTER IX. 
Genera Provisions as To Rent. 
' Payment of rent, . 
53. Instalments. 
54, Methods of payment of rent. 
55. Receipts for rent and interest thereon. 
56. Deposit of rent in Court of Deputy Commissioner. 
57. Procedure on receipt of deposit, and payment of same. 
58, Limitation of suit or application for rent due prior to 
deposit. 
\ Arrears of Rent. 
59. What to be deemed arrear of rent; interest on arrears, 
60. Ejectment of tenure-holder and cancellation of lease for 
arrears. 
61. Arrear of rent to be first charge on tenancy. 
Commutation of Rent payable in kind. 
61A. Application for commutation of rent payable in kind. 
61B. Period for which commuted rents are to remain 
unaltered. 
Penalties for illegal exaction of rent or predial 
conditions, 


62. Penalty on landlord levying anything in excess of rent or 
lawful preedial conditions, 

63, (Omitted.) 

‘ CHAPTER X. 

Misoxtzanzovs Provisions as tro Lanpiorp anp TENANT. 

Korkar. 

64, Onases in which consent of landlord is required for conver- 
sion of land into korkar. 

65, Such consent to be deemed to have been given when 
ejectment not sought. 


66, Power to eject cultivator or leave him in possession. 
67. Prohibition against conversion of certain land into korkar. 


68, Right of occupancy in korkar. 
Ejectment. 


69, [Transferred to clause 76.) 


70. Tenant not to be ejected except in execution of decree, 


TOA. Relief against forfeitures. . 

70B. Decree or order for ejectment when to take effect. 

71. Power to replace in possession tenant unlawfully ejected. 
Surrender and Abandonment. 


72. Surrender of land by raiyat. 


78, Abandonment of land by raiyat, 


Continuance of Occupation. 


74. Effect of lease purporting to admit to occupation after 


occupation has commenced, ie 


12 








Onavss. 


75. Mensuretient of lands, 


CHAPTER XI. 
Ovsrom AND Conrracr, ut 
76. Saving of custom. ‘ 
77. Saving as to service tenures and holdings. id , 


77A. Homesteads. 
78. Restrictions on exclusion of Act by agreement. 


o CHAPTER XII. 
Recorp-or-R1igHts AND SerrLement or Rents, 
79. Power to order survey and preparation of record-of- 
rights. 
80. Particulars to be recorded. 
81. Power to order survey and preparation of record-of-rights 
as to water. 
82. Preliminary publication, amendment and final publication 
of record-of-rights. z 
83. Presumptions as to final publication and correctness of 
* record-of-rights. 
84, Settlement of fair rents, 
85. Decision of issues arising during course of settlement of 
rents, 
86. Institution of.suits before Revenue-officer. 
87. Entry in record-of-rights of rents settled and decisions 
made. 
88. Revision by Revenue-officer. 
89, Correction by Revenue-officer of mistakes in record-of- 
rights. 
90, Stay of proceedings before Deputy Commissioner or Civil 
Court until expiration of six months after, final 
publication of record-of-rights. 
91. Bar to jurisdiction of Courts in matters relating to 
record-of-rights. 
92. Stay of applications and suits in which certain issues atise, 
93. Period for which rents entered in the record-of-rights are 
to remain unaltered. 
94, Expenses of proceedings under this Chapter. 
95. ( Omitted.) ‘ ‘ 
96. Power of Revenue-oflicer to give effect to agreement or ? 
compromise. 
97. Date from which settled rent takes effect. 
98. Revision of record-of-rights, and new settlement of rents, 
under orders of Local Government. 
98A. Enhancement of rent where ea under section 98 
is rejected, 
99, Validation of directions given, before this commencement of 
this Act, for the record of certain rights. 


OHAPTER XIII. 


Prapiat Conpitions, anv TH Commutation ann Recorp 
THEREOF. _ 
100, Prohibition against new predial conditions. : 
101. Liability of tenant when original conditions of tenancy 
cannot be ascertained. 


” 


. 











102 Method of caloulating present value of preedial condition 
103. Procedure in suit to recover value of predial conditions. 
104, Voluntary commutation of predial conditions. 

105. Power to order record of predial conditions, with or 
without commutation. 

106. Preparation of record. 

_ 107. Publication of record. ’ 

108. Appeal from orders of Revenue-officers. 

109. Revision by Commissioner or Board. 

110, Procedure where a survey and record-of-rights are being 
made. 

111. “Note of decisions in record-of-rights. 

112. Decision of question as to whether a payment in 
kind is a predial condition or a payment of rent 
in kind. 

118. Commencement and effect of commutation. 

114. (2) and (8). (Omitted.) 

(2) Expenses of yoluntary commutation. 

115. Expenses of record and compulsory commutation. 

116. Saving of right to claim reduction or enhancement of 
rent. 

CHAPTER XIV. 
Recorp or Lanpiorps’ Prrvizucen Lanps. 

117. Definition of ‘landlords’ privileged lands.” 

118A. Application of certain sections. 

118. Power of Local Government to direct a Revenue-officer 
to make a survey and record of landlords’ privileged 
lands, 

119. Power for Revenue-officer to record landlords’ privileged 
lands on application of landlord or tenant. 

120. Procedure of Revenue-officer. 


120A. Presumption that lands are not landlords’ privileged 
lands. : 


121. No land to be regorded as landlords’ privileged lands 
in village containing manjhihas or bethkheta. 


121A. Exclusion of unrecorded lands from category of lgnd- 
lords’ privileged lands, 


122. Appeal. 
CHAPTER XV. 
a 


Recorp-or-Riewts anD Oxticarions or Ratyats HAVING 
KHUNT+KATTI RIGHTS, VitLAGE HrapMEN AND OTHER 
' CLASSES OF TENANTS. 


128, Record-of-rights and obligations of raiyats having khunt- 
katti rights, village headmen and other classes 
of tenants. 

123A. Application of certain sections, 

124, Notice of entries to interested persons. 

125. Buits to decide disputes as to entries in, or omissions 
from, record. 

126. Note of final decisions in record. 

127. Evidential value of entries. 

128, Revenue-officer to have regard to origin and nature of 
tenancy and status of tenant. 

128A. Exclusion of unrecorded lands from category of khunt- 
katti lands. 


, 
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Oxavuss, 
i OHAPTER XVI. 
Juproran ProckpurE IN MATTERS COGNIZABLE BY THE Derurz 
‘ComMMISsIONER, 


129. [Transferred to clause 257 (£).} 


130. Place for holding Deputy Commissioner's Court. 
131, Office for instituting suits and making applications. 
132. Withcrawal of suits. 
13%. Jurisdiction where land is situated in more than one 
district or sub-division. 
184, Certain suits and applications cognizable only, by the 
Deputy Commissioner. 
135. (Omitted.) 
186. Oollective suits or applications. 
137. Order or decree in collective suit or on collective applica- 
tion wo specify how far it affects each tenant. 
188, (Omitted.) 
139. Institution of suits by presentation of statement of claim. 
140, Additional particulars required in statement of claim 
in certain suits and in certain applications. 
141, Substitution of eopies or extracts for original documents 
admitted in evidence. 
142, Statement of claim by whom to be presented, 
148. Signature and verification of statement of claim. 
144, Production of documents by plaintiff. a 
145. Production of doouments by defendant. 
146. Return or amendment of statement of claim. 
147. Issue of summons to defendant. 
148, Atteudance of defendant personally or by agent. 
149. (1) (Omitted.) 
(2) Production of documents and witnesses. 
160. (Omitted) 
151, (1) (Omitted.) 
(2) Deposit of cost of serving summons or warrant. 
152, 163, 154. (Omitted.) 
155, Procedure when neither party appears on day of trial. 
156. Procedure when only the defendant appears, ? 
157. Procedure when only the plaintiff appears. rt 
157A. Production of documents by defendant. 
158, Hearing of defendant on day to which case is 
postponed, 
161. (Omitted.) ( * 
162, Exemption of women from personal attendance. 
164. Employment of agents. 
164. Power to grant time or adjourn hearing. 
165. Examination and .cross-examination of parties or their 
agents and of witnesses. 
166. Conduct and record of examination, 
167. Power to direct attendance of party whose agent cannot 
answer material question. 
167A. Decree when to be made. 
168, Power to postpone trial to take further evidence, 
168A, Production of witnesses. — 


ui 


bis vj : 
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rr 
Cause, ' 
168B. Procedure when neither party appears on day fixed 


171. 
172, 
178. 
174, 


175. 
176. 
177. 
178, 
179, 


180. 


181. 


for final hearing of suit, 
Judgment. 
Loval inquiries. 
Payment into Court by defendant, after tender to plaintiff. 
Payment into Court by defendant, without prior tender 


to plaintiff, 
Prohibition of interest on sums so paid into Oourt. 
Power to award damages to plaintiff in rent-suit. 
Power to award compensation to defendant in rent-suit. 
Procedure where third party claims right to*receive rent. 
Suit for ejectment of non-ocoupancy raiyat, or cancel- 
ment of lease of other tenant for arrears of rent. 
Power of Deputy Commissioner to grant lease to raiyat 
in default of landlord. 
Procedure where tenant fails to deliver counterpart 
engagement to landlord. 


. Execution of Decrees and Orders of the Deputy 


182. 


Commissioner. 
Limitation of time for application for execution. 


182A. Decrees and orders by what Court to be executed. 
182B. Form of application for execution. 


183. 


Issue of provess of execution. 


183A. Form of warrant of execution. 
183B. Exemptions from attachment and sale. 


184, 
185. 
186. 
187. 


188, 
189, 
190, 


191. 
192. 


198. 


194, 
195. 


196. 


197. 


198. 
199, 
200. 
201. 
202, 


Indication of movable property to be seized. 

Duration of warrant of execution. 

Second and successive warrants of execution. 

Notice when to be given before issue of warrant of 
execution. 

(Omitted, 

Procedure when judgment-debtor is arrested. 

No second imprisonment under the same decree or 
order. 

Diet-money for subsistence of prisoners. 

Execution of decree or order for ejectment or re-instate- 
ment of cultivator. 

Execution of decree or order for cancelment of lease or 
for ejectment or re-instatement of tenant not being an 
actual cultivator. 

(Omitted.) 

Exeoution of decree for rent given in favour of sharer in 
undivided estate or tenure. 

Execution against immovable property in certain cases, 
if judgment not satisfied. 

Notification of intended sale of movable property, 
and custody of property. 


Sales in Execution of Decrees of the Doputy 
Commissioner. 


- 
Interval between seizure and sale, 
Place and manner of sale, 
Prohibition of purchase by officers. 
Postponement of sale if fair price be not offered. 


Payment of purchase-money. 





207, 


208, 


209. 
210. 


211. 


212, 


213. 
214, 
215, 


216. 
217. 
218. 
219, 


219A. 


220. 
221, 
222. 
228, 
224. 
225. 


226, 


227. 
228, 


229, 


280, 
281. 
282. 


258, 
234. 


Application of prooteds: of sale. S 

Procedure where third party claims interest in property 
seized. 

Trregularities not to vitiate sale. 

Sale of tenure or holding in execution of decree for 
arrears of rent. 

Sale of other property in exeoution of deoree for arrears 
of rent of tenure or holding. 

Procedure where third party claims to be in lawinl 
possession of tenure or holding. 

{ Omitted.) 

Application to set aside sale of immovable property, on 
deposit of debt and compensation to purchaser. 

Application to set aside sale of immovable property on 
ground of irregularity. 

Grounds on which suit or application to set aside sale 
may be brought. 


Appeals, 


Appeal from orders of Deputy Oommissioners. 

Limitation of appeals from such orders. 

Bar to further appeals, with proviso for revision by 
Board or Commissioner. 

Bar to appeal in certain suits. 

Appeal to Deputy Commissioner when to be presented, 

Appeal when to be heard. 

Re-admission of appeal. 

Re-bearing of appeal on application of respondent against 
whom ew parte decree passed. 

Judgment in appeal. 

Appeal to Judicial Commissioner or High Oourt. 

Hearing of appeals by Judicial Commissioner instead 
of by Deputy Commissioner. 

Limitation of appeal to Judicial Commissioner or High 
Court. 

Power to set aside judgment or order passed ex parte or 
by default. 

Order to set aside judgment final, but rejection of 
application to set aside appealable. 

3 of section 561 of the Code of Civil 

rocedure, 


CHAPTER XVII. 
Lauurrarton. 


Application of the Indian Limitation Act, 1877. 

General rule of limitation. 

Limitation of suits and applications for grant of leases, 
etc, . 

Limitation of suits and applications for arrears of rent. 

Successive suits or applications for recovery of rent. - 

Limitation of suits against agents for money, accounts or 
papers. 

Applications for recovery of possession of holding. 

Suits or applications for recovery of possession of 
village. 


* 


oe 
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Srzcigt. Provisions WITH Respect To MUNpARi HUNT 
' KATTIDARS, 


Oxavusz, 
285, Application of preceding sections to Mundari khunt- 
‘° ‘ kattidari tenancies. 
} 286. Restrictions on transfer of Mundari khunt-kattidari 
tenancies. 
237. Transfer for certain purposes, 


248. Bjectment of persons unlawfully as possession of 
such tenancies, 


289. Enhancement of rent. 
240. Recovery of arrears of rent under the certificate 
procedure, where there is a record-of-rights. 
241, Reference of question of title to Civil Court. 
242. Reoovery of arrear of rent by suit where there is no 
record-of-rights. 

243. Joinder of parties in proceedings under section 240 
or 242. 

244. Recovery of money due to the Government or a 
landlord. 

244A. Recovery of contributions from oo-sharer tenants. 

245. Entry of Mundari khunt-kattidari tenancies in record- 
of-rights, 

245A. Bar to suits under section 86. 

246. Decision of disputes regarding entries or omissions in 
record-of-rights. 

247. Appeal against such decisions. 

248, Entry of decision in record-of-rights. 

249. In preparing record-of-rights, judgments, eto., in suits 
not to be taken as evidence that tenancies are or 
are not Mundari khunt-kattidari tenancies. 

250. Record-of-rights to be conclusive evidence on the ques- 


tion whether a tenancy is a Mundari khunt-kattidari 
tenancy. 


CHAPTER XIX. 


SuprremEentat Provisions. 
Bar to suits. 
251. Bar to suits in certain cases. 


Process. 


252, Mode of service. 

253. Authentication and payment of costs, 

253A. Costs in suits and applications. 

.253B. Deposit of costs of proceedings to be inourred by the 
Government. 


Production of Witnesses and Documents. 
. a 
254. Production of witnesses and documents. 


. Registration of Documents. 
265. + (Omitted.) 
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ye : nie y AS AMENDED By THE SELEct Commirrer, 





ors.—I—Provisions of the existing law on which tho several 
OFF Sok pengmerie preyerte oct ea eran mghthend , 
margin of the Bill. In these notes,— — . 
“1879” means the official edition of Ben. Act I of 1879 (the Chota 
Pg pe pew gyn Tenant Procedure Act), 28 modified up to 
arch ; . 
“1885 " means the official edition of Act VIII of 1885 (the Bengal 
z Act, 1885), a8 modified up to the Slst May, 1907 ; 
_ 1897" means the official edition of Ben. Act IV of 1897 (the Chota 
ca Ng ope | Act, 1897), as modified up to the 30th 
“Notfn.” means Notification No. 1979L.R, dated the 6th March 
1908, by which portions of the Bengal Tenancy Act, 1886 
(as amended by Bongal Acts 111 of 1898 and I of 1907), were 
extended to the Chota Nagpur Division except the district of 
Manbhum. 
II.—Substantive amendments which it is proposed to make in the 


existing law are, as far as possible, printed in antique type, and - 
ments made in the Bill by the Select Wiciamnittos are, 4p A os: saeeiae 


marked with lines.] * 
BILL 


to amend and consolidate certain enactments relating to the 
law of Landlord and Tenant and the setilement of 
renis in Chota Nagpur, 

“Whereas it is expedient to amend and consolidate certain 


enactments relating to the law of landlord and tenant and the 
settlement of rents in Chota Nagpur ; 


And whereas the sanction of the Governor General has been 
obtained, under section 5 of the Indian Councils Act, 1892, to 65 & 56 Victy 
ce 1 


the passing of this Act; . 14, 
i is hereby enacted as follows : 
CHAPTER I. 
PRELIMINARY. : 
Snorttitleandextent, J, (2) This Act may be called the Chota Nagpur Tonancy 1879, «. 1. 
Act, 1908 ; oen L 


(2) It extends to the Chota Nagpur Division, except the pina’ 


district of Manbhum and except any area or partof an area 
which is constituted a municipality under the Bengal 
Municipal Act, 1884, and which is specified in this behal 
by notification issued by the Local Government ; and 


(8) The Local Government ‘may, by notification, 
extend the whole or any portion of this Act to the said 
district of Manbhum or to any part thereof, 


Repeat. 2. (1) The Acts and notification specified in Schedule 
A are hereby repealed in the Chota Nagpur Division, 
except the district of Manbhum. 
(2) When this Act is extended to the district of Manbhum i. poets. 8 
or any part thereof, the Acts specified in Schedule B shall *' 
be deemed to be repealed in that district or part, as the case 
may be; or, if only a portion of this Act is so extended, then 
so much of the said Acts as is inconsistent with that portion 
shall be deemed to be so repealed. 


en 8. In this Act, unless there is anything repugnant in the 
subject or context,— 
i) “agricultural year” means the year prevailing in a [igss, e.3 
(i) “agri Tocal area for agricultural purposes, and all i. * te 


Ben. Act 
UI of 1884, 


deemed to commence and terminate on such dates, 
respectively, as the Local Government may, by 
‘i notification, direct ; 
(ii)p*Bhugut bandha mortgage” means a transfer of the (1379, « Xale) 
interest of a oper in his ny, ¥ 
for the purpose seourin, © payment of mone 
pre or to be aavanead by os of loan, ; 
upon the condition that the loan, with all interest 
S thereon, shall be deemed to be extinguished by 
the profits arising from the tenancy during the 
period of the mortgage ; 
iii) “Board” means the Board of Revenue for Bengal ; 
iw “Qoertificate Officer” means the Certificate Otficer as eae IS 
defined in clause (2) of section 4 of the Public" 
JJemands Recovery Act, 1895; Negi re ae I of 
(v) “civil jail” moans the civil jail gf the district, and 1979, », 2.) 
includes any place appointed by the Local Govern- 
ment for the n ment of prisoners under 
Act > : ’ 
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The Chola Nagpur Tenaney Bill, 1908. 
: : . Chapter I—Preliminary,-—Clause 8.) 


(vi) “Commisdioner ” and ‘Judicial Commissioner” mean (1879, ». 2] 
respectively the Commissioner and Judicial 
Commissioner of Chota Nagpur; and include 
any other person specially empowered by 
the Local Government to disc e the 
functions of the Commissioner or Judicial 
Commissioner, as thecase may be, in any 
particular area; 


(vii) “Deputy Collector” includes an Assistant Collect- [1879, » 2.) 
or and any Sub-Deputy Collector who is specially 
em by the Local Government to dis- 
charge any of the funotions of a Depnty 
Collector under this Act ; 


(viii) “ Deputy Commissioner,” in any provision of this 
Act, includes— 
(a) any Revenue-officer or Deputy Collector who is (1s7, 8. %e). 
. specially empowered by the Local Govern- owe 
ment to discharge any of the functions of a eal 


Deputy Commissioner under that provision ; 
and 


¥» 


()) any Deputy Collector to whom the Deputy e79, , 133.) 
Commissioner may, by general or special 
order, transfer any of his functions under 
that provision ; 


(viiia) “enhancement” and “enhanced” do not include 1879, ». 133.) 
an increase of rent in respect of land held by 
a raiyat in excess of the area for which rent 
. has previously been paid by him, or in 
respect of the conversion of upland,, 
whether within or without his uta into 
orkar; but jude any commutation of rent 
payable in money into rent payable wholly 
Or partly in kind; 


(ix) “estate” means land included under one entry in (19¢5, «. 32) 

any of the general registers of revenue-paying  & Notfn.) 
lands and revenue-free lands, prepared and main- 
tained under the law for the time being in 
force by the Deputy Commissioner, and includes 
Government khas mahals and revenue-free lands 
not entered in any register ; 


(ix a) “forest-produce ” includes— 


(a) the following, whether taken ‘from a 
forest or not, that is to say :— 

(i) wood, charcoal, caoutchouc, 
ca wood-oil, resin, 
natural varnish, bark, lac, 
mahua flowers and myra- 
bolams, 

(ii) trees and leaves, flowers and 
fruits, and allother parts or 
produce not hereinbefore 

j mentioned of trees, 

(iii) plants not being trees (inclu- 
ding grass, creepers, reeds} , 
and moss), and all parts or 
produce of such plants, 

(iv) wild animals, and skins, tusks, 
horns, bones, silk, cocoons, 
honey and wax, and all}: 
other parts or produce of 
animals, and 

(v) peat, surface-soil, rock and 

; minerals (including _ iron- 

¥ stone, coal, clay, sand and 
limestone, when taken by 

° any person for his own use) ; 


(x) Rare Sper Ane gc Morais 


Act Vil ef 
878, &, 2.) 
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The Chota Nagpur Tenancy Bill, 1908. 
(Chapter I,—Preliminary.—Clause $.) 


(xi) “Korkar” means land, by whatever name locally (1879s, ©, 
"known, such as khandwat, jalsasan °*"**! 
or ariat, which has been artificially levelled 


or embanked primarily for the cultivation 
© of rice, and— 


(a) which previously was jungle, waste or 
uncultivated, or was cultivated upland, 
or which, though previously cultivated, 
has become unfit for the cultivation of 
transplanted rice, and 
(4) which has been prepared for cultivation by 
a cultivator (other than the» landlord), 
or by his predecessor in interest (other 
than the landlord), with or without the 
consent of the landlord according as 
such consent is required or not by 
ae section 64; 
(xii) “landlord”’ means a person immediately under whom [1879, «. 2). 
a — holds, ack —e the ni nl Ins, & 8(4)] 
(xiii) “ moveable property” includes standing crops; 1879, «. 7). 
(xiv) “ Mundari Nhunt-kattidari le tit the inter- om wef 
est of a Mundari khunt-kattidar; 
(xv) [Omitted.] 


(xvi) pay”, “ payable ” and “payment ” when used tigas, s. 3 


with reference to ‘rent, include “deliver,” (©:! 
‘deliverable ” and “ delivery ;” 
(xvii) “ permanent tenure” means a tenure which Is herit- (1886, «. 5 
able, and which is not held for a limited time; 
(xviii) “predial conditions” mean conditions or services (1997, . 3 (1) 
appartenant to the occupation of land, other (4)(¢-) 
than the rent; and include rakumats payable by 
tenants to landlords, and every mahtut, 
mangan and madad, and every other similar 
demand, howsoever denominated, and 
whether regularly recurrent or intermittent; 
(xix) “ prescribed” meane prescribed by the Local Govern- [1sss,s. 3 (7) 
ment by rule made under this Act; & Notfn.] 
xx) “proprietor” means a person owning, whether in [1885 «. 3(2) 
. eat or for his own benefit, an pin ora part of * Sos) 
an estate; 


(xxi) “registered” means registered under any Act for the {LS7, =, 2, 


time being im force for the registration of 8 * X#%).) 
documents ; 
xxii) “‘rent” means whatever is lawfully payable in (!87%s. 2). 
: money or kind by a tenant to his landlord on i's 


account of the use or occupation of the land 
held by the tenant; and includes all dues (other 
ip personal services) which are recoverable 
er any enactment for the time being in force as 
if they were rent; 
(xxiii) “resumable tenure” means a tenure which is held [1879, «. 2m). 

subjeot to the condition that it shall — to the 
? estate of the grantor and be resumable by him 

or his'successor in title— 
(a) on failure of malé heirs of the body of the 

original grantee in the male line, or 
(4) on the happening of any definite contin- 
. gency other than that referred to in sub- 
' clause (a) of this clause; 


(xxiv) “Revenue-officer”, in any provision of this Act, (1886, 5,827) 
means any officer whom the so Government may 1897, «. %a).] 
+ int to sommes of the functions of a 
venue-officer under that provision; 
(xxv) “tenant” means a person on olds land under {1879, ». 2n). 


r another person and is, or but, for a special contract 885, 6. 3(8).J 
would be, liable to pay rent for that land to that” 


person ; ; 
Ps Reed ” moans the interest of a tenure-holder, and [1879, ». 2). 
= ae an under-tenure, but does not include a os) 
Mundari khunt-kattidari tenancy ;and 

(xxvii) “ village” means,— uf ‘ 
(a) in any local area in which a survey has been (1005, », 3 

made and a record-of-rights prepared under 

any enactment for the time being in force, 

the area included within the same ior 








The Chota Nagpur Tenancy Bill, 19v8. er. 


(Chapter IT,—Olasses of Tenants.—Clauses 4—7.) 


Ipadiidary in the village map finally adopted 
in making such survey and record, as subse- 
quently modified by the decision (if any) of 

a Court of competent jurisdiction, and 
(0) where a survey has not been made and a 
record-of-rights has not been prepared under 
t any such enactment, such area as the Deputy 
> Commissioner may, with the sanction of 
the Commissioner, by general or special 

order, declare to constitute a village, 


, 


CHAPTER II. 
OLASSES OF TENANTS. 


Classes of tenants, 4, There shall be, for the purposes of this Act, the |'885* 47 
following classes of tenants, namely :— " 

(1) tenure-holders, including under-tenure-holders, 

(2) raiyats, namely :— 

(a) occupahcy-raiyats, that is to say, raiyats having a 
right of occupancy in the land held by them, 
(b) non-occupancy-raiyats, that is to say, raiyats not 
having such a right of occupancy, and 
<*> (ce) raiyats having khunt-katti rights ; 

(3) under-raiyats, that is to say, tenants holding, 
hal immediately or mediately, under raiyats, 
an 

(4) Mundari khunt-kattidars. 

Meaning of “tenuree 5. “Tenure-holder” means primarily a person who _ has (1879, 2p). 

holder,” acquired from the proprietor, or from another tenure-holder, a *®:* ™ 2) 
right to hold land for 4 purpose of collecting rents or bringing it 
under cultivation by establishing tenants on it ; and includes— 
(a) the successors in interest of persons who have acquired 
such a right, and 
(2) the holders of tenures entered in any register prepared 
ane under the Ohota Nagpur Tenures Act, 
but does not include a Mundari khunt-kattidar. 

Meaning of “raiyat’? 6. (2) “Raiyat” means primarily a person who has acquired 18” *.’ . 
aright to hold land for the pu of cultivating it by ‘hiaself, I 
or by members of his family, or by hired servants, or with the 
aid of partners; and includes the successors in interest of 

rsous who have acquired such a right, but does not include a 

Mandari khunt-kattidar. 

_ Explanation.—Where a tenant of land has the right to bring 
: it under cultivation, he shall be deemed to haye acquired a right 

to hold it for the purpose of cultivation, notwithstanding that he 

uses it for the purpose of gathering the produce of it or of grazing 

cattle on it. 

(2) A person shall not be deemed to be a raiyat unless he 
holds land either immediately under a proprietor or immediately 
under a tenure-holder or immedéately under a Mundari khunt- 
kattidar. ae. 

(8) In d ining whether a tenant is a tenuro-holder or a 
raiyat, the Court shall have regard to-- 


” Ben. Act II 
of 1869, 


(a) local custom, and 
(4) the purpose for which the right of tenancy was 
originally acquired, : ri - 
Meaning of euyat 7, (1) “ Raiyat having khunt-katti rights ” means a raiyat 
ein occupation of, or having any subsisting title to, wad 


reclaimed from jungle by the original founders of the village 
or their descendants in the male'line, when’ such raiyat is 
a member of the family which founded the village or a 
descendant in the male line of rob member of such family; 

; Provided that no raiyat shall be deemed to have khunt : 
katti nights in any land unless he and all his predecesso 
in title have such land or obtained a title thereto” by 


virtue of inheritance from the original founders of t ; 
village. ’ ie 


_ (2) Nothing in this Act shall prejudicially affect th : 
rignts of any person who has lawfully acquired a title t 
a khunt-kattidari tenancy before the commencement is 






-"(Ohapter W0.—Chipees of Tonahie—Chapter IT. —Tenure- 
Se eaten. holders.— Clauses 8—12 4.) , 
cu. 8 Mundari ‘khunt-kattidar” means a Mundari who has (1879,«. %9)) 
a Ja been amet jungle land for the purpose of bringing * 
suitable: ons. thereat under cultivation by himself or b it 
“mombers of hisfamilysani indule— 
base rex (@) the heirs male inthe male line of any such Mundari, 
Pre when they are in possession of such land or have any 
‘subsisting title thereto, and ‘ 
(0) as regards any portions of such land which haveremained 
continuously in the possession of any such Mundari 





a, ; and his descendants im the male line, such descen- 
: dante, 
: CHAPTER III. ae 
TuENuURE-HOLDERS, 
Tepure-holder 9. No tenure-holder who holds his tenure (otherwise than [1879, «. 18. 
when not lisble to under a terminable lease) at a fixed rent which has nr been changed is 
rent. from the time of the Permanent Settlement, shall be liable to 


anyenhaacement of such rent, anything in the Bengal Decennial 
Settlement Regulation, 1793, section 51, or in any other law, to vim ot 1798, 
the contrary notwithstanding. 

Certain bbuinhars 10. No bhuinhar whose lands @re entered in any rs7, « 19, 
not liable toenbance- register prepared and confirmed under the Chota Nagpur, mal] 
speutiot eins, Tenures Act, 1869, shall be liable to any enhancement of the B:n, Act II of 

rent of his tenure. 1500. 


tethtes tee 11. (1) When any tenure or portion thereof is transferred by [1879,«. 84.) 
in transfers of succession, inheritance, sale, gift or exchange, the transferee 
sie or his successor in title shall cause the transfer to be registered 
in the office of the landlord to whom the rent of the tenure 
or portion is payable. 
: (2) Tho landlord shall, in the absence of sufficient reason 
to the contrary, allow the registration of all such transfers, 

(8) Whenever any such transfer is registered in the office 
of the landlord, he shall be entitled to levy a registration. 
fee of the following amount, namely :— 

(a) when rent is payable in respect of the tenure or 
portion—a fee of two per centum on the annual rent 
thereof: provided that no such fee shall be less 
than one rupee or more than one hundred rupees, 


and 
(2) when rent is not payable im respect of the tenure or 
portion—a fee of two rupees. 
(4) If an application for the registration of any transfer of 
a tenure or portion thereof under sub-section (Z) is not made 
within a period of one year from the date of the transfer, and if 
the registration fee authorized by sub-section (3) is not paid or 
tendered within that perod, the transferee or his successor in 
title shall mot bo entitled to recover, at any time after the expiry © 
of the said period, by suit or other proceeding, any Tent shih 

Tay have peas due to him, as the owner of such tenure 

or portion, between the date of the transfer and the date of the 

> application for registration, _ 

' » (6) Nothing in this seotion shall— 

(i) validate a transfer of any tenure or portion thereof 
which, by the terms upon which it is held, or by 
any law or local custom, is not transferable, or 

(ii) affect the right of the larlord to resumoa resum- 


: able tenure... 
Prose aie — 1%. If any landlord refuses to allow the registration of any (1879, », 96 
allow sc ceaendions otsuch transfer as is mentioned in section TJ, the transiereo or his 


transfor of tenures guocessor in ti ake application to the Deputy Com- 
care Pee aia ba Deouy Oodtaissicner’shall Biisepoe, after 
causing. notice to be served on the landlord, make such inquiry 
9 as considers necessary and, if no sufficient grounds are 

shown for the refusal, shall pass an ordor declaring that the 
_ transfer shall be deemed to be registered.» + 








of section 12, a division of any tenure or portion thereof, or a cis-} 1573, #86, 
“tribution of the rent payable in reapeot of any tenure or portion} 
thereof, shall not be binding on the Jan unlpss it is mad 


the express consent in waiting of, the landlord or his agen 
Saale Morowhices tert 











of tenure =: 12M.» Notwithstanding anything cotitained in section 11 0 [1885, «88, 
18 


a 


ee 
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holders, —O, IV.— 
ee yaaa re 


Annulment of ier 13. (1) Upon the resumption of a resumable tenure, every (1879, ». 864.) 


Sonptionst rosumablo lien, sub-tenancy, easement, or other right or interest 

tenure, without the consent or permission of the grantor or his successor 
in interest, by the grantee or any of his successors, on the tenure, 
or in limitation of his own interest therein, shall be deemed to be 
annulled, except the following, namely :— 

(a) any lease of land whereupon a dwelling-house, manu- 
. factory or other permanent building has been erected, 

or a permanent garden, plantation, tank, canal, 

lace of worship or burning or burying ground has 
ae made, or wherein a mine has been sunk under 
lawful authority ; 

(b)rany right of a raiyat or cultivator in his holding 
or land, as conferred by this Act or by any 
local custom or usage; 

(c) any right to hold land occupied by a sacred grove ; 

(@) any Mundari khunt-kattidari tenancy; and ’ 

(e) any right of a headman of a village or. group of 
villages (whether known as a manki or pradhan 
or manjhi or otherwise) in his office or land. 

(2) Nothing in clause (a) of sub-section (2) shall confer on 

any ntee of aresumable tenure, or any of his successors, 
any right over minerals which he does not otherwise possess, 


' 


Raving of rights of 138A. Tho mere registration of a transfer under section 11, [1879, s. 34.) 


~— or the mere receipt of a registration-fee thereunder, or the 


passing of an order by the Depa Commissioner under 
seotion 12, shall not eemed to imply a consent to, or per- 
mission to make, the transfer, within the meaning of section 13 ; 


and the landlord shall not be bound by the terms or conditions 
of any such transfer. 


OHAPTER IV. 


OccuPraNcy-RAIYATs. 
General. 


Continuance of 14. Every raiyat who, immediately before the commence- rises, s, 


existing occupancy ment of this Act, has, by the operation of any enactment, or "9 Hd 


Was by local custom or usage or otherwise, a right of occupancy 


in any land, shall, when this Act comes into force, have a 
right of occupancy in that land notwithstanding the fact that 
he may not have cultivated or held the land for a period of 
twelve years, 


Definition of 15, (1) Every person who, for a —. of twelve Joey face 
er commencement [ice 


“suttied ralyat, whether wholly or partly before or a 


of this Act, has continuously held as a raiyat land situate in 
any village, whether under a lease or otherwise, shall be 
deemed to have become, on the expiration of that period, 
a settled raiyat of that village, 4 

(2) A person shall be deemed, for the purposes of this section, 
to have continuously held land in a pears blgsccrasrvers | that 


the particular land held by him has different at different © 
times. 
(3) A person shall ‘bo deemed, for the of this section, 


to have held as a raiyat any land held asa raiyat by a person 
whose heir ho is, , 

(4) Land held by two or more co-sharers as a raiyati 
holding shall be deemed, for the purposes of this section, 
to have been held as a raiyat by each such co-sharer, 

(5) A person shall continue to be a settled raiyat of a 
village as long as he holds any“land as a raiyat in that. village 
and for three years thereafter, 

(6) \f a raiyat recovers possession of land under section 
Bi by suit, he be petnheiees —— bea 
se raiyat,notw ving been out of posses 
sion more than three e ; A 


ie . 
a . 
2 t 


12s 
oh" 







* 





fr The Ohota Nagpur Tenancy Bill, 1908. 
nr © (Ohapter IV.—Occupancy-raiyats—Olaures 16—18.) “x 


(7) If, in any suit or proceeding. it is proved or 

Ne admitted that a person holds any land ‘asa raiyat, it shall, 

ty as between him and the landlord under whom he holds the 
fand, be presumed, for the purposes of this section, until 

the contrary is proved or admitted, that he has for twelve 

rears continuously held that land or some partof it as a ralyat. 

Bhuinhare and 18,‘ The following classes of persons shall be deemed tobe 


guin'te be 'settiog S€ttled raiyats for the purposes of this Act, in regard to the 


salads in” tertin land in their villages which the cultivate as raiyats (other 
and other than landlords’ privileged lands as defined in i 
Section 17), and the provisions of sub-sections (A), (o) and 


of section 15 shall apply to such persons?namely :— 
(@) where any land ina village, other than land known 
as manjhihas or bethkheta, is entered in any 
register ‘prepared and confirmed under the 
Chota Nagpur Tenures Act, 1869,—all members een. Act 11 of 
of any Bhuinhari family who hold, and have 
', for twelve years continuously held, Tand in such 
~ * village, and 
(6) where any village contains land not forming part of 
a Mundari khunt-kattidari tenancy, and an, entry 
of Mundari khunt-kattidari tenancies or of ¢ 
Mundari khunt-kattidars in such village has been 
made in any record-of-rights as finally published 
under this Act or under any law in force 
before the commencement of this Act—all male 
tle of any Mundari_ khunt-kattidari family 
who hold, and have for twelve years continuously 
held; land in such village. 
(2) Every person who is a settled raiyat of a village''87*- ¢ 


"ecupancy within the meaning of section 15 or section 16 shall have M8e6, «21.7 
— a right of occupancy in all land (other than landlords’ 
privileged lands as defined in section N17) for the time 
eing held by him as’a raiyat in that village. 
(2) (Omitted), 


18. (2) When the immediate landlord of an occupancy rises,» 22 
cfoccupaney sight by holding My a proprietor or a permanent tenure-holder, and 
* Ral the entire interest of the landlord and the raiyat in the 

holding become united in the same person by transfer, 
succession or otherwise, such person shall not retain a 
right of occupancy in the holding, but shall hold the same 
as a proprietor or permanent tenure-holder, as the case 
may be; but nothing in this sub-section shall prejudicially 
affect the rights of any third person, 

(8) lf an occupancy-right in land is transferred to 

a person jointly interested in the land as proprietor or per- 
manent tenure-holder, he shall be entitled to hold the land 
subject to ‘the payment to his co-proprietors or joint 
permanent tenure-holders of the shares of the rent which 
may be from time to time payable to them; and, if such 
transferee sub-lets the land to a third person, such third 
person shall be deemed to be a tenure-holder or a raiyat, 
as the case may be, in respect of the land, 

-~ o-sharer landlord, purehases the occupancy 
holding of aly ae “ats enttied himself to hold the land on pay- 
ment to his co-sharers of the shares of the rent payable to them in 
respect of the holding. A sub-lets the land to ¥, who takes it for ihe 
purpose of establishing tenants on it; ¥ gine gett i sah n 
respect of the land. Or A, sub-lets it to Z, who takes it on 
Earncee of cultivating ithimselfg Z becomes a raiyatin respect o' 

land. 


3) A person interested in any estate, tenure, village or 
land, whether solely or jointly with others, as a temporary 
tenure-holder, ijaradar or farmer of rents or aS a mortgagee 
in possession shall not, during the period of his lease or mort- 
gage, acquire by-purchase or otherwise a right of occupancy 
in any land comprised in his lease or mortgage : 

Provided that nothing in this sub-section shall prohibit 


the acquisition of occupancy-rights by any village-headman 
adhan or njhi or otherwise) 


(whether known_as_ pri _ 
i hob ‘al custom or usage has a right to acquire 


Settled 
have 






the same. ; « 
Ewplanation. vi right ‘of occupancy in land does 
not | it by Yabeegusmty becering joint interested in the land as 
’ propristor or permanent tenure-holder, or by subsequently holding : 
the land in fjara or farm. =a 
(A) [Omitied. me { 


Lema asec aaa aaa we Del 


Monee avec 


Brotedtion of oocu- 21, An occupancy-raiyat shall n 


pancy-raiyat to PY g fair and’ equitable rate. 
rep. 


fair aud equitable- 
rent in case of oocu- 


rents enhanced prior 
to commencement of 


“om of eoreraney 
‘at may u- 
banoed. 





(Chapter I V.—Occupancy-raiyals—Clauses 19—25.) 


Incidents, of oveupancy-right. 


19. When a raiyat has a right of occupancy im respect (1885, «, 2% 
spectofuseofland. of any land, he may use the land 


(a) in any manner which is authorized by local custom 
og usage, or . ; 


(2) irrespective of any local custom or usage, in any 
manner w does not materially impair the value 
‘of the land or render it unfit for the purposes 
of the tenancy. 


landiord from his holding, except in execution of a decree 
for ejectment passed on the ground— ‘ “ 


» 


(a) that he has used the land comprised jin his holding 

in a manner which is not sauthorized, by. 

.. section 19, or q 

(2) that he has broken a condition, consistent with the 

. provisions of this Act, on breach of which 

he is, under the terms of a contract between 
himself and his landlord, liable to-be ejected. 


jot be ejected by his (1886, 


22, If a raiyat dies intestate in respect of a right of |!895,», 26.1 
pancy-right on death.” occupancy, it shall, subject to any local custom to the 


contrary, descend in the same manner as other immovable 
property : 


Provided that in any case in which, under the law of 
inheritance to which the raiyat is subject, his other property, 


goes to the Crown, his right of occupancy shall be 
extinguished, ‘ . 


22A. An ocoupancy-raiyat shall pay rent for his holding at SLs & 


* ¥ 


Enhancement of rent. 
23. The rent for thé time being payable by an occu 


879, 
panoy- [1879, s &, 


raiyat shall be presumed to be fair and equitable until the con- yaks, an 


trary is proved, 


24. When the rent of an occupancy-raiyat whose rent is 
liable to enhancement has been enhanced before the com- 
mencement of this Act, otherwise than under section 24 of 


the Chota Nagpur Landlord and Tenant Procedure Act, such Pen, Act | of 
enhanced rent shall be deemed to be lawfully payable— 


(a) if it has been actually paid: wakiivier ws for seven 
years before the commencement of this Act; and. 


(U) if it is not proved to be unfair and inequitable : 
 SaE -_ 


Provided that, where the rent lawfully payable by an: 
occupancy-raiyat for his holding has made an. 
issue in any suit for arrears of rent, and the Court has 
arrived at a finding on that issue, the rent so found shall be 
deemed to be lawfully payable by the raiyat for the holding, 


25. (1) From and after the commencement of this Act,— 


. 


_ (@) inany area for which a record-of-rights has not{!8 s 2, 
- been prepared and finally published under this Actasss, » 28. } 


or under any law in force before the commence- 
ment.of this Act, or which an order has not 
been i 1 under this Act or under any, law in 
» force before the commencement of this Actfor 
the preparation of such a record, the money-ront 
of an occupancy-raiyat whose rent is Table to 
‘enhancement may be enhanced only by order of the 
Deputy Oomfuissioner passed under section 27; and 


the v 


FE 


tase, Vea 52> 
Npaig ere HNO yy Prune Oree 
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‘ "The Chota Nagpur Tenancy Bill, 1908, * 
(Chapter 1V.—Occupancy-raiyats.—Clauses 26, 27.) ; 


() in any area for which a record-of-rights has 
- been prepared and finally published as aforesaid, 
> _ orfor which an order has been issued as afore- 
; said for the preparation of such a record, the 
money-rent of an occupancy-raiyat whose rent is 

‘ liable to enhancement may be enhanced only,— 


“() in cases referred to in section 61B, sectio 
93 or section 98A, by order of th 
Deputy Commissioner ,passed unde 
. section 27, and . 
4 (ii) in other cases, by order of a Revenue- 
* . officer passed under Chapter XIl. 
a 4 . . 

(2) No enhancement of such rent made after the 
commencement 6f this Act in any manner other than that 
referred to in clause (a) or clause ()), as. the case may be, 
whether by private contract or otherwise, shall for any - 
reason be recognized or given effect to in any suit or “ 
proceeding in any Court. 


cana peeety = 26. (1) Every application to the Deputy Commissioner for (1879, «. 22 
e enhan 


Commissioner for’ en- cement of the rent of an occupancy holding shall 


; hancement, specify a 
‘(@) such particulars as may be prescribed regarding ? 
the area, situation, local names, quality and 
boundaries of the parcels of land constituting 
the holding; * 
(0) the rates of rent (if any) payable by the raiyat for 
4 ® the different classes of land constituting the 


holding, and the yearly rent lawfully |payable 
for the holding at the date of the application ; 


(c) the rates (if any) generally prevailing in the village for 
corresponding classes of land ; 


(d) the date (as nearly as it oan be ascertained) when the 
rates of rent generally prevailing were last adjusted 
in the village ; 


(e) the rates which the applicant desires to claim ; and 


(f) the grounds on which the applicant considers that he is 
entitled to the enhancement claimed ; 
2) Seotions 142 to 145 shall apply to every application made 
under this section. . 
Procedure on receipt 27. (1) When any such application has been réveived, the (1979, es. 24.) 
of such application. Thenuty alee 


(a) shall forthwith give notice of the eontents thereof to 
the raiyat, and 


() may, i he thinks fit, order a measurement of the Jand, 
an 


< £ 
(c) may, upon consideration of all the circumstances set 
“ “forth in the application, and after hearing any objeo- 
tion ad’ by the raiyat, fc fix suoh 
enhanced rent, or otherwise vary the rent for the said 
land, as to him may seom fair and reasonable: 


: af / ~ 


: : 
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The Chota Nagpur Tenancy Bill, 1908. 
(Chapter I V.—Oceupancy-raiyats.—-Clauses 28—30.) 


‘Provided that no enhancement shall be ordered except u.p. actii of 
on one or more of the following grounds, namely,— pater sss! 


(i) that the rate of the rent paid by the raiyat is below 
; the prevailing rate paid by occupancy-raiyats for 
land of similar quality and with similar advant- 

ages; 


(ii) that there has been a rise in the average local 
prices of staple food-crops during the currency 
of the present rent ; os 


(iii) that the productive powers of the land held by the 
raiyat have been increased by an. improvement 
effected during the currency of the present rent, 
otherwise than by the agency orat the expense , 
of the raiyat: ‘ ° eae 

Provided also ‘that no enhancement shall be ordered (ess, s. 36.3 
which is,.under the circumstances of the case, unfair or, 
inequitable: 


Provided, further, that all enhancements shall be limited 
in the prescribed manner (if any). 
(2) The rent as fixed or varied under sub-section (Z) shall be 
payable by the said raiyat from the commencement of the agri- ‘ 
cultural year following the year in which the order is passed, and 
may be recovered in any suit instituted against him for arrears of 


rent. 
(8) Nothing in this section shall bar the right of a raiyat 
‘ to claim at any time under section 33 a reduction of the rent 
previously paid by him. 


rower nhoncenst 28. Where the Deputy Commissioner considers that the r18ss, ». 38,) 
en immediate enforcement of the full enhancement ordered 
under section 27 is likely to be attended with hardship, 
he may direct that the enhancement shall be gradual; that 
is to say, that the rent shall increase rly by degrees, 
for any number of years not exceeding five, until the limit 


of the full enhancement has been reached, 


29. (Transferred to clause 3.) 


\ 
Increase of Rent in respect of Excess Area. 


Application forin- 30. (/) Where land isheld by an occupancy-raiyat in (oz, 1285, s, 
‘oapect of tana held excess of ne area for which rent len previously been paid a3 
for which rent ‘was by him, no increase shall be made to the rent payable by 
previouslypaid, him, except by order of a Revenue-officer passed under 
Chapter XIl or by order of the Deputy Commissioner passed 


on an application made to him by the landlord. 


(2) Every such application shall specify— 


* 
(2) the yearly rent payable by the raiyat at the date 
of the application, 


* 


(i), the area and descriptionof the land for which the 
said rent is payable, 


(c) the proceedings (if any) by which the said rent * 
was fixed, 


(@) the general rate prevailing in the village for 
corresponding classes of lands, * 


(2) the date (as nearly as it can be acertained) when 
the said general rate was last adjusted in the 


village, 


(f) the area description of the land held in 
excess of the area for which rent has previ- 
ously been paid, and in respect of which an 
increase of rent is claimed, o 


i“ 
. 
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> (Chapter IV—Occupancy-raiyats— Olauses 31—33.) 
(9) the amount of the said increase, 


(A) the manner in which the said increase has been, 
or should be, assessed, and 


(®) any other prescribed particulars. 


(3) If a survey and record-of-rights have been made 
under this Act, or under any other law in force before the 
commencement of this Act, in respect of any land referred 
to in clause (4) or clause (/) of sub-section (2), the “area 
and description ”” required by those clauses, respectively, 
shall be specified by stating the plot number, area and 
class of each field included in the land, as shown by such 

» Survey and record. 


. (4) Sections 142 to 145 shall apply to every application 
made under this section. 


Frrocedure on receipt == 31. (/) When any such application has been received, (cy. 108s, s, 
or even application. the Deputy Commissioner— "Gay 


(a) shall forthwith give notice of the contents thereof to 
the raiyat, 


(2) shall refer to the entry (if any) relating to the 
tenancy in the record-of-rights prepared under 
this Act or any other law for the time being in 
force, 


(c) may, if he thinks fit, order a measurement of the 
land held by the raiyat, and 


(4) may, upon consideration of all the circumstances set 
forth in the application, and after hearing any 
objection advanced by the raiyat and making 
such further inquiry as the Deputy Commissioner « 
may think necessary, order such an increase, 
whether progressive or otherwise, as he may 
consider to be fair and reasonable : 


Provided that an increase of rent shall not be ordered 
where it would contravene any local custom or usage 
prohibiting an increase of rent in respect of the increase in 
area of a holding. 

(2) When any increase has been so ordered, it shall be 
payable from the commencement of the agricultural year 
following that in which the order is passed, and may be 
recovered from the raiyat in any suit instituted against him 
for arrears of rent. 


32, Nothing in sections 30 and 31 shall prohibit a 
“ landlord from,realizing — 


(a) increased rents from_a_ralyat for separate 
‘ parcels 0 nd@ sett with him in any 
manner autho y law, or 


(8) rents on lands converted from upland into 
korkar in accordance with local custom 


or usage. 
Reduction of Rent. 
ue 
1) Any occupancy-raiyat wishing to claim a reduction 
Dapehy Commiasicoer of ba BL Bos. Synge by him may present an ap on 
Ter reduction of rent. + the Depu issioner to assess the rent on the land in 
respect. of which such reduction is sought and (if necessary) to * 
measure the land, : 1 
(2) Every such application shall specify—* . Me 
(a) the yearly rent payable by the raiyat at the date of 
the application ; a 
(0) the area and description of the land for which the 
‘said rent is payable; 


Savings, 


(1870, 8 27.) 
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The Chota Nagpur Tenancy Bilt, 1908. | 


(Chapter IV-—Occupancy-raiyats,—Olauses 8-84,D.) : 
(c) the proceedings (if any) by which the said rent 
was fixed ; s : ; 
0 te ia ee ’ 
(e) the date (as nearly as it oan be ascertained):when the. i 
said general rate was last adjusted in the village; : 
(f) the amount of reduction claimed ; 
(g) thesgrounds on which such reduction is claimed ; and ” 
(h) any other prescribed particulars. 


(8) Sections 142 to 145 shall apply to every application made 
under this section. ve My Re 
Procedure on roe 934. (1) When any such application has been received, the (1879,«, 28.7 
teint of such applics- Doouty Oommissioner— , ‘ i 
(a) shall forthwith give notice of the contents thereof to ‘the 
dlord, and : 


4 (b) may, i he thinks fit, order a measurement of thé land. 
an 


(c) may, upon consideration of all the circumstances set forth 
in the application, and after — any objection . 
advanced by the landlord, by order, fix such reduced 
rent, or otherwise vary tho rent for the said land, as 
to him may seem fair and reasonable : 

Provided that no reduction shall be ordered except on 
: one or other of the following grounds, namely,— 

(i) that the soil of the holding has, without the fault 
of the raiyat, become permanently deteriorated 
by a deposit of sand or other specific cause, 
sudden or gradual ; 


(if) that there has been a fall, got due to a tempora 
cause, in the average local prices of staple food: 
crops during the currency of the present rent ; 
(iii) that the land held by the raiyat is of less area tha ; 
the area for which rent has previously been paid (Of. 1885, ol. 
by him. vit 
(2) The rent a8 80 fixed or varied shall be payable by the 
raiyat from the commencement of the agricultural year following 
the year in which the order is passed, and may be recovered in 
any suit instituted against him for arrears of rent. 
(8) Nothing in this section shall bar the right of the landlord 
to claim at any time an enhancement under section 27 of the rent 
of such raiyat. 


384A to 840. (Omittod.) 


Bar to further enhancement or reduction of rent, 


Parcenone ‘urther = 84D (7). When the rent of an occupancy holding i 


enhancement or 
duction of ‘rent any area referred to in clause (a) of section 25 ha Mh, 93 Of 
recoraofngnts” "been enhanced by order of the Sooty Commissione olf 
passed under section 27, _ rent shall not again b 
enhanced for a period of fifteen years, except— 
(a) by order of ‘the Deputy Commissioner, on the} - 
we pani oe ig Foon i ig or 
y order of a Revenue-officer passed J 
Chapter Xil, ‘i sear 
(2) When the rent of an occupancy holding in any suc 
area has been reduced by order of the Deput Gonani 
‘ sioner under section 33, otherwise than on the grou 
_ specified in proviso (iii) to section 34, such rent shall { 
. again be reduced for a period of fifteen years, except— 
() by order of the Deputy Commissioner, on 
of the grounds specified in provisoes (i < 
. (ili) to: section 34, or A Ag 


(ii) by order of a Revenu 
Chapter Xil. pope parr woe 


(1886, s. 38.) 
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The Chota Nagpur Tenancy Bill, 1908. 


® 
-  (Ohapter V.—Raiyats having Khunt-katti rights —Obpter VI.— 
‘ Non-occupancy Raiyats.— Clauses 87 —41.) 
« : . 
CHAPTER V. 
Rarvats navine Kxunt-xarrt riowts, 
"Incidents ct euancy 87, The provisions of this Act relating to occupancy- 
Stceuadeee = we Shall apply also to raiyats having  khunt-katti 
, rights : 
‘ Provided as follows :— 
° (a) subject to any written contract made at the time (1870, s. 19.) 
_ of the commencement of his tenancy, the rent 
payable by @ taiyat baving khunt-katti rights, 
or Jand in spect of which he has such rights, 
8 not be enhanced if his tenancy of such land 
as Je was created more than twenty years before the com- - 
pal mencement of this Ret yant le ." 
. (6) when an order is made for the enhancement of the rent 


ayable, by a raiyat having *khunt-katti righte, , 
3; any ro Tn respect of sa he has such righty, 
‘ the enhanced rent rat by such order shall not oat 
; one-half of the rent payable by an occupancy-raiyat 


for land of a similar description and with similar 
advantages in the same village. 


CHAPTER VI. 


Non-ocouraNoy-RAIYATS, 


Initial rent and 88, Subject to any local custom or usage, a non- 1879, ». 9, 
1e0me ctiyae °°" occupancy-raiyat shall, when admitted to the occupation ‘*% * ‘-] 
of land, become liable to pay such rent as may be agreed on 
between himself and his landlord at the time of his admis- 
sion, and shall be entitled to a lease only at such rates and on 
such conditions as may be So agreed on. 
Effect of acquisition 39, The provisions of section 18 shall apply in the case 
Slee ato vwa-cter of the right of a non-occupancy-raiyat in his holding, in the 
Pensycavet inh’ same way that they apply to an occupancy-right, 


Conditions of en 40. The rent cf a non-occupancy-raiyat shall not be 125, s, 42, 
mon svsupancy-raivet enhanced except by registered agreement or by agreement **- '+] 
under section 42, 


Grounds on which 41. A non-occupanoy-raiyat shall, subject to the provi- [1879, ss. 3, 
son-oceupaney-raiyat gions of this Act, be liable to ejectment on one or more of 4:4) 4, | 
mag Se eae, the following grounds, and not otherwise, namely :— pon 


(4) May ground that he has failed to pay an arrear of 
me 5 
(+) on the ground that he has used the land comprised in his 
, holding ina manner which is not authorized by 
©" local “custom or usage or which materially 
» impairs the value of the land or renders jt unfit 
for the purposes of the tenancy ; 

(c) on the ground that he has broken a condition, consis- 

: tent with this Act, on breach of which he is 
under the terms of a contract between himself 
and his landlord, liable to be ejected ; 

(d) Where he has been admitted to occupation of the 
land under a registered lease, on the ground that 
the term of the lease has expired; 

(6) on the ground that he has refused to agree to pay a 

' fair and equitable rent determined under sec- 
ry tion 42, or that the term for which he is entitled 
to hold at such’a rent has expired. 


fe, t 
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The Chota Nagpur Tenancy Bill, 1908, 


(Chapter VE—Non-occupanoy Raiyats.—Chapter VIT.—Lands 
exempted from Chapters IV and VI.-—Olauses 42—/4,) 


°é 


Conditions of eject. 42, (1) A suit for éjectment on the ground of refusal to (1886, Poder 
reser tone’ of agree to pay a fair and equitable rent shall not be instituted ‘ “ ‘) 
Boe et” and eauit- against a non-occupancy-raiyat unless the landlord has 

tendered to the raiyat an agreement to pay the rent which he 
demands and the raiyat has, within six months before the 
institution of the suit, refused to execute the agreement. 

(2) A landlord desiring to tender an agreement toa raiyat 
under this section may either.— 


(a) file it in the office of the Deputy’Comm’ssioner, for 


service on the raiyat, or 
“ . (6) send it td the raiyat direct, either by registered 
post or by any other means, + 
(8) When an agreement has been filed under clause (a) 
of sub-section (2), the Deputy Commissioner shall forthwith 
cause it to be served on the raiyat in the manner * 
prescribed under section 256 for the service of notices. — 


' (4) When an agreement has been served on a raiyat 
under sub-Section (3), or when itis proved to the satisfacticn 
of the Deputy Commissioner that an agreement has been 
sent to a raiyat by registered post, or, if sent to him by any 
other means referred to in clanse (}) of sub-section (2), has 
duly reached him, the agreement shall, forthe purposes of 
this section, be deemed to have been tendered. 

(5) Ifa raiyat onwhom an agreement has been served 
under sub-section (%), or to whom an agreement has been 
sent under sub-section (2), clause (6), executes it, and with. 
in one month from the date of Service files it in the office 

‘ of the Deputy Commissioner, it shall take effect from the 
Gommencement of the agricultural year next following. 

(6) When an agreement has been executed and filed by a 
raiyat under sub-section (4), the Deputy Commissioner shall 
forthwith cause a notice of its being so executed and filed to 
be served on the landlord. 

(7) If the raiyat does not execute the agreement and file 
it under sub-section (5), he shall be deemed, for the purposes 
of this section, to have refused to execute it. 

(8) Ifa raiyat refuses to execute an agreement tendered 
to him under this. section, and the landlord thereupon. 
institutes a suit to eject him, the Deputy Commissioner 
shall determine what rent is fair and equitable for the 
holding. 

(9) If the raiyat agrees to pay the rent so determined, he 
shall be entitled to remain in occupation of his holding at that 
rent fora term of five years from the date of the agree- 
ment, but on the expiration of that term shall be liable to 
ejectment on the second ground mentioned in clause (e) of 
section 41, unless he has acqu a right of occupancy. 


(10) \f the raiyat does not agree to pay the rent so deter. 


Gy ae mined, the Deputy Commissioner shall pass a e for 
, ‘ ejectment. 3 
OA, ty (11) In determining what rent is fair and equit the . 
Deputy Commissioner shall have regard to the “rents m 
: generally paid by non-occupancy-raiyats for land of a similar 


description and with like advantages in the same village and 
(if the Deputy Commissioner thinks fit) in adjoining villages, 


43, (Zransferred to clause YOB.) 


CHAPTER VIL *\ 
: Lanps Exemrrep ¥RoM Cuaprers IV ann VI, 
gp as, £0, acquisition 44. Notwithstanding anything contained in Ohapter IV. a , 6) 
2 ao etaned right of ocoupancy shall not be acquired in, nor shall anything tre nad 
‘Beata ee ea contained.in Chapter V1 apply to,— ae 
an Sortain (a) landlords’ privileged lands referred to in clause (a 
i‘ ee of section 117, when they are held iy a erasers $ 


- 
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; The Chota Nagpur Tenancy Bill, 1908, 


(Chapter VILI—Leases and Transfere of Holdings and Tenures..— 
Clauses 45—48.) . 


registered lease for a term of years or on a lease year 


by year, or 
\ (0) landlords’ : privileged lands referred to in clause (6) 
‘ of section 117, or . 
4 (ec) land acquired under the Land Acquisition Act, 1894, | °f '94. 
for the Govemment or any Local Authority or 
Railway Company, or land belonging to the 
Government within a cantonment, while such land 
remains the property of the Government, or of 
any Local Authority or Railway Company. 
mal ‘Prato 
, * CHAPTER VIII. 
Leases anv Transrens or Ho.pvincs anv Texvres. wy 
a Taivat entitled toe = 45, Every raiyat shall be entitled to receive from his land- (1879, « 5.}, 
nmalical lord & lease ontaining the following particulars, namely :-— 
ah (a) the quantity and boundaries of the land comprised ‘in 
his holding ; and, where fields have been fiumbered in 
a Government survey, the number of each field ; 
(+) the amount of yearly rent payable for such land; y} 
(c) the instalments in which the rent is to be paid ; i 
(@) if the rent is payable wholly or partially in kind, the pro- , 
portion or quantity of produce to be delivered, and 
the time and manner of delivery; and 
(e) any special conditions of the lease. 
Landlord entitled to 46, Whenever a landlord grants a lease to a tenant, orl!879, 5 10.) 
Sonn * “8S tenders to a tenant a lease stvh as he is entitled to receive, the 
landlord shall be entitled to receive from such tenant a counter- 
part engagement in conformity with the terms of the lease. 
Restrictions on 47, (1) No transfer by a raiyat of his right in his: holding (1879, 108.) 
Figlt by raiyats. "OF any portion thereof,— 
(a) by mortgage or lease, for any period, expressed or 
implied, which exceeds or might in any possible 
‘ ye Pm five ie or 
{b) by sale, gift or any other contract or agreement, 
shall be valid to any extent: j = 
Provided that araiyat may enter into a bhugut bandha mort- 
gage of his holding or any portion thereof for any period not 
g seven years. 
(2) No transfer by a raiyat of his right in his holding or any 
portion thereof shall be binding on the landlord unless itis made 
with his consent in writing. 4 
(8) No transfer in contravention of sub-section (Z) shall be 
i , or shall be in any way recognised as valid by any 
Court, whether in the exercise of civil, criminal or revenue 
jurisdiction, 


(4) At any time within three years after the expiration of the 
period for which fo age sevtion, transferred hia 
right‘in his holding or any portion thereof, the Deputy Commis- 
sioner, may, in his discretion, on the on of the raiyat, put 
the raiyat into possession of such holding or portion in_ the pre- " 
scri manner. 
(6) Nothing in this section shall affect the validity of any 
transfer (not otherwise invalid) of a raiyat’s right in his holdin 
or any portion thereof made bond fide before the first day o 
_ January, 1908. ' 
Rostrictions on salo 48. No decree or order shall be passed by any Court for ane 0a 
clriyate rights onder the sale of the right gf-a raiyat in bis holding, nor shall any °” 
Be ose | such right be wold in execution of any decree or order: p 
Provided as follows :— : ° 
; a) any holdi be sold, in exeoution of a decree o 
“ nai atdigaiiad: Court, to recover an arrear of rent 
; '* which bas accrued in respect of the holding; 
3 he ae (0) any holding may be sold, under the procedare goreied Boa, Aut 1 of 
by the Publis Demands Recovery Act, 1895, for \*¥ 
the recovery of a loan granted for the benefit of 
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(Chapter VIII.—Leases and Transfers of Holdings and Tenures.— 
j Clauses 49—51.) 


the holding under the Land Improvement Loans x7x 4» 1985, 
Act, 1883, or the Agriculturists’ Loans Act, 1884, X11 of 1884, 
or otherwise by the Local Government; and ‘ 
(c) nothing in this section shall affect the right to execute 
a 5 Pon for sale of a holding or the terms 
* or conditions of any contract registered, before the 
first day of January, 1903. 


Ewplanation I.--Where a holding is held under joint land- 
lords, and a decree has been passed for the share of the rent due 
to one or more, but not all, of them, proviso (@) does not authorise 
the eale of the holding in execution’of such decree, — 

Explanation II,—Proviso (c) does not render valid any doou- 
ment which is otherwise illegal or invalid, or authorise a Court to 

" take judicial cognizance of any such document. 
Restrictions. oh 49, Where any land ina village, otherthan land known 
franstor and sa. ° as manjhihas or bethkheta, is entered in any register pre- iiss 
red and confirmed under the Chota Nagpur Tenures Act, gen: acti or 
1869, then— 1869, 
(a) section 47 fexceet sub-section (2) thereof ] and 
' section Shall apply also to all members.’ 
: of any Bhuinhari family holding land in such 
village, and to the land so held, as if war | were 
raiyats and holdings, respectively, with the 
substitution of “ the first day of October, 1908” 
for “ the first day of January, 1903,” and 
(v) if any member of any such family transfers the land 
so held, or any part thereof, by lease, the lessee 
shall not acquire a right of occupancy therein, 


Transfer of occue 60. (1) Notwithstanding sia sieart contained in sections 
* Bhuitharl tature tor 47, 48 and 49, any occupancy-raiyat, or any member of , {~f.,'8° 
certain purposes. a _Bhuinhari family who is referred to in section 49, may, 

without the consent of the landlord, transfer his holding or 

tenure or ey part thereof for any reasonable and sufficient 

purpose, having relation to the good of the holding or tenure, 

or of the tenure or estate in which it is comprised, 

(1a) The expression “reasonable and sufficient pur- 

pose,” as used in sub-section (7), includes— 

(a) in the case of a member of a Bhuinhari family, but, 
not in the case of an occupancy-raiyat, buildin 
purposes genes, and 

(b) in any case, the use of the land for any charitable, 
religious or educational purpose, or for the 
purposes of manufacture or irrigation, or as 
building ground for any such purpose, or for 
access to land used or required for any such 


purpose. 

(1b) Every such transfer must’ be made by registered 
deed, and, before the deed is registered and the. land 
transferred, the written consent of the Deputy Commissioner 
must be obtained to the terms of the deed and to ‘the 
transfer, * 


(2) Before consenting to "y such transfer the Deputy 
Commissioner shall satisfy himself that the landlord is 
ter gs compensated for the transfer, and, where onl 
part of a holding or tenure is transferred, may, if he thinks 
fit, apportion between the transferee and the original 
tenant the rent payable for the holding or tenure, 


_eguiition of hols ae ‘sod ae, dhe Babes ee anything. pessained . cdi (teer, «64 
ing by landlord for 47 an , the u ommissioner may, on the applica- 
‘ain purrotes: ‘tion of the landlord of a holding, ™ ‘ ‘ 
and on, being satisfied that he is desirous of acquir- 
ing the holding or any ert thereof for some reasonable 
and sufficient purpose having relation to the good of’ 
the holding or of the tenure or estate in which it is, 
comprised, such as the use of the land for any chari- 
table, religious or educational purpose, or for the purpose ~* 
of mining, manufacture or irrigation, or as building ground 


” . 
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The Chota Nagpur Tenancy Bill, 1908. 


(Chapter VIIL—Lrases and Transfers of Holdings and Tenures.— 


Chapter IX.—General Provisions as to Rent —Clauses 52—55.) 


for any such purpose or for access to land used or required 
for any such purpose, ‘ 

and after such inquiry as the Deputy Commissioner 
may think necessary, + 


authorise the acquisition thereof by the landlord upon 
such conditions as the Deputy Commissioner may think fit, 
and require the tenant to sell his interest in the holding 
or part to the landlord upon such terms as may be 
approved by the Deputy Commissioner, including full 


compensation to the tenant. . 


: ’ 

(2) If the landlord tenders to the tenant such sum a 
the Deputy Commissioner has approved under sub-sectio 
(1) as payment for any land, and the tenant refuses t 
receive the »same, the Deputy Commissioner may, on th 
landlord depositing the said sum with the Deputy Com 
missioner, give possession of the land to the landlord in th 
prescribed manner. . 


Tenant.not fiableto. 62, (1) A tenant shall not, when his landlord’s interest ('285. 5. 72.1 
transferee of | land: is transferred, be liable to the transferee for rent which became ' 
paid to former fand- due after the transfer and was paid in. good faith to the 

t 


the transier, "°° landlord whose interest was so transferred, unless the trans- 


instalments. 


Methods of pay- 
ment of rent, 


Receipts for rent 
_ and interest thereon. 





feree has before the payment served notice of the transfer 
on the tenant. 


(2) Where there is more than one tenant paying rent to 
the landlord whose interest is transferred, a general notice , 
from the transferee to the tenants, published in the prescribed 


manner, shall be a sufficient notice for the purposes of this 
section. 


CHAPTER IX. 


GENERAL PROVISIONS AS TO RENT, 


Payment of rent, 


53, Subject to any registered agreement or local ['885,s. 53.1 
custom or usage to the contrary, a money-rent payable by 
a tenant shall be payable in four equal instalments falling due 
on the last day of each quarter of the agricultural year, 


54. Payment of rent by a tenant to his landlord in respect of [1870, s. 13, 
the land held or cultivated by the tenant may be made, either— eons 1, 


885, 8. 54/2). 
(a) by tendering the rent at the mal-cutcherry for the 

receipt of rents or other place where the rent of 

such land is usually payable, or 


(6) by remitting the amount of the rent to the landlord 
or his agent by postal money-order in the 
prescribed form. 


55. Every tenant who makes a payment on account [!879, s. 12. 
of rent, By Bane’ due thereon, or both, to his landlord shall be {7,9 "™ 
entitled to obtain forthwith from the landlord or his agent a 
signed receipt for the same, in the prescribed form. 


(2) The lsndlord or his agent shall prepare and retain a 
counterfoil, in the prescribed form, of the receipt. 


(8) If any Jandlord or his agent, without reasonable cause, 
fails to grant such a receipt or to prepare and retain such a 
counterfoil, then, on proof thereof, the Deputy Commissioner niay, 
ina ing, by order, impose on the landlord a fine 
which may extend to fifty rupees in respect of each such failure ; 
and’may, in his disoretion, award e tenant, by way of com- : 
soap oe ere portion of the fine a8 the Deputy Commissioner . 

ink fit. 


may 





Deposit of rent in 
@ourt of Deputy 


Commissioner, \ 


Procedure on re- 
esipt of deposit, and 
payment of same. 
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The Chota Nagpur Tenaney Bill, 1908. © Str 
(Chapter IX.—General Provisions as to Rent—Clauses 66, 57.) : 


(4) Af, in any suitor other proceeding under this Act or any 
law, the Court or iding officer (not being the Deput; 
tegen, Sixpeblaenyony Prefer 3 


Commissioner) finds that any landlord or agent 


(a) to deliver toa tenant a receipt in the prescribed form, or 


° (+) to prepare and retain a counterfoil in the prescribed 
form of a receipt delivered to a tenant as aforesaid, 


such Court or officer shall inform the Deputy Commissioner. 


(5) \f, in any proceeding instituted under sub-section 
(3), the Deputy Commissioner discharges any landlord, 
and is satis that the complaint or cas Saas of the 
tenant on which the proceedings were institu is false or 
vexatious, the age Commissioner may, in his discretion, 
by his order of discharge, direct the tenant to pay to the 
landlord such compensation, not exceeding fifty rupees, as 
the Deputy Commissioner thinks fit. : a 


56. In any of the following cases, namely,— : 1879, ‘. Ak. 
1 Be 5 


(a) when a tenant tenders or remits money on account of 
rent, and the landlord or his agent refuses to receive 
it or refuses to grant a receipt tor it; or 


(b) when a tenant who is bound tg pay money on account 
of rent has reason to believe, owing to a tender 
having been refused or a receipt withheld on a 
previous occasion, that the landlord or his agent will 
not be willing to receive it and to grant him a receipt 
for it; or 

(c) when the rent is payable to co-sharers jointly, and the 
tenant is unable to obtain the joint receipt of the co- 
sharers for the money, and no person has been 
empowered to receive the rent on their behalf ; or 


(d) when the tenant entertains a bond fide doubt as to 
who is entitled to receive the rent, 


the tenant, whether a suit has been institutéd against him 
or not, may deposit to the credit of the landlord the full amount 
which he considers to be due from him in the Court of the Deputy 
Commissioner having jurisdiction to entertain a suit or apie. 
tion for such rent; 


and such deposit shall, as faras the tenant and all persons 
claiming through or under him are concerned, in all res 
operate as; and have the full effect of, a payment then made by 
the tenant of the amourt deposited to the credit of the landlord, 


(#) (Omitted.) 


57. (1) On the written application of the tenant or his agent, rsro, 5, 14, 
and on his making a declaration “in the prescribed form, % 5 iano 
the Deputy Commissioner shall receive such deposit and give Pass 
receipt for the sum deposited, 


(2) The Deputy Commissioner shall, as soon as possible after 
the receipt of any money so deposited, issue a notice, in the 
pressive form, to the landlord to whose eredit it has been 

eposited. : 


(8) If any person claimjng to be entitled to receive (1885, 4. 64(1).) 
the money in de appears a Tor payment thereot ‘ 


to him, eputy Commissioner may pay the amount to eo 
him if he appears to be entitled to The same, or if t ee 
Deputy Commissioner thinks fit, retain the shaper Canton 

a decision by a Civil Court declaring what person is go 
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| Lhe Chota Nagpur Tenancy Bilt, 1908. 
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(Chapter IX.—General Provisions as to Rent.—Clauses 58—61A.) 











(4) Any sum deposited as aforesaid may, in the absen f 
y order of a Civil Court to the contraty, be ‘repaid to the 





(a) at the discretion of the Deputy Commissioner, 
and after serving notice on the landlord and 
giving him an opportunity to object, and for 
reasons to be recorded in writing—at any time 
within a period of three years from the date 
on which the deposit was made, or P. 

(4) upon the application of the depdsitoy—at any time 
after the is worn of the said period. 


Lamitation of suit 68. Whenever any deposit has been received by the Deput 
po regen rie Commissioner, no suit shall be maintained, and no application Tor 
deposit, a certificate under section 240 shall be entertained, against the 

: person gee the deposit, or his representatives,~on account of 
any rent which accrued due prior to the date of the deposit, 
unless such suit be instituted or such application be made within 
six moutns from the date of the service of the notice issued 
under section 57 in respect of such deposit. 


Arrears of Reni, 


What tobe deemed 59, (7) Any instalment of rent which is not paid before 
‘iSoest on rman? Sunset on the day when the same is payable shall be deemed 
sommes an arrear of rent, and, shall be liable to simple interest not 

‘ exceeding twelve-and-a-half per centum per annum: 


Provided that, where a tenant pays his rent in full within 
the agricultural year in which it accrues due, interest shall 
not exceed six and-a-quarter per centum on the yearly rent 
lawfully payable, 


(2) Sub-section (/) shall not apply to dues which are 
recoverable under the Cess Act, 1880, as if they werel 
rent. + . 


i 60. When an arrear of rent is adjudged to be due from a 
holder aud caacale- tenure-holder not having a permanent or transferable interest in 
tion of lease for the land, the lease of such tenure-holder shall be liable to be 

eancelled and the tenure-holder shall be liable to ejectment : 


Provided that no such cancellation or ejectment shall be made 
otherwise than in execution of a deoree or order made under this 


Act. 
Arrear TOY 61. The rent of a tenancy shall be a first charge on the 
be first thitgs ° |enanoy : 
tenancy, % ° 


i that, if a tenancy is sold in execution of a decrea 

for carat ah the purchaser shall acquire the tenancy free of 

} liability for rent which accrued due before the date of the 

sale, and any rent so due shall be « first charge on the sale- 
eods of the tenanoy. 


Commutation of Rent payable in Kind. 


= G1A. (1) When any tenure-holder or occupancy-raiyat 
pelicetion foe pays for a tenure or holding rent.in kind, oron the estimated 
payable in kind. value of a portion of the crop, or at rates varying with the 


in any of those ways and partly in money, then the’ 

Rag ae os vale shall not be altered, whether by private 
contract or otherwise, except on the application of either the 

or his landlord to have the rent commuted to a 


M3) 6 money-rent, she gst Ae ; 
ieee) lication may be made to the Deputy Com- 
(2) Such app cer, 







q 


missioner or @ Rey~ 


crop, or ‘partly in one of those ways and partly in another, 


(1879, #. 15.) 


(1879, ss. 30, 
81 


1885, ss. 54 (1), 
(8), 67.) 


Ben. Act 1X 
of 1880. 


[1879, «. 82} 


(1879, s, 104 
(2)) 


(1886, 8, 40,3 


¥ : = NTS 


” 38 . THE CALOUITA GAZETTE, SEPTEMBER 5, 1908. 


SSS ee 








. 
* 


The Chota Nagpur Tenaney Bill, 1008” = 
(Chapter 1X.—General Provisions'ns to Rent.— Clause 61B.) 


(8) When: any such application is made, the Deputy 
Commissioner or Revenue-officer may, after such inqui 
as he thinks fit to make, determine the sum to be paid as 
money-rent, and may Order that the tenant shall, in lieu of 


paying his rent in kind or otherwise as aforesaid, pay the 
sum so determined, 


(4) In making the determination, the said officer shall have 
regard to— 


* (a) the average money-rent payable by tenants for land 
of asimilar description and with similar advan- 
4 tages in the vicinity ; 


()) the average nett value of the rent actually received by 
the landlord during the preceding.ten years, or 
during any shorter period for which evidence . 
may be available : ‘ 


to the assessment of the rent payable by th 


(bb) the special circumstances (if any) which gave ihe 
tenant at the date of the application; 


(c) the charges incurred by the landlord in respect of 
irrigation under the system of rent in kind, and the 
arrangements made on commutation for continuing 
those charges ; and 


(d@) improvements effected by the landlord or the tenant 
c in respect of the holding; Pa 
and shall proceed in the prescribed manner. 


(5) The, order shall be in writing, and shall state the 
grounds on which it is made and the time from which 
jt is to take effect. : 


(6) When any such order is made by a Deputy Com- 
missioner, it shall "be subject to appeal as provided in 
Chapter XVI, 

* 


(7) When any such ordersis made by a Revenue- 
officer, an appeal shall lie in the prescribed manner 
and to the prescribed officer, ‘ 


(8) If the application is opposed, the officer shall consider 
whether, under all the circumstances of the case, it is reason- 
able to grant it, and shall grant or refuse it accordingly. If he 
refuses it he shall record in writing the seasons for the 
refusal, 

0) SOneittor) 1, ; 

7) 
Period for which  61B. (Z) Where the rent of a tenure or holding has (1808, ». 408 ] 


commuted rents are 


tb Femain unaltered, been commuted under section 61A,— 
(a) it shall not be increased for a period of fifteen years, 
except— Z 
(i) by order of the Deputy Commissioner, 
‘on the ground of a landlord’s improvement 
or an alteration in the area of the tenure 


or holding, or = * . 
. (ii) by order of a Revenue-officer passed under = * 
Mie Cepek ae ee 


(0) it shall not be reduced for a period of fifteen years, 
» except— 


(i) by order of the Deputy Commissioner, on 
‘ one of the grounds specified in provisi 
‘/) and (iii) to section 34, or “s ~ 


m (ii) by order of a Revenue-officer passed under j 
é hapter XI, . 






“ v 


‘Penalty on landlord 


ee ~ Ble Chota Naps . 
(Chapter IX— General Provisions as to Rent-~Chapter 


ew 
Miscellaneous Provisions as to Landlord and~ && 
Clauses '62—66.) 3 ils anes 


Penalties for illegal exaction of rent or Peatiat conditions. 


62. (1) A landlord who, except under any special enactment 


: levying “in . . 
exse no ee "for the time bein, force, levies from a tenant money i 
fal predial conditions, exooss of the rent <* ly payable, a par sata: a “= 
enforces compli by any 


tenant with any preedial condition 


to which he is not awfully entitled, sball, on the applicatio 
the tenant, be liable, Fay i 


. 


+ 
under the order of, the Deputy Commissioner, or of 


any officer who doer be specially empowered by the Local Govern- 


ment in this be! 


to pay as penalty such sum as such officer thinks fit, not 


execeding two hundred rupees, or, when double the amonnt or 
m value of what is so levied or enforced exceeds two hundred rupees. 
not exceeding double that amount or value, 


In which con- 


(2) Such sum shall be awarded to the tenant as compensation, 
63, (Omitted.) 

CHAPTER X. 
MiscELLANKOUS PROVISIONS AS TO LANDLORD AND TENANT. 


Korkar. 
64. (1) The oral or written consent of the landlord for 


Cases 
sere ned fendiord 5 the conversion of land into korkar shallbe required in every 


conver- 


requ 
weg.c* fend. into case except— 


¢ 
a 
‘ 


consent to be 
to have been 
a ejectment 


itty 


* 


(a) where the land was, before such conversion, included 
in the tenancy of a cultivator who has acquired a 
right of occupancy in it, or # 

(6) where, by the custom or usage of the village, tenure 

‘ or estate, such consent is not necessary. ‘4 


(2) It shall be presumed, unless and until the contrary is 


proved, that the said consent is not required,— 


(i) where any land in a village, other than land known 
as manjhihas or bethkheta, is entered in any 
register prepared and confirmed under the Chota 
Nagpur Tenures Act, 1869,—by a member of a 
Bhuinhari family, or 

(ii) where any land in a village is entered as a 
Mundari khunt-kattidari tenancy, or any tenant 
of land ina village is entered as a Mundari khunt- 
kattidar, in any record-of-rights finally published 
under this Act or under any other Jaw in force 
before the commencement of this Act,—by a 
member of a Mufdari khunt-katti family, 

who holds land in such village. 

65, Where the consent of the landlord is required b 
section 64 for the conversion of land into korkar, suc’ 
consent shall be deemed to have been given if, within 
two years from the date on which the cultivator commenced 
such conversion, the landlord has not made an application 
to the Deputy Commissioner for the ejectment of the culti- 
vator, 

66. When any such application is made, the Deputy 


cofhtvater or tenve hes 
| eoaeeion”"” Commissioner may, after making such inquiry as he thinks 


ca ‘ 





it;— ‘ 
(a) order the ejectment of the cultivator from the land! 
so converted into korkar, upon payment by th 
* landlord of such reasonable compensation (if any 
as the Deputy Commissioner may,direct, or | 
(b) direct that the“cultivator be left in undisturbed 
; possession of the 


Ben. Acti of 
1869. 





\. The Ohota Nagpur Lenancy Bilt, 1908. ‘ i 


’ t 
ea (Chapter X.—Miscellancous Provisions as to Landlord and 
A Tenant,—Clauses 67 —72.) } aw & 
¥ ‘ 
conahibition against — & 7 Nothing in $ection 64 or section 65 shall authorize | | 
landintokorkar. any cultivator to® convert: into korkar any orchard or i 


cultivated or homestead land in the direct possession of 
me any other person, ; ‘ 
in RENE OF ovoupaney 68, Hyery raiyat who cultivates or holds land which he or(1879, », 6 
any member of his family has converted into korkar shall bave P™ *J 


a right of ocoupancy in suc notwithstanding that he has 
not cultivated or held the land for a period of twelve years. : ny 


69. [Transferred to clause 76 } i .c 


. Ejectment. / ‘ 


cjested excopt invexe. 70. No tenant shall be ejected from his sas Or any [1885,6. 89.) | 
eution of decree, — Hortion thereof except in execution of a decree, or in execu- 
tion of an order of the Deputy Commissioner passed under 
this Act. 
feltures, “S*'"8* fr. = -7QA (1) Every decree or order for the ejectment of anjrass, s, 155.) 
occupancy raiyat or anon-occupancy raiyat on the ground 
(a) that he has used the land comprised in_ hi 
holding ina manner which is not authorized 
by local custom or usage or which materially 
impairs the value of the land or renders it unfi 
for the purposes of the tenancy ; or 
(6) that he has broken a condition, consistent wit 
this Act, on breach of which he is, under th 
terms of acontract between himself and _ his 
landlord, liable to ejectment, 


: shall declare the amount of compensation which Woul 
_ reasonably be 7 fei to the. plaintiff for the misuse o : 
breach, and whether, in the opinion of the Court, th 
misuse or breach is capable of remedy; and shall fix ai ' “4 
period during which it shall be open to the defendant t ‘ 
pay that amount to the plaintiff, and, where the misuse or . 
breach is declared to be capable of remedy, to remedy the 
same. , 

(2) The Court may from time to time, for specia 

reasons, €xtend a period fixed by it under sub-section (1). 


(5) If the defendant, within the period or extence , 
period (as the case may “be) fixed by the Court uuder thi 
section, pays the compensation mentioned in the decre 
or order, and, where the »misuse or breach is declared b 
the Court to be capable of remedy, remedies the misuse o 
breach to the satisfacion of the Court, the decree shall not 
be executed, f 

eee" order for 7B. A decree or order for ejectment’ passed under (1805 =. 


take effect. this Act Shall take effect from the end of the agricultural 


year in which it is passed, or at such earlier date (if any) 
r « 


as the Court may diréct. 


pacion Pimant 71, ffany. tenant is ejected from his tenancy or a . 
Cinlaw fully ejected. portion. thereof in ciealigaterttion of section. 70, he Bs 
% within a period of one year (or, if he is an occupancy-raiyat, 
three years) from the date of such ejectment, present fo t 
puty Commissioner an application praying to be replaced 
in possession of such tenancy or portion; and the Deputy, 
Commissioner may, if he thinks fit, after making a summary 
inquiry, replace him in possession in the prescribed manner, 


, 


Sturrendar and Abandonment. 
Surrender of land 72, (1) Araiyatnot bound by a lease or other agree fle 
Br eS Te ment for a fixed period may, at the end of any agricultur “ 
year, surrender his holding. ye we 


t (2) Bul, notwithstanding the surrender, the raiyat shal : a 
ba liable to indemnify the landlord against any loss of t 
rent of ‘he holding for the agricultural year next following — y 






|) The Chota Nagpur’ Tenancy Bilt; 1908, 


Pi Seyi : . (Chapter X—Miscetlancous Provisions as to Landlord und 
vers Xa .  Lenant.—Clauses 78—75,) 


) * the date of the surrender, unless,he gives to. his landlord 
’ at least four months before he surrenders, notice of hi 
; intention to surrender. 
ayy (8) Thé raiyat may, if he thinks fit, cause the notice t 
, “be served through the Court of the Deputy Commissione 
’ Pe whose jurisdiction the holding or any portion of i 
is situate. . ; 


Py ‘ (4) When a raiyat has surrendered his holding, th 
a ane ‘landlord may enter on the holding and either let it t 
nother tenant or take it into cultivation himself. 
- 45) Nothing in this section shall affect ye arrangemen 
ie by which a raiyat and his landlord may arrange for 


surrender of the whole or a part of the holding. 


Avandonmentotiang 73. (I) ita raiyat voluntarily abandons the land held 

Barer’ or cultivated 4 him, without notice to the landlord, and 
ceases either himself or through any other person to 
cultivate the land and to pay his rent as it falls due, the 
landloid may, at any time after the expiration of the 
agricultural year in which the raiyat so abandons and 
ceases to cultivate, enter on the holding and let it to 
another tenant or take it jnto cultivation himself. 





f18e6, a 70 
(8).) 


(2) Before a landlord enters under this section, he shall - 


send a notice to the Deputy Commissioner, in the prescribed 
oN den: manner, stating that he has treated the holding as abandoned 
and is about to enter on it bse and the Deputy 
Commissioner shall cause a notice of the fact to be pub- 

' lished in the prescribed manner, 


(3) When a landlord enters under this section, the raiyat 
* shall be entitled to apply to the Deputy Commissioner 
for the recovery of possession of the land at any time 
not later than the expiration of three years, in the case 
* of an occupancy-raiyat, or, in the case of a non-occupancy 
raiyat, one year, from the date of the publication of 
* the notice; and thereupon the Deputy Commissioner 
may, on being satisfied that the raiyat did not, voluntarily 
7 abandon his holding, restore him to possession, in 
the prescribed manner, on such terms (it any) with respect fo 
compensation to persons injured and payment of arrears 

of rent as to the Deputy Commissioner may seem just. 


Continuance of Occupation. 


Effect of jease pur- 74, When a tenure-holder, village headman or raiyat has 
‘ocean “ner been in occupation of a tenure or holding, and a lease is 
eccupation —_-has executed with a view to the continuance of such occupation, 

he shall not be deemed to be admitted to occupation by that 
lease, notwithstanding that the lease may purport to admit 
him to occupation, 

Measurements. 


Measurement of 75. (7) Every landlord of an estate, tenure or Mundari 
thnds, khunt-kattidari tenancy shall haye a right to make a general 
survey or measurement of the lands comprised in such estate, 
tenure or tenancy, unless restrained from doing so by express 
engagement with the occupants of the lands. 

(2) If any landlord intending to measure any land which he 
has a right to measure is opposed in making such measurement 
by the occupant of the land, 

or if any tenant, haying received notice of the intended 
measurement of land held Or cultivated by .him, which is liable 
i to such measurement, refuses to attend and point out such land, 


». tbe landlord may present an application to the Do 
* © Commissioner, ts 
5 RG. (8) On receipt of such my the Deputy Commissioner 
shall, after taking such evidence and making such inquiry 
as ed erie necessary, ay vy ue either allowing or 
4 disallowing the mea nt, and, if the case so requires, enjoin- 
ing or excusing ho attendance of ony tenant. 


* 


&, 4 
Ss x ZS > 





1886, 8, 47.) 


1879, 5, 83. 
1885, », 91(2).2 


Savi g of custom. 


tenures and holdings. 





The Chota Nagpur Tenancy Bil, 1908, ~ mi 
(Chapter XI.—Custom and Contract.—Clauses 76—78.) 


(4) Tf any tenant, after the issue of an order enjoining his 
attendance, refuses or neglects to attend, any map or other re- 
cord of the boundaries and measurements of the land, 
prepared under the direction of the landlord at the time 
when the tenant was directed to attend, shall be presum- 
ed to be correct until the contrary is shown, 


OHAPTER XI. 
Ovustom AND OonTRact. 


76, Nothing in this Act shall affect any custom, usage 1885, ». 166 
or customary right not inconsistent with, or not expressly 
orby necessary implication modified or abolished by, its 
provisions. ; 
IUustrations, 


1. Acustom or usage whereby a raiyat obtains a right of occupancy 
as soon as he is admitted to mate gigs of the tenancy, whether he is a 
settled ralyat of the village or , is not inconsistent with, and is not 
expressly or by necessary implication modified or abolished by, the 

rovisions of this Act. That custom or usage, accordingly, wherever 
ft exists, will not be affected by this Act. 

I. Accustom or usage by which an under-raiyat can obtain rights 
similar to those of an spr laa Ph is, similarly, not inconsistent 
with, and is not expressly or by necessary implication modified or abol_ 
ished by, the provisions of this Act, and will not be affected by this Act. . 

lll. A custom or usage whereby a raiyat fs entitled to make improve- 
ments on his tenancy and to receive compensation therefor on ejectment 
is not inconsistent with, and is not expressly or by necessary implica- 
tion modified or abolished by, the provisions of this Act. That custom 
or usage, accordingly, wherever it exists, will not be affected by this Act. 


1V, Acustom or usage whereby Korkar is held— 


(a) during preparation for cultivation, rent-free, or 


(2) during or after preparation, ata rate of rent less than ti 
rate payable for ordinary raiyati land in the same village, 
tenure or estate, 
is not inconsistent with, and is not expressly or by necessa 
implication modified or abolished by, the provisions of this Act. Tha’ 
custom or usage, accordingly, wherever it exists, will not be affected] . 
by this Act. 


Saving asto service 77, Except in so far as the Local Government may jiess, s. 18). 
" otherwise direct by notification, nothing in this Act shail 


affect any incident of a Zhatwali or other service tenure 
or holding. 


77A. When a ralyat holds his homestead otherwise ('885,s. 182.) 
than as part of his holding as a raiyat, the incidents of his 
tenancy of the homestead snall be regulated by local custom 
or usage, and, subject to local custom or usage, by the 
provisions of this Act applicable to land held by a raiyat, 


Restristions on 9x. 78. (2) Nothing in any contract between a landlord and (1885, s. 178. 


clusion of Act 
agreement, 


a tenant made before or after the commencement of this 
Act shall— 


(a) bar in perpetuity the acquisition of an occupancy- 
right in land, or 

(6) take away an occupancy-right in existence at the 
date of the contract, or 

(c) entitle a landlord to eject a tenant otherwise than 
in accordance with the provisions of this Act, 


(2) Nothing in any contract made between a landlord and 
a tenant between the Ist January, 1903, and the commence. 
ment of this Act shall prevent a ralyat from acquiring 
in accordance with this Act, ansoccupancy-right in land 


not being landlords’ privilege lands as defined in section 117, 


(8) Nothing in any contract madexbetween a landlord and 
a tenant after the commencement of this Act, shall— 


(i) prevent a raiyat from acquiring, in accordance 

with this Act, an occupancy-right in land, or 

ii) take away or limit the right of an occu ie 

t raiyat to use land as authorized by section 18, or 
‘ 


. 





‘5 The Chota Nagpur Tenancy Bilt, 1908. . 


(Chapter X1I.—Record-of-Rii nd Settlement of Renis.— ‘ 
Bat hecho 


(itt) take away the right of an occupancy-raiyat to 
transfer his holding or any portion thereof sub- 
ject to, and in accordance with, the provisions 
of this Act, or 

(iv) take away the right of an occupancy-raiyat to 
apply for a reduction of rent under sec- 
tion 33, or 

(e) take away the right of a tenant or landlord to 
apply for a commutation of r&nt under sec- 
tion 61A, or 

(vi) affect the provisions of section 69 relating to 
interest payable on arrears of rent, or 

in (vii) take away the right of a raiyat to surrender his 

holding in accordance with section 72. 


(viii) | Omitted,] _ = 





CHAPTER XII. 


= Recorp-or-nicuts AND Serr.ement or Rens. 


sursey and’ preps. 79. (1) The Local Government may make an order direct- ( ne bes 
tion of at tale Seat a survey be made and a record-of-rights be prepared, by Neate ‘ 
a 


pci evenue-officer, in respect of the lands in any local area, 
estate, or tenure or part thereof. 
(2) A notification in the Caloutta Gazette of an order under > 
sub-section (2) shall be conclusive evidence that the order has been 
duly made, 
(8) The survey shall be made and the record-of-rights shall be 
prepared in the prescribed manner. 


repirticulars to be 80 Where an order is made under section 79, the mee ' 
tioulars to be recorded shali be specified in the order, : 
and may include, either without or in addition to other particulars, 
some or all of the following, namely :— 
" (a) the name of each tenant or occupant ; ‘ 
(b) the class to which each tenant belongs, that is to say, 
whether he is a tenure-holder, Mundari khunt-kattidar, 
settled raiyat, ocoupancy-raiyat, non-occupancy-raiyat, 
raiyat having khunt-katti rights, or under-raiyat, 
and, if he isa tenure-holder, whether he is a permanent 
tenure-holder or not, and whether his rent is liable 
, to enhancement during the continuance of his tenure ; 
(ce) the situation and quantity and one or more of the 
boundaries of the land held by each tenant or occupier ; 
(d) the name of each tenant’s' landlord ; 
(e) the name of each proprietor in the local area or estate ; 


(/) the rent payable at the time the record-of-rights is being 
prepared ; 
(g) the mode in which that rent has been fixed—whether by 
contract, by order of a Oourt, or otherwise; 
hh) if the rent is a gradually increasing rent, the time at 
#) which, and the steps by which, it increases ; 
(J) the rights and obligations of each tenant and landlord 
in respect of — 


, 4) the use by-tenants of water for agricultural purposes, 
© Neatior obtained from a river, jhil, tank or well 
or any other source of supply, and 


s (ii) the repair and maintenance of appliances for 
‘ “securing & supply of water for the cultivation 
of the land held by each tenant, whether or 
Boh eed appieats be. civesied, “within the 
‘ boundaries of such land ; 


We ales jie 
11 SO 
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The Chota Nagpur Tenancy Bill, 1908. 


(Chapter SE i Bias ies ‘paca of Rents. 


(k) the special conditions and incidents (if any) of the 
tenancy ; : 

(J) any easement attaching to the land for which the record- 
of-rights is being prepared ; minh 

(m) if the land is claimed to be held rent-free—whether or 
not rent is actually paid, and, if not paid, whether 4 ; 
or not the occupant is entitled to hold the land with- ’ 
out payment of rent, and, if so entitled, under what 
authority ; 


(n) the right of any person, whether a landlord or 
tenant or not, to take forest-produce from 
jungle-land or waste-land, or to graze cattle on 
any land, in any village in the area to which 
the record-of-rights applies ; 


. 
(0) the right of any resident of the village to reclaim 
ieee or waste-land, or to convert land 
nto korkar, 

Power to order sur, 81, The Local Government may, for the purpose of settling riggs, s. 1024 
of markeetaae ‘as oF averting disputes existing or likely to arise Rs landlords, and Notta.3 
ep arene, tenants, proprietors, or persons belonging to any of these classes, 

regarding the use or passage of water, 
make an order are, io a survey be made and a record- 
of-rights be prepared by a Revenue-officer, in order to ascertain 
and record the rights and obligations of each tenant and landlord 
€ in any local area, estate or tenure or part thereof, in respect: of— 


(a) the use by tenants of water for agricultural purposes, 
whether obtained from a river, jhil, tank be weil 
or any other source of supply; and 


(6) the repairand maintenance of appliances for securin 
a supply of water for the cultivation of the land hel 
by each tenant, whether or not such appliances be 
situated within the boundaries of such land. 


Preliminary publie, 82. (1) When a draft record-of-rights has been prepared under [1885, 088 
foal ‘pablicntion of this Chapter, the Revenue-officer shall publish the draft in the 4 Net.) 
reoord-gf-rights, prescribed manner and for the spiaieiiilhealot and shall receive 

and consider any objections which may be made to any entry 

therein, or to any omission therefrom, during the period of public- 

ation, 


(2) When such objections have been considered and disposed of 
in the prescribed manner, the Revenue-officer shall finally frame 
the record, and shall cause it to be finally published in the 
prescribed menner ; and the — shall be conclusive evidence 
that the record has been duly mage under this Chapter. 


(8) Separate draft or final records may be published under 
sub-section (1) or sub-section (2) for different local areas, estates, 
tenures or parts thereof. 


Presuusptions asto 83, (1) In any suit or other proceeding in which a record (ise, y038 
final publication and of rights prepared and published under this or & duly- and Notin,) 
of-fights, certified copy thereof or extract therefrom, is produced, such 

peor ib shall be presumed to have been finally published, 

unless such publication is expressly denied; and a certificate, 

signed by the Revenue-officer, or by the Deputy Commissioner of 

any district in which the local area, estate or tenure or part 

thereof to which the record-of-rights relates is wholly or partly 

situate, stating that the record-of-rights has been finally published 

under this Uhapter, shall be conclusive evidence of such publi- 


cation. : 


‘®) one Local wishes ean 6 by ro are ee 

with re to any specified a record-of-ri been 

finally published for every village included in tht area ; and ; 
such notification shall be conclusive evidence of such publication. ' 
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_ (8) Every entry in a record-of-rights so published shall be 
evidence of the’ matter referred to in such entry, and shall be 
presumed to be correct until it is proved, by evidence, to be 
moorrect. 


Settlement of fair 4, (1) In every area in respect of which a survey is {'995,8%,10% 
aes made and a record-of-rights is prepared under section 79, oe 
the Revenue-officer may settle fair rents in respect of any 
land held by a tenant, 


(1a) Settlements of rents may be made’ under sub: 
section (2) either— 


() on the application of any landlord or tenant, or 


(it) without such application, if the Local Governmen 
so directs, 











(2; Such settlements shall ordinarily be made after th 
final publication of the record-of-rights, and shall not in an 
case be made on the application of a landlord or tenan 
after such final publication unless such application 
made within two months from the date of the certificate o 
such final publication; but may in any case be made befor 
such publication— 


(a) with the consent of the parties concerned, or 
. (0) if the Revenue-officer considers that that cou 
would, in the circumstances, be advisable, 


(2a) Whenever a settlement of rents under this sectio 
is made after the final publication of the record-of-rights, 
reasonable notice shall first be given to the parties con. 
cerned ; and an appeal shall lie, in the prescribed manner and 
to the prescribed officer, from such settlement. 

(8) For the purpose of settling rents under this section, 
the Revenue-officer shall have regard to such rules as 
may be made in this behalf under section 256, 


Decision of issues 85. Where, in any proceedings for the settlement of L188, | 8. 
souisk Sraettlement rents under section 84, any of the following issues arises, - 
of rents, namely,— 

(a) whether the land is, or is not, liable to the payment” 
of rent ; e 
(b) whether the land, although entered in the record-of- 
rights as being held rent-free, is liable to the 
payment of rent ; ; 
c) whether the relation of landlord and tenant exists ; 
(d) whether the land has been wrongly recorded as part 
of a particular estate or tenancy, or wrongly 
omitted from the lands of an estate or tenancy ; 
(e) whether the tenant belongs to a class different from 
’ that to which he is shown in the record-of-rights 
as belonging ; or aes 
(f) whether the special conditions and incidents of the 
tenancy, or any easement attaching to the land, 
have not or has not: been recorded, or have or has 
been wrongly recorded, 


the Revenue-officer shall try and decide such issue and 
settle the rent under section 84 accordingly . 


roceedings under this Chapter, a suit may be (1885/s. 108,) 
wufore Revenven sanaoneson a Reverue-officer, at any time within three 
3 months from the date of the certificate of the final publi- 
cation of the record-of-rights under sub-section (2) of section 
82, for the decision of any dispute regarding any entry 
which a Revenue-officer has made in, or any omission which 
he has made from, the record, whether such dispute be— 


landlord and tenant, or 
te bate landlords of the "same or of neighbouring 


estates, or 
(e) between tenant and tenant, or 
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(d) ‘as to whether the relationship of landlord and tenant 
exists, or * P 


(e) as to whether land held rent-free is properly so held, o 


(f) as to any other matter ; 
and the Revenue-officer shall hear and decide the'dispute: 


Provided that the Revenue-officer may, subject to such! 
rules as may be made in this behalf under section 256 
transfer any particular case or class of cases to a competen 
Civil Court for trial. . 


Provided also that in any suit under this section th 
Revenue-officer shall not try any issue which has been 
or is alneady, directly and substantially in issue between th 
same parties, or between parties under whom they or an 
of them claim, in proceedings, for the settlement of rent 
under this Chapter, where such issue has been tried 
decided, or is already being tried, by a Revenue-office 
under section 85 in proceedings instituted after the fina’ 
publication of the record-of-rights, 


(2) An appeal shall lie, in the prescribed manner’ and to ines, » 1080 
the prescribed officer, from decisions passed under sub- ©: 
section (7). 


Entry in record-of $87, A note ofall rents settled under section 84, and [1885, ss. 107 
rents of, rent wens Of all decisions under sub-section (1) and decisions on “” '°4 
made: appeal under sub-section (2) of section 86, shall be made 
in the record-of-rights as finally published under section 82; 


and such note shall be considered as part of the record. 


€ 


Revision byRevénue- 88, Any Revenue-officer specially empowered by the [1806, s. '08. 
or Local Government in this behalf may, on sppianion or 

of his own motion, within twelve months from the making 

of any order or decision under section 82, section 84 or 

section 85, revise the same, whether It was made by him- 

self or by’ any other Revenue-officer, but not so as to affect 

any order passed under section 86: 


Provided that no such order or decision shall be so 
revised if a suit or an appeal in respect thereof is pending 
under section 86, or until reaspnable notice has been given 
to the parties concerned to appear and be heard in the 
matter. 


Sorrection ‘by 89. Any Revenue-officer specially empowered by the Local (1885, s. 108A 
Bevennashon of ‘Government in this behalf may, on aueiontion Sek his own 94 Notfo.) 
mistakes ‘0 record-°f motion, within twelve months from thie date of the certificate of the 

final publication of the record-of-rights under sub-section (2) of 
section 82, correct any entry in such record-of-rights which he 
is satisfied has been made owing to a bond fide mistake: 

Provided that no such correction shall be made if a suit or an 
appeal affecting such entry is pending under section 86, sub- 
section (2), section 110, clause (3) or clause (10), seotion 246 or 
section 247, or until reasonable” notice has given to the 
parties concerned to appear and be heard in the matter. 

Stay of proceedings 90. (2) When an order has been made under section 79, or [1879, « 284. 
before Deputy Com-under any law in foroe tefore the commencement of this Act, aera Notte) 
Dont Rebll axpbresica directing the preparation of a record-of-rights, then, notwithstand- 
st six months softer ing an: contained in the foregoing sections of this Chapter, 
recordot-riguts, — 20 Deputy Commissioner or Civil Qourt shall, until six months 

after the final publication of the record-of-rights, entertain any 


suit or application ‘not being an application under the Code of 
Criminal Procedure, 1898), 37+_— SC OOE OT otto) 


(2) in which there is in issue, either directly or indirectly 

“the existence or non-existence, in the area to 

which the record-of-nghts applies, of any right 
referred to in clause (n) of section 80, or 


(b) for the alteration of the rent or the determination of th 
status of any tenant in such aren: “ 
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Provided that, if any person considers himself aggrieved 


by any act of waste or damage committed by any other 
person in respect of any waste-land or jungle-land during the 


riod within which suits and applications are prohibited 
this section, he may apply to the Deputy Commissioner, . 


who may, after such inquriy as he thinks fit, by written order, 
prohibit the continuance of such waste or damage. 


(2) The period during which the institution of a suit or , fees, 


the making of an application has been delgyed by sub- 
section (2) shall be excluded in computing the period of 
limitation provided for such suit or application, 


Bar to jurisdiction 
of Courts in matters 
relating to record-of- 
rights. 


of lications 
Stay of app ich 


. 
J 


91. No suit shall be brought in any Court in respect of any C1886, 6, 11LA, 
an 


order directing the preparation of a record-of-rights under this *N¢t¢,"} 


Chapter, or in respect of the framing, publication, signing or 


attestation of such a record or’of any part of it. 
¥ 


92. (1) When a record-of-rights in respect of any land riess, s, 118, 


Sertain issues arise, has been prepared under this Chapter, and finally published, ”» ‘?: 
no application or suit affecting any such land or any 
tenant thereof shall, within six months from the date of: 
the certificate of final publication of such record-of-rights, 
be made or instituted before the Deputy Commissioner or 
in any Civil Court for the decision of any of the following 
issues, namely :— 


Period for which 


(a) (Omitied) 
(b) whether the relation of landlord and tenant exists ; 


(¢) whether the land is part of a particular estate or; 
tenancy; ; 


(@) whether there is any special condition or incident of 
the tenancy, or . 


(¢) whether any easement attaches to the land. 


(/a) \f, before the final publication of the record-of-right 
in such area, a suit involving the decision of any of the 
issues mentioned in sub-section (/) has been institute 
before the Deputy Commissioner or in a Civil Court, th 
Revenue-officer shall not entertain any suit under section 86) 
involving the decision of the same issue. 


(2) Where the making of an application or the institution 
of a suit has been delayed by sub-section (1), the period of 
six months therein mentioned shall be excluded in comput- 
ing the period of limitation provided for such suit or 


application. 
*. 


93. (1) When the rént of an occupancy holding is entered risa. 


ts entered in the i 2 yecord-of-rights which has been prepared and finally 


rd-of-rights 
to remain vu 


lished under this Ohapter or any law in force before the 
Sc rciient of this Act, then, subject to the provisions of 
sections 86, 88 and 89, © 


such rent shall not, except on the ground *of a landlord’s 
improvement, be enhanced for a period of — 


‘(a) fifteen years after the final publication of the 
record-of-rights, when such publication was 
made after the commencement of this Act, or 


(2) seven years after the final publication of the record-of. » 


ights, when such publication was made before 
the commencement of this Act ; 


(4) 


s, 28 
s, 118, 


| 
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and such rent shall not be reduced within thersaid periods, 
‘ respectively, save on the ground of alteration in the area of the 
olding or on the ground that the soil of the,holding has, without 
the fault of the raiyat, become permanently deteriorated by a 
deposit of sand or other specific cause, sudden oF gradual; > 








- and no demand for rent in respect of: an occupanc 
holding, in excess of the amount entered imthe said record- 
* of-rights, shall be enforceable, save as provided in this, 
Chapter or in section 31: 


Provided that, in any area in respect of which a re- 
cord-of-rights has been ee | published before the com- 
mencement of this Act, a Revenue-officer may, on the 
application of any landlord, made within two years from 

bd the commencement of this Act, assess a fair rent on 
lands which are included in a holding and are assessable 
with rent but for which noy rent has been paid or has 
been entered as payable in the record-of-rights. 


(2) The periods of fifteen years and seven years mentioned 
-in clauses (a) and (4) of sub-section (7) shall be counted from the 
date of the final publication of the record-of-rights, . 


Expenses of pro. 94, (1) When the preparation of a record-of-rights has been ere a 


Ferre snder this directed or undertaken under this Chapter, 


the expenses incurred in carrying out the provisions of this 
Chapter in any local area, estate, tenure or part thereof (including 
expenses that may be incurred at any time, whether before or 
after the preparation of the record-of-rights, in the main« 
tenance, repair or restoration of boundary-marks and other 
survey marks erected for the purpose of carrying out the 
rovisions of this Chapter), or such part of those expenses as the 

Government may direct, 


shall be defrayed by the landlords, tenants and occupants of 
land in that local area, estate, tenure’or part, in such proportions, 
and in such instalments (if any), as the Local Government, 
having regard to all the circumstances, may determine, 


(2) The cost of preparing copies of Survey maps and extracts 
from records-of-rights under this Chapter for distribution to 
landlords and tenants shall be deemed to be part of the expenses 
inourred in carrying out the provisions of this Chapter. 


(8) The estimated amount of the expenses likely to be 
inourred for the maintenance, repair or restoration of bo x 
marks for a period not exceeding fifteen years, or such part of 
such amount as the Local Government thay direct, may be re- 

» covered in advance in thé same manner as if such expenses had — 
been already incurred. 


“ 


y * 
4) The portion of the expenses referred to. in the foregoin 
Be of tis section which any pare is liable to Riel shall 
e recoverable by, the Government as if it were an arrear of land- 
revenue due in respect of the said local area, estate, tenure or 


part 


Explanation.—The word “tenure” in this section includes all hel : 
revenue-free and rent-free tenures and holdings within a local 4 
area, estate or tenure. ; 


95. (Omitted.) De et tn Pei 


. 


* ‘ 
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‘ 


' 
. 


‘ ‘ 
ston to'ive ote 96. _ In framing a record-of-rights, and in deciding disputes, f*0,*,9° 
Se under this’ Chapter, the Revenue-officer shall give effect tu any Nottn.) 
. lawful agréement or compromise made vr entered into by any 
landlord and his tenan: : 


Provided as follows:— 


(a) the Revenue-officer shall not give effect to any agreement 
or compromise the terms of which, if they were ° 
embodied in a contract, could not be enforced under 
this Act; and 


(+) where the terms of any agreement or compromise 

: are such as might unfairly or inequitably affect the 
rights of third parties, the Revenue-officer shall not _ 
give effect to such eement or compromise unless 
aud until he is satisfied by evidence that the 
statements made by the parties thereto are correct. 


Iilustration—A, a ee, age that B, his tevant, shall be recorded as 
an occupancy-raiyat. This affects the rights of the tenants of B. The Revenue- 
officer must, under provise (}), inquire whether Bis a tenure-holder or a raiyat, 
within the meaning of section 5 or section 6. If he find#, on the evidence, that B 
is a raiyat, he may give effect to the agreement, If he so finds that B is a tenure- 
holder, be must not give effect to the agreement. 


Dated “Cont waxes 97. Whena rent is Settled by a Revenue-officer under |'885 ®. 140.) 
effect. this Chapter, it shall take effect from the beginning of the 


agricultural year next after the date of the decision finally 
fixing the rent. 


ca” eats . 98. (2) The Local Govemment may at any time, either | [1885 


settlement of | rents, of its own motion or on the application of any landlord or tenant, \tm. " : 
ones eames ee direct that any record-of-rights which has been finally published 
Kapha wala under this Act or under any law in force before the commences 
ment of this Act, or any portion of any such record-of-rights, be 
revised, inthe prescribed manner, but not so as to affect any 
rent entered therein. 


(2) At any time after the expiration of the period of — 


(a) fifteen years from the date of the certificate of the 
final publication of a record-of-rights, when such 


publication was made after the commencement 
of this Act, or 


(4) seven years from the date ‘of the gertificate of the 
final publication of a record-of-rights, when such 
publication was made before the commencement 
of this Act, ae 


and thereafter at intervals of periods of fifteen years, 
the Local Government may, of its own motion or on the 
application of any landlord or tenant, direct— 


(i) that such record-of-rights or any portion thereof be 
‘ revised in the prescribed manner, and 


* (i) that a settlement of rents payable by tenants be 
@) made under section 84. . 


foregoing sections of this Chapter shall, subject 

to hat made in this behalf under section 266, apply 

~ to-every re and settlement referred to jn sub-section (/) 
Semeeten et het _ 


« | 


Pt 
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. > 


Enhaneoment of Y¥BA. If the Local Government rejects any application 
erie ecetion ob ie tnade by a landlord under section 98, sub-section (2), fo 
da ashton a revision of a record-of-rights after the expiration of th 

period of fifteen years or the period of seven years, as th 

case may be, referred to in that sub-section, such landl 

» may apply to the Deputy Commissioner for the enhance. 

ment of any rent entered in such record-of-rights as bei 

payable to him. o em 
uiatidation of sires 99, Where a direction has been given, inany order made 
the commencernn'¢. under section 101 of the Bengal Tenancy Act, 1885, before the Vili of 1886. 
cord of certain rights. commencement of this Act, for the record of any rights of : 

the kind mentioned in clause (n) of section 80 of this Act, 

such direction shall be deemed to be as valid as if the said 

clause had been enacted before such order was made, 





OHAPTER XIII. 


PRADIAL CONDITIONS, AND THK COMMUTATION AND RECORD 


; i THEREOF, 
gg om wgaine 100. From and after the commencement of this Act,— * pm a 10 
mons, (a) no tenancy shall be created with any preedial con- 


dition attached, other than rent-free tenancies 
with the sole conditioy of rendering personal 
service ; and 

(6) no new predial condition shall be imposed on any 
tenancy in existence at the time of such com- 
mencement. 


(2) (Omitted.) 


Liability of tenant 101. When the original conditions of a tenancy cannot be 
yihen original condi’ ascertained, the tenant shall not be liable to any preedial 
notbe ascertained. conditions other than or in excess of those to which, b 

local custom or usage, ee co the gene 
body of the class to which he belongs in the village, tenure sor 
estate in which the lands of the tenancy are situated, is liable : 
Provided that, in any case in which preedial conditions 
have been complied with by a tenant for a period, of five 
years continuously, any Revenue-officer acting under this 
Chapter may, when commuting such conditions under this 
Chapter, presume that the same have been complied with 
in accordance with local custom or usage or in 


accordance with an express or implied contract made at the 
commencement of the tenancy. 


Bessgecmrhud calculat: 102, When, fh any proceedings under this Act, it becomes 
predial condition. necessary for a Court to calculate the value of any preedial 
condition, such value shall,be taken to be its average value 
during the ten years immediately prior to the proceedings, 


or during any shorter Period or which evidence may be 
available. i 


- , ’ 
Srepeturein suit) 103. When, in ahy suit for the recovery of rent, it is 
predial conditions, sought to recover the value of the preedial conditions appur- 
tenant to a tenancy, an issue may be framed as to whether 
the value of the preedial conditions, when added to the rent 
payable in respect of the tenancy, exceeds a fair rent; and, 
if it_is found that the resulting amount exceeds a fair rent, 
the Court shall decree the rent and so much (if any) of the 
value of the predial conditions as, together with the rent, 






will not exceed the sum which would, having re, to the 
special circumstances e@ case, bea s ; ’ 
” 
Valuntary comma. 164. (2) When any land is held subjeot toraiy preodial (1607, ». 4.) 
ae Seen 8 oonditi tenant wy iby Inallood ches ebets Ws oolide a, 
ne Revenu officer cobonrnar =a.) of auch conditions, , 
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_ (2) The. Revenue-officer shall thereupon cause a notice to 
be served on: the landlord or the tenant, as the case may be, 
and shall fix a day for considering the application ; and on such 
day, or any day thereafter to which the hearing may be adjourned, 
shall p: to inquire into the matter and to determine the 
amount which, in his judgment, is fairly and equitably payable in 
commutation of such conditions, ‘ 


(8) In calculating the said amount, the Revenue-officer shall 
have regard only to the conditions to which the tenant is liable in 
accordance with local custom or usage or with any 
contract made when the tenancy commenced, and to the 
money value of such conditions at the time of making such 
calculation, and shall follow the "procedure provided in 
section 102: , 


Provided that the amount payable in commutation shall be 
so fixed that the total annual rent of the land, including such 
: ‘amount as aforesaid, shall not exeeed the sum which would, 
having segard to the special circumstances of the case, 
a fair reasonable rent if the land were not held subject to 


any préedial conditions. 


Power to order 105. (2) The Local Government may, in any case in which (1997, 5, 5.) 


pen area naif : Siac 
rocorions, wht or 1-18 iM its opinion, expedient so to do, make an order directing 


- without commutation, either— 


(a) thata record of all predial conditions to which the 
lands within any local area or any estate, tenure or 
part thereof ‘are subject shall be prepared, and a 
commutation of such conditions made, by a 
Revenue- officer; or 


(b) that ao record as aforesaid be made by a Revenue- 
officer without commutation of such conditions as 
aforesaid, 


(2) A notification in the Oaloutta Gazette of an order under 
this section shall be conclusive evidence that the order has been 
duly made, 


(8) The record of predial conditions shall be prepared in the 
prescribed manner. 


Preparation of — 106. (2) Whenever an order is made under section 105, the ;,897,5. 6 ] 
record. 


Revenue-officer shall thereupon proceed to prepare a record con- 
taining the following particulars, namely :— 


(a) the name of each tenant ; 
(0) the name of his landlord ; 


the rent payable for the lands held by each tenant at 
@ gf tao the record js being prepared ; 


(d) the preedial conditions to which all or any of such 
lands are subject; * 


amount which, in the judgment of the Revenue- 
» © Me ow. may fairly be Hah payable in ¢ommuta- 
tion of such conditions, and 


(/) any other prescribed particulars. 


; caloujatin the amount payable in commutation: of 
“ik wentoul the Revenue-officer shall be guided by the 


of section 14, sub-section (3). * 
os 


- dat 
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Publication of record. 107. (1) When the Revenue-officer has prepared a record 1800, «. 7.) 
ee ae ite rp vigrie ewe cece alr te fin 
published in the prescribed manner and for the preseri! i 
and shall receive and consider any objections which an be 
made to any entry therein or to any omission therefrom during 
the period of publication. q 
(2) When objections have been considered and disposed of 
in the prescribed manner, the record shall be finally framed and 
published in the prescribed manner. 


(3) Separate drafts or records may be published under sub- 
section (Z) or sub-section (2) for different local areas, estates, 
tenures or parts thereof. 


Appeal from ordors 108. An appeal shall lie, in the prescribed manner and to [189,s. 8.) 
of Revenue-otlicers. the prescribed officer, from any a Of a Revenuo-officer 


under this Onapter. 


Revision by Com- 109. The Commissioner or the Board may direct the [1897,« 9] 
missioner or Board. revision of any record prepared under this Chapter, or any 
portion of such record, at any time within two years from th 

date of the final publication of the record, but not so as to 
. any decision from which an appeal has been preferred under 
section 108: edieee aie, 
Provided that no such direction shall be made until reasonable 
notice has been given to the parties opneerned to appear and be 

heard in the matter. 


Procedure where « 110. In every local area, estate, tenure or part thereof, in 11397, », 94.) 
omy fag coda which a survey is being made and a record-of-rights is being 
made, , prepared under this Act or under any law in foree before the 
commencement of this Act, 
and in which a record of predial conditions is being prepared 
and a commutation thereof is being made undef an order issued 
under section 105, . 


sections 106 to 108 shall not ly, and the following 
provisions Shall have ellect, namely :— 


(1) The Revenue-officer shall, at the time of gore | 
the preliminary record, ascertain all the pradi 
conditions to which, by focal custom or 
usage or by contract made when the tenancy 
commenced, each tenant is liable, and the cash 
values of such conditions ; and shall prepare a state- 
ment, in the prescribed form, showing the oondi- 
tions and values so ascertained. 


(2) In spe ares" cash value of such conditions, the 
Revenu shall be guided by the provisions 
of section 104, sub-section (3). ; 

(8) The Revenue-officer shall enter in the khatiydn of 
each tenant*the cash value of the preedial conditions 
(if any) to which such tenant is liable, as avcertain- 
ed under olause (7). 

(4) If any tenant is liable, by local custom or 
usage or by contract made when the tenancy 
commenced, to any predial conditions other than 
those to which the general body of tenants are 
liable, or is not liable to all the prasdial conditions to 


, which the body of tenants are liable, the 

Sa Revenu on ee khatiyan the 
predial conditions to whith such tenant is liable.” 

(6) The statement under clause (1), and the 


peep =) sega rsa sagan? pra 

same manner ‘or same period 
record-of-rights. ess che 
(6) Objections as to entries or omissions in the statement 
or khatiyén relating to predial conditions may 

a8 

” “to entries in or omissions from the -rights, 
and shall bo disposed of in the same manner as 


Na ie ‘, * P . 
. 


IY] «THE @ALOUTTA GAZETTE, SEPTEMBER 5, 1908,, 5 
,, u ad 
The Chota Nagpur Tenancy Bitt, 1908. 


(Chapter XITI.—Pradiai Conditions, and. the Corvmutation ues 
Record thereof — Clauses 1lU—115.) 


(7) After the disposal of objections, the said statement, 
* ' and the entries in the Ahatiyan relating to predial 
tonditions, shall be finally published at the samo 
eta in the same manner as the record-of- 
rights. . 


(8) At ony time within three months from the date 
of the certificate of the final publication of the 
record-of-rights, a suit may be instituted before a 
Revenue-officer, for the decision of any dispute 
regarding any entry in the recgrd sistthe to 
preedial conditions or regarding any omission to 
enter any such conditions in the record; and the 
Revenue-officer shall hear and decide the dispute. 


(9) In all such suits the Revenue-officer shall, subject to 

any rules made in this behalf under section 256, 

, adopt the procedure laid down in Chapter XVI 

ar for the trial of suits, 


~ (10) An appeal shall lie, in the prescribed manner and 
ti * , .to the prescribed officer, from any decision of a 


venue-ofhicer under clause (8). 





sre 
Now ofdecisionsin ' 111. A note of alll decisions under clause (8) and 
sscordofrights, decisions on appeal under clause (/0) of section 10 shall be 
made in the record-of-rights as finally published under 
— 82, and such note shall be considered as part of the 

record, 


pone et es eam al 112. Where, in any proceeding under this Chapter of . 
& payment in king (s under section 61A, a question arises as to whether a 
or 'a payment of rent payment in kind is a preedial condition or a payment of 
Aiea rent in kind, the Revenue-officer acting under this Chapter, 
or the officer acting under section 61A, as the case may be, 
Shall, after such inquiry as he may consider necessary, 
decide whether in fact the payment is a preedial condition 
or not. 


Commencementand "118. (2) Whén the commutation of any pradial conditions ;1997, . 10, 
eh Aaa al ed under this Chapter, for any 1 area or estate, 
tenure or part thereof, the settlement shall take effect from the 
beginning of the agricultural year next after the final publication 
of the regord. 


(2) The amount determined by a Revenue-officer under this 

Chapter to be payable by a tenant in commutation of predial 

ions shall cman § to be part of the rent payable by the 
tenant, and shall be recoverable accordingly. 


Hxponses of voluntary 114. (1) (Transferred to clause 2638), (1807, 5. 22,3 
ee (2) When in any case the proceedings under section 104 have 
been completed, the Revenue-officer shall apportion the total 


expenses of between the landlord aud tenant in such pro 
riion a8, having regard to all the circumstances, he may deem 
Rt; and the amounts so apportioned shall be recoverable as an 

’ arrear of land-revenue. 


(8) (Transferred to clause 263B). 


record 145. (1) The ex incurred by the Government in carry- (1897, «, 12.) 
aol com aleory ‘com- Pie is He task eee or any estate, tenure or part thereof 
on any order made under section 105, .or such of those 
expenses as the Local Government may direct, shall be defrayed 
by the landlords and tenants of land in that local area, estate, 
tenure or part, in such proportions as the Local Government, 
having regard to all the ciroumstances, may determine. 
The portion of the aforesaid expenses which any person.is 
babe to aes Om recoverable by the Government as if it were 
an arrear of land-revenue due in respect of the said local area, 
estate, tenure or part. 
ation.—The word “ tenure” in this section includes all 
Sart a as rent-free tenures and holdings within a Jocal 
area, estate or tenure. ' 
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Baying of right to 116. No proceedings under this Chapter shall bar the right of (1897, s. 124.) 
claim reduction oF, any tenant or landlord to claim a res har ortenhantement of rent ee 
under this Act after such proceedings have been completed. Mg 
c-Si vgs: 


CHAPTER XIV. . 


Recorp or Lanpiorns’ Parvitrcen Lanps. 


a 
Desinition of land. 11%. (1) The expression “ landlords’ privileged lands,” (1879, s 6 
lords privileged lands.” ag used in this Chapter, means— . re, aie 
120 (1) (@).] 


4 


(2) lands which are cultivated by the landlord himself 
with his own stock or by his own servants or 
by hired labour, or are held by « tenant on lease for 
a term of years or year by year, and which are 
by custom, recognised as privileged land in which 
occupancy-rights cannot accrue, and 


(b) lands which are entered as_manjhihas or bethkheta 
in any register prepared and confirmed under 
the Chota Nagpur Tenures Act, 1869. : reap Act 1) of 


(2) From such date as the Local Government may, by 
notification, direct, no lease shall be considered for the’ 
purposes of clause (a) of this section unless it be in writing. 


Power of Local oo, 118. The Local Government may, by notification, direct (1085,s, 117.) 


a Revenue-officerto a Revenue-officer to make a survey and record of all lands 
make a survey and 


record’of landiords’ in Any specified local area which are landlords’ privileged 
privileggs lands. fands within the meaning of clause (a) of section 117, 


‘Apencetion of certain 118A. Wheft a notification has been published © under [iee6,s. 119.) 
Mears section 118, directing the making of record, t 
provisions of sections 82, 83, 86, 87, 89, and 96, s 
far as they may be applicable, shall apply to such recor 
' as if it were a record-of-rights referred to in those sections, 
pe al eae 119. When any land is alleged to be a_landlord’s (1886,s, 118.) 
landiords’ privileged privileged land within the meaning of clause (a) of 
lands on application section 117, then, on the application of the landlord or of 
any tenant of the land, and on his depositing the required 
amount for expenses, a ReVenue-officer may ascertain and 
record whether the land is or is not landlord’s privileged land 
within the meaning of the said clause; 


Provided that, when a record of such lands has been or 
is being made by a Revenue-officer under section 118, no 
application shall be entertained under this section, * 


apace wily odecg 120. In any inquiry under this Chapter, a Revenue- 109s, 8, 120 
officer— : 


(1) shall have regard to any evidence that may » 
available iff respect of the following amon 
other matters, namely :— 

(a) who originally reclaimed the lands an 
Lrought them under cultivation, 
(6) whether the lands have at any time bee 
let as landlords’ privileged lands or a 
raiyati lands, and ® 
+. -@ whether the lands have, since their ¥ 
clamation, been let year by year, o 
for specific periods, or for indéfin 
periods; and : Pi 
(2) shall proceed in the prescribed manner; and - 


(8) shall receive in evidence any judgment, decr 

or order. of a Civil Court or of the Depu 

; Commissioner, if the same be relevant; 
but no such judgment, decree or order shall be conclu 


mit proof that the lands are, or are not, landlords’ privi 
nds. , 


© 











¥ 
Presumption that 120A. In any inqui a Revenue-officer under t 
landiords' privileged Chapter, or by an wo O88 to whether lands are r as 
not landio; . Ra Vv lands, the officer or Court shall 
s presume, until the contrary is proved, that The lands mah ict 
; not landlords’ privileged lander ne te 
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rat (Chapter XIV.—Record of Landlords’ “Priviteged bial 
} a XV.— Record of Rigs we Obligations of Buigita 
8, 
a dey sete 1 3 195.) ge Headmen, and other classes 


No land to be 121, Where any land in any village is entered as mane 


* wesorded as e 
weitieaed lance ie JOihas or bethkheta in any register 
village containing under the Chota Nagpur Tonutes wee, wan oer 





bethkneta. officer acting under this Chapter shall not 
" lands in that village as being landlords! privlagpod ig oftiage. 
Exclusion of 121A. When a record of landlords’ i 
nrecorded land: s rivil 
irom category gor hg bas il prepared unde. section 118 Mk pmagolog, 
lane, erlands in that area shall be deemed ords’ 
paitbged lands: e ta, be landlords 
Appeal. 122, Anappeal shall lie, in the prescribed manner and 
he bdiaenedatnear trom declaste ove voaliog 
officer under this Chapter. eh ee 
CHAPTER XY. 


m 
RECORD. OF RIGHTS AND OBLIGATIONS OF RAIYATS HAVING KHUNT. 
KATTI RIG 1 

RIGHTS, VILLAGE HEADMEN AND OTHER CLASSES OF TENANTS, 


Record-of-rights and ». 123, (7) The Local Government may make 
farkg khuntkct, “directing that a record be prepared by s Rteoubation: of : 


Rtsamen, ahd other the rights and obligations in any specified local area of — 
sens mss @) raiyats having khunt-katti rights ; 

(6) headmen of villages or groups of villages, whether 
known as mankis or pradhans or manjhis of 
otherwise ; or 

(c) any other class of tenants ; 

and that a settlement of fair rents to be paid by such 
persons, or any of them, be made, | 

Explanation—“The word “rights,” as used in this su 
section, includes the right of a village-headman to hold his 
office, as well as his right to hold land. 

(2) A notification in the Calcutta Gazette of an order 
under this section shall be conclusive evidence that the 
order has been duly made. 

123A. (7) When a notification has been published under 
section 123, directing the preparation of a record, th 
provisions of section 82, section 83, sub-sections (7) and 
(2), section 89, section 91, séction 94 and section 96) : 
so far as they may be applicable, shall apply to such 
record as if it were a record referred to in thos 
sections, 

2) When any such notification directs that a settl 
ment of fair rents be made, the provisions of section 84, 
sub-sectiéns (2), (2a) and (8), section 85, section 88 and 
section 97, so faras they may be applicable, shall apply 
to such settlement as if it were a settlement referred to in 
those sections. * 

; 124, At the time of the final publication of a record 
MMurested persons,’ prepared by a Revenue-officer under this Chapter, that 
officer shall cause a copy of the entries therein to be served, 
in the prescribed manner, on all persons interested in such 
entries, so far as such persons can be ascertained. 
Suits to decide 125, (1) Where there is a dispute regarding the correctness ¢ 1279. ss. 
disputes esto entries gf any entry made in a record. prepared under this ice 
from, record, CHapt er, or regarding any*incorrect omission therefrom, asuit 
may be instituted, beforé a Revenue-officer, at any time within 
three months from the date of the certificate of the final 
publication of the record: 
Provided that, in any suit under this section, the Revenue- 
‘ officer shall not try any issue which has been, or \is already, 
directly and substantially in issue between the sam 
parties, or between parties under whom they or any o 


Application of certain 
sections, 







s them claim, in pr.ceedings for the settlement of rents, 
where such issue has been tried and decided, or is already 
being tried by a Revenue-officer acting under section 8 
proceedings instituted after the final publication of the 
record. the ihe 2) ‘ ‘ 
ii 9) In all suits under this section the Revenue-orticer 
pave ret ath. subfectto . rules made in this behalf under sec- : 
Aled Eh sheen ga hab phayenipdene down in Chapter XVI for 
the trial of suits b ‘ore the Deputy Commissioner. os 
rt NS ae ‘av (——_ v 
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(Chapter XV.—Record of Rights and Obligations of Raiyats having 
Khuntekatti Rights, Village Headmen, and other classes of Ten- 
ants,—Chapter XVI— Judicial Procedure in matters coynisatle 
by the Deputy Commissioner.—Clauses 126—182.) j 


_ (8) Anappeal shall lie, in the prescribed manner and to 
the prescribed officer, from the decision of the Revenue- 
Officer in such sults, — 


Note of final decisions 126, A note of all decisions under sub-section(1) of rc, 1879, s. 
od vest section 126, and of all decisions onappeal under sub-section '®*! 

(8) of that section, shall be made in the record prepared 

under section 123, and such note shall be considered as 

part of the record, 


Evidential value of 127, When a record has been finally published under (oy.’ 1879, , 

\siqtan section 123A, or amended under section 126, the entries made '°?-) 
therein shall be conclusive evidence of the rights and 
obligations of the tenants to which such entries relate, 
and of all the particulars recorded in such entries. 


Revenue-officer 128. In making inquiries under this Chapter into the 4 
fo have regard to” rights and obligations of tenants, the Revenue-officér shall 
Hevea have regard to the origin and nature of each tenancy and 
status of to the real status of the tenant, notwithstanding that the 


tenant, 


tenant may have been described in any document as a 
thikadar or temporary lease-holder or in any other similar 
terms. - 

Exclusion of 128A, When a record of the rights and obligations of 
aeeentegory of — raiyats having khunt-katti rights has been prepared under 
khunt-kattl ands. — this Chapter for any local area, no lands in such area, which 
are not entered in such record, shall be recognized as lands 
jin respect of which khunt-katti rights can be acquired, 


CHAPTER XVI. 


JuprctaL Procepune 1N MATTERS COGNIZABLE BY THE Deputy 


ComMIssIONER. 
129. (Transferred to clause 257(2).) 
Place for‘holding 130. The Deputy Commissioner may hold a Court, for hear- (1879, s. 132.) 
Deputy Commie- ing and determining suits.an@ applications under this Act, in 


any placo within the local limits of his jurisdiction : 


4 
Provided that every hearing and decisionrshall be in o 
Court, and that the parties to the suit or application, or their 

agents, shall have had dite notice to attend at such place. i 


. 


Office for instituting 131. Suits and applications before the De uty Commis-, 
ee sioner “under this Act shall respectively be Tastituted and "pra iy 2 
made— 


(a) in the revenue office of the district ; or 


(6) when the cause of action has arisen within the local 
limits of the jurisdiction of a ty Collector who 
is in charge of a sub-division, then in the office of 
such Deptty Collector ; or 


(c) when the cause’ of action has arisen within th® local 

limits of the jurisdiction of a Deputy Collector who is 

* not in charge of a sub-division, but is , sepoialls 

empowered by the Local Government to r such 

suits or applications, in the office of such: 
Deputy Collector ; or si 


(d) in the office of the Revenue-officer having jurisdic. 
tion to entertain the same. 


Withdrawal of suits, 132, The Deputy Oommissioner may withdraw wr Ae « 146, 
from any Deputy Collector or Revenue-officer who is para 4) 
exercising powers of the Deputy Commissioner under this 
Act, and may try it himself or transfer it to any Deputy 

: ° , Pra Si Dey tk . 


oO.) * ee oops Ye 


Jurisdiction where 





The Ohota Nagpur Tenancy Bill, 1908, 


(Chapter XVI.—Judicial Procedure in matters cognisable by the 
Depity Commissionor—Clauses 138—136.) . 


133, (/) When any suit is instituted or application made (1979, « 147. 
land is situatod jctriot 1 Tespeot of any land comprised in a tenure or holding, jak ? 
or sub-division, such land is situated in more than one district or sub-division, the 
: district or sub-division in which the greater part of such land is 

situated shall be deemed to be the district or sub-division in 
which the cause of action has arisen; 

and, if any question be raised respecting the district or 

sub-division in which the greater part of the land is situated, 
the Board or (if the land is situated in one district) the 
Deputy Commissioner shall decide the question. 
(2) Except as provided in sub-section (2), no Deputy Commis-(1879, », 143, ] 
sioner shall exercise any jurisdiction under this Act in respect of 
° any land situated beyond the local limits of his jurisdiction, 
even if such land forms part of an estate the revenue of which is 
paid into the treasury of his district. ' 
Chesserpontara 134. The oat. 5 suits and applications shall be cogniz-[1879, s, 87. 
een ealy able by the Deputy Commissioner, and shall be instituted and 
by the Test tried or heard under the provisions of this Act, and shall not be 


cognizable in any other Court, except as otherwise provided in 
this Act, namely :— 


‘ 


(Ja) all suits for the delivery of leases or counterpart 
engagements ; 
(1) all suits and applications for the determination of the 


rent payable by any tenant for agricultural 
land ; 


(2) all suits for arrears of rent due on account of— 
(a) agricultural land, whether subject to the pay- 


ment of rent or only to the payment of dues 
which are recoverable as if they were rent, or 


(8) rights of pasturage, rights to take forest-pro- 
duce, rights of fishery or other similar rights ; 
(8) all suits under this Act to eject any tenant of agri- 


“ri land or to cancel any lease of agricultural 
land ; 


(4) all applications to recover the occupancy or possession 
of any land from which a tenant has been un- 
lawfully ejected by the landlord or any person 
claiming under or through the landlord ; 

(5) [Omitted , 

(6) all suits by or against headmen ‘of villages 

; or groups of villages (whether known as mankis 
or pradhans or manjhis or otherwise) for a de- 


Claration of title in, or for possession of, their office 
; or agricultural land, whether based 


; or not on 
¢, ’ an ahegation of the existence or non-existence 


of the relationship of landlord and tenant ; 

{7) all suits, by landlords and others in receipt of the 
rent of land, against any agents employed by 
them in the management of land or tke collection 
of rents, or the sureties of such agents, for 

money received or accounts kept by such agents 

wy in the course of such employment, or for papers 
in their possession; and 


~ » (8) all suits and applications in epec of which 
juris is conferred by this Act on the 
439 eputy Commissioner. ; 


135. [Omitted] | 


Gotmative wits or, 296, Subject to such rules (if’any) as may be made in [87 «91 
applications, this 


behalf under section 256, a suit may be instituted before, 
"or an application may be made to, the ease Commissioner 
collective nst any number of tenants holding land 


Or agai 
fi the samo vgs ‘and an allegstion that such tenants are 
wrongly joined no ground for dismissing a suit or refus- 


ing to hear an appligation ; 


¥lg 






The Chota Nagpur Tenancy Bill, 1908. ves 
(Chapter XVI-—Judicial Procedure in matters cognizable by the ai 
Deputy Commissioner—Olauses 137—140.) phe, 


‘ {4 but no order shall be in any such collective suit or 
, on any such collective application unless the officor making the — 
sane 15 Satisfied that all parties have had an opportunity to appear . 
and make objection to any claims preferred against them ; : 
and if at any time it appears to the Deputy Commissioner : 
that the question between any two of pot at of whom one is 
so joined with others cannot conveniently be jointly tried or 
heard, the Deputy Commissioner may order a separate trial or 





hearing, 
Ordér or decree in 137, Evegy. order or decree in any case Which is (1879, « 40.) 
Stllestive anplisation tried or heard jointly under seotion 136 shall specify the extent . 


to specify how far it to which each of the tenants named in the order or decree shall 
affects ench tenant, 14 affected thereby. 


138. [ Omitted.] . ; 


Institution of suite 139, Suits before the Deputy Commissioner under this Act (1879, »46,) t 
by prosontation of shall be instituted by presenting a statement of claim showing— 


statement of claim, 
(a) the name, description and place of abode of the plaintiff ; Fas 


(b) the name, description and place of abode of the defendint, “* : 
so far as they ean be ascertained; " * 


(c) the substance of the claim, and 
(d) the date of the cause of action. 


. 


Additional particulars 140. (1) In all suits and applications before the Deputy (1870, ss. 47, 
traiaies in cettein " Commissioner for the recovery = an arrear of rent, or for the 18%, ». 148i) 
suite dod in certain ejectment of a tenant from any tenure or holding, or for the con 
mpetioations. recovery of ocoupaney or possession of any tenure or holding, the 

statement of claim or application shall contain, in addition to 


the partioulars required by section 189,—- 
(a) a specification of the situation and designation of the land 
held by the tenant, and 
(0) a specification of the extent and boundaries of such land, 


. or (if the plaintiff is unable to specify the extent or 
boundariés) a description sufficient for the identifi- 
cation of the land. 


(2) In all suits and ; lications referred to in sub-section ale * a 
(1), and in all other Suits and applications before the De ty thy k Nouns S 
Commissioner under this Act relating to the rent of a 
to any right or easement arising out of land, 
if a survey has been made anda record-of-rights has been 
finally published under this Act or: under any law in force. , : 
before the commencement of this Act, in respect of the land« 
to which the suit relates, 
‘the statement of claim S_spphestion shall further contain . 
the following particulars, namely:— ‘ 
(i) a list of the survey plots comprised in the tenancy, 
(ii) a statement of the rental of the tenancy according to the 
- record-of-rights, and fs 
(ii?) a copy of all entries in the record-of-rights in regard 
to the subject-matter of the suit or application, 


unless the Deputy Commissioner is satisfied, for reasons to be 
recorded in writing, that it is not necessary that such particu- 
¥ lars or any ef them should be pow yr Tanabe plaintiff 
was prevented by any sufficient cause ishing such 
pactiealans or any of them: ‘ 
Provided that, in all cases in which the Deputy Commissioner | 
admits a statement of claim or application Thich does not con. 
tain the said particulars, he may direst the supply, without 


ent of fee, of a verified or certified copy of, or | fro @. 
hs sonnedobseigta salaiieiphe thn toesiiay arid.tia ‘question in 


dispute in the suit or application, =| S Fkie ie 5 Sh 


, 
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(Chapter XVI.~—Judicial Procedure in inatters ohutiabile by the 
Deputy Commissioner—Ciauses 141—1/8.). 5 


(3) Where, since the record-of-rights was prepared and finally [1885, «= 148 
ublished, an alteration has been made in the 04 of the enaedes (ay Nowra) 
‘ @ statement required by clause (ii) of sub-section (2) must also 
show the rental of the original tenancy according to the record- ' 
of-rights, and the statement of claim must further show how the ' 
amount of the rent claimed in the suit has been calculated. 


Substitution of 141, When any account-books, rent-rolls, collection. (1836, s, 148 
original, ‘documents PAPENS, Measurement-papers or maps have been produced ‘” i 
admitted in evidence. hy the landlord before the Deputy Commissioner in any suit 
or proceeding under this Act, and have beén admitted in 
evidence in the suit or proceeding or in any inquiry pending 
before the Deputy Commissioner, copies of, or extracts 
from, such documents, certified by a duly authorized Officer 
of the Court of the Deputy Commissioner to be true copies 
1 or extracts, may, with the permission of the Deputy Com- 
missioner, be substituted on the record for the originals, 
4 ee which may then be returned to the landlord; 


and thereafter copies or extracts, so certified, may be 
it admitted in evidence in any other suit or proceeding 
; *» instituted before the same or any other Deptuy Commis- 
“ “sioner under this Act, unless the Deputy Commissioner: 
before whom they are produced sees fit to require the 

production of the originals. 


» 


eee wear Soa 142. The statement of claim shall be presented by thel1879,«.4.) — 
presented, plaintiff,,or by an agent of the plaintiff who is acquainted with 
“ the facts of the case. 


148. The statement of claim shall be subscribed and verified (1879, », 50,} 


Signature and y L 
ae - — foot, by the plaintiff or his agent, in the following 


“JT, A B, do declare that the abovestatement is true to 
the best of my knowledge, information and belief.” 


Production of 144. (1) If the plaintiff relies in support of his claim on any (1879, « 51.) 
pote a by document in his possession, he must produce such document 


/ before the Deputy Commissioner at tie time of presenting his 
statement of claim. 


fhe (2) If such document be not so delivered, it shall not after- 


wards‘be admitted unless tle Deputy Commissioner, for sufficient 
reasons to be recorded in writing, thinks fit to admit it. 


> 
Production of 145. Ifthe plaintiff requires the production of any dooument (1879, », 52.) 
end in the possession or power of the defendant, he may, at the time 
of presenting his statement of claim, deliver a description of the 
document to the Deputy Commissioner, in order that the dofen- 
r dant may be directed to produce the dooument. 
. . 
Return or amend- 146. Ifthe statement of claim does not contain the several [1879, * 53.) 


mort of statement of particulars required by section 189 or by sections 189 
ania and 140,28 the case may be, oris not subscribed and verified as 
required by section 143, the Deputy Commissioner may return 
the statement to the plaintiff, or may at his discretion allow it to 


be amended. 
Iseuo of summons 7, If the statement of claim is in proper form, the Deputy {157% » 
. 2 ete ater shall direct the isgue of a summons tothe defendant, te 86.) 
‘ in the prescribed form. 


ttendance “148. If the plaintiff requires the personal attendance of the ‘1879, « 54.) 
defendant peronlly defendant, and T tiation the Deputy Oommissioner that suck 
niihchaasaah personal attendance is necessary, or if the Deputy Commissioner 

of his own accord requires such personal attendance, the summons 
\ shall contain an order for the defendant to appear personally 

ona day to be eter in the summons; otherwise the summons 
; shall order the defendant to appear ly or by an agent 
rns who is aoquninted with the facts of the case. 













a ts We ee . 
we ae 
eM 


mune ‘THE CALCUTTA eazerre, 





‘ The Chota Nagpur Tenancy Bill, 1908. 


(Chapter XVT.—Judicial Procedure in matters cognisable by the . 
Deputy; Commissions —Olauses 149—157 A.) 


Production of 149. (1) [ Omitted. 


documents and 
(2) The said summons shall order the defendant to prodnee any [87%, ». 55.) 
document which he has in his possession and of which the 
laintiff demands inspection, or upon which the defendant may 
intend to rely in support of his defence ; Foie 
and shall also enjoin the defendant to bring his witnesses 
with him if they are willing to attend without issue of process. 


150. { Omitted.) 1. 


~ # 
ce nipot ot cote! 151. (1)_ (Transferred to clause 253.) Aco 
warrant, - : 


(2) Ifthe amount of the cost of serying the summons be not y 

deposited in the prescribed manner, the claim shall be . 

rojected; but in such case the plaintiff may present another state- 

ment of claim at any time within the period provided by this Act 

for the limitation of suits. “Nik, sea il 
“ Py 

? id 

152, 158, 154. [Omitted.) 


Procedure when 155, If, on the day fixed by the summons for the appearance [1879, +. 62,] 
arg ore Pay of the defendant, or on any subsequent day to which the hearing 
of the case may be postponed prior to the framing of issues 
as provided in section 168, neither of the parties appears in person 
or by agent, the case shall be struck off, with liberty to tke 
plaintiff to bring a fresh suit unless precluded by the provisions 
tor the limitation of suits contained in this Act. 


Procedure when 156. If, on such day, only the defendant appears, the [187% ». 6 
ed the defendant Deputy Commissioner shall dismiss the suit, unless the defendant isa, . 108} 


admits the claim or tuereot, in which case the Deputy 
Commissioner shail pass a decree against the defendant upon 
such admission, without costs, and, where part only of the claim 
has been admitted, shall Sictcetis cui a5 Tara FePataics 
lotheremainders ee re 


Provided that’ such decree, if there be more than one 


defendant, shall be only against the defendant who makes the 
admission. 


Procedure titan 157. If, om such day, only the plaintiff appears, the 1979, «, 04. 
oie . Deputy Commissioner, upon proof thatthe summons has been i i 
ot duly served, shall proceed to examine the plaintiff or his agent, 
and, after considering the allegations of the plaintiff and any 
documentary or oral evidence adduced by iia, may ¢i 
dismiss the case, or postporie the hearing of it to a future da: 
‘tor the attendance of any witness whom the plaintiff may a 
to call, or decree the suit ew parte against the defendant. 


4 o 4 ¢ 
Production of docue A 
aot 157A. If the defendant relies on any document in support of rs 
ee Sle detiaon the iba produte_it befor the Dap y_ Commissioner cfs 
at the first hearing suit; and, if such 18 not 50 
roduced, it shall not afterwards be admitted, 


unless the t 
, Vommuissioner, for sufficient reasons to reco: 
: writing, Thinks AtTo admit 









Pee Boat The Chota Nagpur Tonancy Bill, 1908, * 
ib (Chapter XVI—Judiciat Procedure in matters cognizable by the 
Deputy Commissioner — Clauses 158—165.) 

: 2 a ¢ “# 
4. , Bearing of defers 158. If the defendant appears on any subsequent day to [1879, « 65] 

‘eee which the hearing of the suit may be a2 ed under sacks : 
187, the Deputy Commissioner may, upon such conditions (if any) 
as to oosts or otherwise as he may think proper, allow the 


defendant to be heard in answer to the suit as if he had appeared 
on the day tect'Gith aterinnn 


161. [Omitted] 3 . 
Exom| of 162. A female plaintiff or defendant shall, not be required [187% » 79.) 
one we Penal to attend in person if.of a rank or class which, according to the 
" customs and manners of the country, would render it improper 
for her to appear in public, 
% s 


Employment of 168, (1) Any party toa suit before the Deputy Commissioner [1879, s 78, 
agente. under this Act may employ an agent to conduct the case on his ™! 
behalf; but the appointment of an agent shall not excuse the 
personal attendance of the plaintiff or defendant in cases where his 


personal attendance is required by the summons or by any order of 
the Deputy Commissioner. 


(2) Processes served on any such agent shall be as effectual for 
all moans in relation to the suit as if they had been served ° 
on the party in person; and all the provisions of this Act 
relating to the service of processes on a party to the suit shall be 
sagitacble to the service of processes on such agent. 


Power togrant time 164. The Deputy Commissioner may in any case grant time 1979, s, 81.{ 
a inteeii * to the plaintiff or defendant to proceed in the prosecution or 
defence of a snit, and may also from time to time, in order to 
secure further evidenco, or for other sufficient reason to be 
recorded by him, adjourn the hearing or further hearing of 
any case in such manner as he may think fit. 


eross-examination . ri 

partion or their agents Named in the summons, or upon any subsequent day to which the 

Eeaet witosee hearing of the case may be adjourned under section 164, the 
Deputy Commissioner shall proceed to examine them, and either 
party or his agent may cross-examine the other. 


Examination. and 165. (2) When both parties appear in person on the day [187% s 0¢, 


(2) If either of the parties is not bound to attend personally, 
any agent by whom he appears shall be examined and cross- 
examined in like manner, as the party himself would have been 
if he had attended personally. 


(8) At his first appearance, or at any time before the , 
issues are framed, the defendant muy, Th The leave of the . 
Deputy Tommissioner, file a written statement of his defence. ‘ 


(4) Such statement shall be verified in the manner provided 
(6) Ifeither of the parties produces a witness on tho day 
ee the Deputy Commissioner may take the evidence of 
such witness, * 
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The Chota Nagpur Tenaney and Settlement Bill, 1908. © 


(Chapter XV 1.—Judicial Procedure in matters cognizable by the 
Deputy Comartesionor-—Cilavses 166—1i71.) 


Cumduct and record. 166. (1) The examination of the parties or their agents [1879, » 9%) 
otexkmindtina, shall Le conducted according to the law for the time being in 
. force for the examivation of witnesses, 


(2) The depositions of parties, agents and witnesses 
shall recorded in English, or, if the Deputy Commissioner 
is not sufficiently acquainted with English, then im the 
vernacular language of the Deputy Commissioner. 


€ 


Power to direc, 167. If the agent.of'either party is unable to answer any 1979, ». 7°.) 
attendance of party material beset relating to the case, which the Deputy Commis- 
aoe ee otial suee, Sioner is of opinion that the party whom he represents ought to 
tion. answer and is likely to be able to answer if interrogated in person, 
the Deputy Commissioner may postpone the hearing of the case to 
a future day, and may direct that such party shall attend in person 
on such day ; 


and, if such party fails to appear in person on the day appoint- 
ed, the Deputy Commissioner muy facie the suit asin case of 
default, or make such other order as he may deem proper inthe + 


circumstances of the case: ' 


Decree when tobe 167A. If, after the examination required by section 165, and (1879, ». 72] 
moe after the examination of any witness who may attend to give 
evidence on behalf of either of the parties, and after a considera- 
tion of the documentary evidence adduced, a decree can properly 
« be made without taking further evidence, the Deputy Uom- 
missioner shall make a decree accordingly. 


Power to postpone 168. If it appears that the parties are at issue on any (1879, 74.) 
trial to take further question upon which it*is necessary to hear further evidence, the 
mad eputy Commissioner shall frame issues, and shall fix a day 
for the examination of witnesses und the final hearing of the 
suit ; and the trial shall take place on that day, unless there be 
sufficient reason for adjourning it, which reason shall be recorded 
by the Deputy Commissioner. 


Production of wit 168A. The parties shall produce their witnesses on the {87 « 745 
er day of the trial; and, if either party requires assistance to procure 
the attendance of a witness on such day, either to give evidence or 
to produce a document, he shall apply to the Deputy Commissioner 
in sufficient time before such day to enable the witness,to be 
summoned and to attend on that day; and, if the application 
be mace in sufficient time as afcresaid, the Deputy Oommis- 


Sloner Shall issue » summons requiring such witness to attend. 


Procedure when : 
neither party appears 168B, (1) Lf, on theday fixed for the final hearing of the [187% » 77.) 
on da Lor final suit, neither of the parties appears, the oase shall be struck off 
a * Under the conditions provided in section 155. 


(2) If, on such day, only one of the parties appears, the 
suit may be tried and determined, in the absence of the other 
party, upon such proof as may then be before the Court. 


Judgment. ‘171. (1) ve Deputy Oommissioner shall pronounce: judg- [1879, «. 89.) 
' ment in open Oourt. 
(2) The judgment shall be written in English, and shall 
contain the reasons for the decision, and shall be and signed 
by the Deputy Commissioner at the time when it is pronounced : 


Provided that any judgment may be written in the vernac- 
ular if the Deputy Commissioner is not sufficiently acquainted 
with English, a 


# 























The Chota Nagpur Tenancy Bitl, 1908. 


tates (Ohaptor XV I—Tudiviat Prooedure in matters cogniaadle by the 
: Deputy Commissioner. —Clauses 172—17 }.) 


Local inquiries, --- 172. (1) The Deputy Commissioner may, at an stage of a[1879,« % 
suit or other proceeding fore him under this Act, eae 
(a) cause a local inquiry and report respecting the matte: 
in dispute to be made by any officer subordinate to 
him, or by any other officer of the Government with 
the consent of the authority to whom such officer is 
subordinate, or by any other person whom the 
° Deputy Commissioner may deem fit; or 
(?) himself proceed to the spot and make such local inquiry 
in person. 


(2) The provisions of the law for the time being in force, 

relating to local inquiries b Cotmissioners under onan of Givil 

Courts, shall apply to any local inquiry made under clause (a) 

bes of sub-section (1', and, so far as they are applicuble, also to 
‘ inquiries made under clause (}) of that sub-section. 


(3) Where the Deputy Commissioner makes a looal inquiry 
in person, he shall, forthwith record on the proceedings any 
relevant facts which he has observed in the course of the 
inquiry; and Such record shall be Tecelved as evidence in the 


suit or other proceeding aforesaid. 


Fa into Court 178, (1) The defendant in any suit before the Deputy Com- 
Senterte gaat missioner under this Act may, if he has duly pao the same ORS See 
to the plaintiff before the institution of the suit, pay into Court 
such sum of money as he may consider to be due to the plaintiff, 
without paying in any costs incurred by the plaintiff up to the 
time of such payment; and such sum shall immediately. be paid 
out of Court to the plaintiff, 


(2) If, after such payment, the plaintiff elects to proceed with 
the suit, and ultimately obtains a decreefor no more than was paid 
into Court, he may be changed with all costs of the suit inourred 

: by the detondeat bat, if the plaintiff ultimately obtains a decree 
for more than was paid into Uourt, the defendant may be charged 
With all costs of the suit. 


Payment into Court 1) The defendant in avy suit before the Deputy Com- 
i! var by enue xe this Act may, pithoat having tendered the same asia 
ti” to the plaintiff before the institution of the suit, pay into Oourt 
such sum of money es he may consider to be due to the plaintiff, 
together with the costs (to be fixed by the Deputy Commissioner, 
if necessary, as upon a suit originally instituted for the amount 
so paid into Court) inourred by the plaintiff up to the time 
of such payment ; and such sum shall immediately be paid out of 
Court to the plaintiff. 


_ (2) Lf, after such payment, the plaintiff eleots to proteed with : 
the suit, and ultimately obtains a deoree for no more than was 
‘ paid into Oourt, he may be char god with all costs of the suit 
- Gnourred by the defendant subsequently to such’ payment ; but, if 
the plaintiff ultimately obtains a decree for more than was peid 
nto Court, efendant may be charged with costs as upon a 
ees ly se tected See abe whee arnount. fon wbisk. the 
A WMtift’ ultimately obtains a decree, but shall have oredit 
‘ cout for the amount of costs paid into Court by him in the 

~ first instanoe, 
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The Chota Nagpur Tenancy Bill, 1908. 


(Chapter XVI—Judioial Procedure in matters cognisable by the 
Deputy Commissioner —Olauses 175—178.) 


prohibition of inter 175. From the date on which any sum is paid into Court (1879, « 85.) 
ow oy tora ond aad by the defendant under seotion 173 or section 174, no interest 
tae shall be allowed to the plaintiff on such sum, whether it be in 

full satisfaction of bis claim or falls short thereof. 


,pomes to ment 176. (2) Inany suit for rent under this Act, if it appears to ca Pat 


rogue. Yes the Deputy Commissioner that the defendant has, without 
reasonable or probable cause, neglected or refused to pay the 
amount due from him, 


and that he has not, before the institution of the suit, tendered 
such amount to the plaintiff or his agent, or, in oase of refusal of 
the plaintiff or such agent to receive the amount tendered, has 
not deposited suéh amount in the Court of the Deputy Com- 
» missioner under section 56 before the institution of the suit, 


the Deputy Commissioner may, for reasons to be recorded 
in writing, award to the plaintiff, in addition to the amount 
decreed for rent and costs, such damages, not exceeding twenty- 
five per centum on the amount of rent decreed, as the QOourt 


may think fit, unless interest que under section 59 is 
decreed. ‘ as 


(2) Any damages so awarded, as well as the amount of rent 
and costs decreed in the suit, shall carry interest, from the date of 
decree until payment thereof, at such rate per centum as the 
Deputy Commissioner deems reasonable, 


Power to award 177. In any suit for rent under this Act, if it appears to the (1879, « 91.) 
compensation todefea- Deputy Commissioner that the plaintiff has instituted the suit : 
aatig seoveut~ against the defendant without reasonable or probable cause, 


or that the defendant, before the institution of the suit, duly 
deposited in the Oourt of the Deputy Commissioner, under 
seotion 56, the full amount which the Deputy Commissioner finds 
to have been due to the plaintiff at the date of such deposit, 


the Deputy Commissioner may, for reasons to be recorded 
in writing, award to the defendant, by way of compensation, 
such sum, not exceeding twenty-five per centum on the whole 


amount claimed by the plaintiff, as the Depu issi 
may think fit. P eputy Commissioner 


Procedure whero 178. When, in any suit before a Deputy Commissi g 
os ay in this Act between a landlord and a tiemnh the i sey ghinerel or 
° the rent of the land or tenure cultivated or hel by the tenant 
is disputed, and such right is claimed by or on behalf of a 
third on the ground that such third person, or a person 
through whom he claims, has actually and in good faith received 
and en so such rent before and up to the time of the insti- 
tution of the suit, 


such third person shall be made a to the 

question of the actual payment ot cere to dish th ‘yon 

in good faith shall be inquired into, and the suit shall 

according to the result of such inquiry : 
Wrovided that such decision shall not affect the ri 

party, who may have a legal title to such Hot, Sontebtiak tack, 


title by suit in Civil Court, if instituted” within - 
ths dete ol the decision, or, pee, Su 


a 
i 
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The Chota Nagpur Tenancy Bits, 1908, 


(Chapter XVI—Judicial Procedure in matters cognisable by the 
Deputy Commissioner—Olauses 179—182B.) 


Suitfor ojeotmentot 179, (1) Any landlord desiring to eject a non- oy- [18795 8.) 
non-oeoufeney myst raiyat on the ground that he has failed to pay an arrear of rent, 
of other tenant, for Or to cancel the lease of any tenant on account of the non- 
acroaes of rent. payment of arrears of rent, may eue for such ejectment or cancel- 
ment and for the recovery of the arrears in the same spit, or may, 
ina suit for such ejectment or cancelment, adduce any unexecuted 
decree for arrears of rent as evidence of the existence of such © 
arrears, 


(2) In all cases of suits for the ejectment of a non-ocoupancy- 
raiyat for non-payment of arrears of rent, or for the cancelment of 
a lease for non-payment of arrears of rent, the decree shall specify 
the amount of the arrear; and if such amount, together wit 
interest and costs of suit, be paid into Court within thirt: mf from 
the date of the final decree, the decree shall not be noe ; 


(8) The Deputy Commissioner may, for special reasons to be 
recorded in writing, extend the period of thirty days mentioned 
in sub-section (2), 


Powor of Deputy 180. If a decree is given for the grant of a lease to a raiyat, (1479, ». 92.) 
Grant lease to qaiyat 204 the landlord fails, for a period of three months after the 
in default of “land- date of the decree, to grant such lease, the Deputy Commissioner 
lord, may grant a lease, in conformity with the terms of the decree, 
under his own hand and seal; and such lease shall have the ‘ 
same force and effect as if granted by the landlord. 


Procedure where 181. If a decree is given for the delivery of a counterpart (1879, « 93.) 

tenant fails to deliver on oagement by a tenant to a landlord, and the tenant fails, for a 
cont telandiord, period of three months after the date of the decree, to deliver 
such count: the decree shall be evidence of the amount of 
rent claimable from such tenant, and a copy of the deoree under 
the hand and seal of the Deputy Commissioner shall have the 
same force and effect as a counterpart engagement delivered by 
the tenant to the landlord. 


Execution of Decrees and Orders of the Deputy Commissioner. 


Limitation of time 182. No process of execution of any description whatsoever [1879, « 105.) 
for application fr shall be issaed on any decree or order passed by a Deputy Com- 
missioner under this Act, excopt upon an application made within 

three years from— 


(a) the date on which the decree or order is signed, or 


(0) where there has been an appeal, the date of the final 
decree or order of the Appellate Oourt, or 


(c) where there has beon a review of judgment, the date of 
the decision passed un the review. 


Decrees and orders 182A. A decree or order passed by a Deputy Commi Act XIV of 
str Court t2% sioner under this Act may be executed either by his ow tab 225.) 
3 Court or by any other prescribed Court. 


482B. Every application for the execution of a decree), eed 


te tien issioner under this Ac 
brn ale nace rder by a Deputy Commiss 
shail be in writing, shall be made in the ribed fo 
~ and shall be verified, by the applicant or his agent in t 
© form provided in section 143. 
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i The Chota Nagpur Tenancy Bill, 1908. 


(Chapler X V1— Sélsiciad Prosidars' sn satbere-oopiiteable bythe 
Deputy Commissioner, —Clauses 183—187,) . 


Issue of process of 183, Process of execution may be issued against either the (1879, « 99.!. 
vases a) person or the property of a iedenentstabioe, ‘at shall not be‘ 
issued simultaneously against both person and property. 


Formotwarrant of 183A, Bvery warrant of execution against the person or 
mcs ah a moveable property of » judgment-debtur shall be in the pre- 
scriked form. 









ud 2°58, 
attachment and sale in execution of any decree or order] prov.) 
passed by a Deputy Commissioner under this Act, 
namely — 


afcemptions from — 183B. The following particulars shall be exempt fro’ 


(a) the necessary wearing apparel and bedding o' 
* the judgment-debtor, his wife and children; 
(b) tools and implements of husbandry, and such 

cattle and seed-grain as may in the opinion 

of the Deputy Commissioners be necessary to 

enable the judgment debtor to earn his) 

livelihood as an agriculturist ; 
(c) the materials of houses and other buildings) 

belonging to and occupied by agriculturists ; 
(d) books of account; 

° (e) any right of personal service ; 

(f) stipends and gratuities allowed to military an 
civil pensioners of the Government, and poli 
tical pensions, 

the wages of labourers and domestic servants ; 
8 a right to future maintenance. - 


Provided that nothing in this section shall be dee 
to exempt the materials of houses and other buildings fro 
attachment or sale in execution of decrees for rent. © 


Explanation.—The particulars. mentioned in clauses (/)} 
and (g) are exempt from attachment or sale whether befor 
or after they are actually payable. “ 


Initication of 184. (Z) Any moveable property required to. be seized under (1879, «. 100.) | 
moveable Property tog warrant of execution shall, if practicable, be desoribed in a list 
3 to be furnished by the judgment-creditor; but, if the creditor is 
unable to furnish such list, he may apply for a general séizure of 
the debtor’s effects to the amount of the judgment and coste, 


(2) In either case, the property to be seized shall be pointed 
out by the creditor or his agent to the officer entrusted with the 
execution of the warrant. 


Duration of warrant 185. Every warrant of execution shall bear the date of the [1879,», 101] 
of execution. day on which it issigned by the Downie Cnomaients, and shall 
continue in force for such period as the Deputy Commissioner may 
direct, not being more than sixty days from such date. 


Second und eueces- 186. Second and successive warrants of execution may be [1879,* 102) 
sive warrants of exe: issued, by order of the Deputy Commissioner, on the application 
‘ of the judgment-creditor, after the expiration of the period fixed 
for the continuance in force of a previous warrant. 


hai Sidon Bot 187. (1) A warrant of execution shall not be issued upon 11870, 0108 
Kertunt of execution, @DY decree or order without previous notice to the party against 
» whom execution is applied for, it, when application for the issue 
of the warrant is 4, & period of more than. ty Sap 
from the date of thedecree or order, or from the date of the last 
previous applicition for execution. auktax soe 


By. * 













heir or Sagas gama of a deceased party without 


previous notice to representative to appear and be heard. 
188.’ (Omitted). ; ba 
Procedure when 189. (/) Ifa warrant is issued agai the person of a jndg-(1870, 5 100) 


Bes _jndament-dedtor ie ment-debtor, the officer charged with the execution of the warrant 
s shal] him with all convenient speed before the Deputy 


” 

(2) If the deoree in execution of which the judgment-debtor 
was arrested is a decree for money, and if he does not immediately 
deposit in Court the full smount specified in the warrant, or make 
arrangements, satisfactory to the judgment-oreditor, for the pay- 
ment of the same, or satisfy the Deputy Commissioner that he 
has no present means of paying the same, 


. _ the Deputy Commissioner shall send him to the civil jail, 

to remain for such time as may be directed by warrant . 

addressed to the, keeper of the jail, unless in the meantime he 
pays the said amount : 


Provided that no judgment-dedtor shall be imprisoned in 
exeoution of a decree under this Act for a longer period than six 
months or (if ,the decree is for the payment of a sum of money 
not exceeding fifty rupees) six weeks ; 


(8) If the decree in execution of which the judgment-debtor 

. was arrested is a decree for the delivery of papers or accounts, and 

: if the papers or accounts are not immediately delivered by him 
to the Paeaty Commissioner, 


the Deputy Commissioner may commit him to the civil jail, 
there to remain for.such time, not exceeding six months, as 
the Deputy Commissioner may direct, unless in the meantime 
he delivers the papers or accounts according to the terms of the 


. 


£9 ’ 9) A warrant. of éxeeationa. chal ‘a be feonedd against (1879, «. 104. 


a * 
» _ Nosecondimprison- 190, (1) When any judgment-debtor has been discharged | 1879,s. 07) 
wm ner 826 M09 fromn tho cal jul, he y not be imprisoned a second time under 


‘the same decree or order. 


© (® T£ the amount due under such decree or order’ does not 
e fifty rupees, the Deputy Commissioner may declare such 
discharged person to be absolved from liability thereunder. 


(8) In other cases the discharge shall not extinguish the liability 
of the discharged person under such decree or order, or exempt 
property belonging to him from attachment in execution thereof. 


Ww 

m of a judgment-debtor shall deposit 
iss. in Court, at the time of tho iseue of the warrant, diet-money 
ae for thirty days, at such rate as the Deputy Commissioner may 





applies for g warrant of exeou- (1879, », 102) 






(Chapter XVI—Judicial Procedure in matters w 


cognizable by the 
Deputy Commissioner—Clauses 192—197.) 4 


The said Shall sled pay’ diotamoney, ‘at’ Gm este pitne, & 
(2) person Pt, peorisarset 11870, ». 


sin alae eee ae ee 
7) @ $ i su 
the prisoner shall be discharged. aes CAs 


100.) 


_ (8) All diet-money spent in providing subsistence for any (1879s 11C. 


prisoner shall be added to the costs in the suit; and = Pheer 
money not so spent shall be returned to the person paid 
it. 


or ssauuione ut of cultivator from land occupied by him, or for the re-instatement 


cultivator. any cultivator in the ocoupancy of land from which he has been 
ejected, the decree or order shall be executed by giving the 
possession or occupancy of the land to the person entitled by the 
decree or order to such possession or occupancy. 1 


(2) If any opposition to the execution of the order for, giving 
such possession or occupancy is made by the part. against whom 
the order is made, the Deputy Commissioner shall, in the exercise 
of his powers asa Magistrate, give effect to the order. 


Exeoution of decree 499. (1) If the decree or orderis for the ejectment of oy (1879, «. 94.) 


Uxeoution of decree 193, If the decree or order is for the cancelment of any [187% ». %541 


at nanlppsler enor lease, or the ejectment of any tenant (not béing an actual 
an te cultivator), or for the re-instatement of any tenant (not cn 
uotnal oultivator. an actual cultivator) in the ion of a tenancy from whic: 


he has been ejected, the decree or order shall be executed— 


(a) by proclaiming its substance to the cultivators or other 
ocoupants of the tenancy by beat of drum, or 


(6) by notification reciting the substance of the decree or 
order and affixed in some conspicuous place within, or 
adjacent to, the tenancy, or 


Bey (c) in such other manner as may be prescribed. 
194. [ Omitted.) 


eee tion st givet this Act in favour of a sharer in # joint undivided estate or ten 
in favour of sharer for money due to him on account of his share of the rent of any 


in undivided estate tenure comprised in such undivided estate or tenure, 


or tenure, 
application for the sale of such tenure shall not be received 
unless execution has first been taken out against any moveable 
property which the judgment-debtor may possess within 
the district in which the suit-was instituted, and unless the sale 
- such property (if any) has proved insufficient to satisfy the 
eCree ; 44 


and such tenure may then, with the previous sanction of. the 
Commissioner, but not otherwise, be sold, in execution of the 
decree, in the manner in which any other immoveable pro 
may be sold in exeoution of adecree for money under the provi- 
sions of sections 196 and 207, 


195. Ifa decree is given by the Deputy Commissioner under 11979, «. 127.) 
ure 


“Grecution against . 196, In the execution of any decree or order by the Deputy 1879, s. 128.) 
0 


immoveable property Commissioner under this Act for the payment 
io certain cases, if being money due or recoverable as an arrear of rent, 


he aa not satis. 
if satisfaction of the decree or order cannot be obtained by 
execution against the m or moveable property of the debtor 
within the district in which the suit was instituted, 
the judgment-creditor may apply for execution against an: 
_immoveable property belonging to par debtor ; f 
and such immoveable property may, with the sanction of the 


Commissioner, but not otherwise, be brought to sale in the manner 
provided in section 207, r 


money, not 


Notifiontion of in- 19%, (2) Forthe purpose of executing a warrant of exeoution [1879, », 111.) 


tended sale of move: issued by the Veputy Commissioner under this ter against 

ponte of od the moveable property of a judgment-debtor, the officer armed ; 
with the execution of the warrant shall prepare a list of the J 
property oteee out by the judgment-oredtor oe shall publish | 
b ouamation ‘pe u which the sale 
intended to be hel Sa eee ta 


place of sele and at the residence of the debtor, 


is 
ofthe aid list at’ the fatendod © 


’ 







‘ 


Rare 


mets 
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; Deputy Commissioner—Clauses 198—80),) ws ¥ 
Saies in Execution of Decrees of the 
; Deputy Commissioner, ’ 








(2) A copy of the said list and proclamation shall be transmit- 
ted to the Deputy Commissioner, mA shall be afized in hie om 


(8) Until the day of sale, the said property sball remain in th 
casts of the officer exeouting the Eccees, : . 


fetes gone 198. No sale of any moveable property (other than perish- 2879, ». 117,) 
or Y able property) seized in exeoution under this Chapter na De 
made ri the expiration of a period of ten days after the day on 
which the property was so seized. “i . 
Ai red haltamama titi 3 (2) Such sale shall be held at the place where the roperty (1879, « 112.) 
is deposited, or at the nearest market or other place of 


public resort if the officer executing the warrant thinks it is likely 
to sell there to better advantage. 


(2) The property shall be sold by public auction, in one or more 
lots as the oo executing the warrant may think advisable; and 
if the judgment-debt, and the costs of the execution and sale, are 
realised by the sale of a portion of the property, the execution 
shall immediately be withdrawn with respect to the remainder. 


Prohibition of pur- 200, Officers executing warrants for the sale of property under (1879, s. 16.) 
chase by officers, this Chapter, and all persons employed by, or subordinate to, such 
officers, are prohibited from purchasing, either directly or 
indirectly, any property sold by such officers. 
Postponement of 201, If, on the property being put up for sale, no price which [1979, s. 113, ’ 
Saramaen rice be the officer Pe i Saened fair is offered for it, ‘ 
and the owner of the property, or some person authorized to aot 
on his behalf, applies to have the sale postponed until the next 
day, or the next market day if a market be held at the place of 
sale or in the vicinity, the sale shall be postponed until such day, 
and shall then be at whatever price may be offered for 
the property. 


Paywont of pur 902, (1) The price of every lot shall be paid at the time of sale, (1879, « 11 .] 
ere or as 600n lherealiang as the officer executing the warrant may 

direct; and, in default of such payment, the property shall again 

be put up and sold. 


When the purchase-money has been paid in full, the officer 
Phi th epi ey shall deliver the propetry to the purchaser, 
with a certificate describing the property and stating the price paid, 
plication From the proceeds of the sale, the officer oxeauting j1579, 4. 115, 
reso ofa : the wa Ga aakes deduction, at the rate of one anna in the hace 
rupee, on account of the costs of the sale, and shall transmit the 


amount so deduoted to the Deputy Commissioner in order that it 
may be credited to the Government. 


(2) ‘The said officer shall deal with the rest_of the proceeds 


in the prescribed manner. 


Precedure where 204, (1) If, beforo the day fixed for the sale, a third party (1879, «, 148.) 
risteet ae prclauet appears before the Deputy Commissioner and claims a right or 
ue interest in any of the moveable property seized in execution, the 
Deputy Commissioner shall examine such party or his agent 
according to the law for the time being in force relating to the 
examination of witnesses; and, if he sees sufficient reason for so 
doing, may stay the sale of such property. 


he Deputy Commissioner shall, after taking evidence, (579, «. 119.) 
slide pacers claim, and shall make such order thereupon 
as he thinks fit, } 


bs If the claiment fails to establish his right to the property c1g79, «, 120, 
: sata in execution, the Deputy Commissioner may, by: bis order 
_ under sub-section (2), award to 2 dguettiobera against the 
- claimant, in addition to the oosts of the proceedings, such sum 
the Deputy Commissioner may consider sufficient to cover avy 
- ch saiscent or any other damage which the So aon 
‘bas sustained by reason of the postponement of the sale, 


” 









The Ohota Nogpur Tenancy Bill, 1908.” 
XVI—Judivial Procedure in matters cognicable by the = 
(Chapter mice ty 
4) The party, against whom any order is passed by the (1679, 21, 
Danity Connie aede tiie acition mayan time ‘within a : 
one year from the date of the order, bring a suit in the Oivil Court 
to establish his right: 


Provided that, if the property has been sold, the suit shall 
not be for the recovery of the y, but for ges against 
ah judgment-creditor by whom the property was brought to 


co inggularition not — 205. Nu irregularity in publishing or conducting a sale of (1870, s. 122 | 
. moveable property under a warrant of execution issued under this 
Chapter shall vitiate such sale ; but nothing contained in this seo- 
— shall bar any — who cagprabe sp. s by gr ge 8 heny 
such irregularity from recovering y suit in the Civil 
Court, if instituted within one year from the date of the sale. 


Sale of tonure or 206. (1) When a decree passed by the Deputy Commis- (1879, «. 128 
holding in exeoution sioner ae this A&W for ae arseke wt. rent a in respect P=™ 1 t4] 
fren. “of a tenure or holding, the decree-hulder may apply for the 

sale of such tenure or holding, and the tenure or holding may 

thereupon be brought to sale, in execution of the decree, according 

to the provisions for the sale of under-tenures contained in the 

Bengal Rent Recoyery (Under-tenures) Act, 1865; and all the Ben. Act 

provisions of that Act, except sections 13, 14 and 15 thereof, V!! of 189. 


shall, as far as may be, apply to such sale: 


Provided that the Commissioner may, by order, in any case in 
which he may consider it desirable so to do,— 


(a) prohibit the sale of any tenure or portion thereof, ox 
(2) stay any such sale for any period specified in the order: 


Provided also that any sale of a resumable tenure under this 
section shall not affect the right of the grantor or his snocessor in 
title to resume such tenure, but shall be made subject to such 


right. 


(2) When a pay of en been ng Wierd this 
Chapter against the person or moveable property of the j tt 
debtor, araprtienion shall be received under sub-section (d) while 
such warrant remains in force. , 


Sale of other pro» 20% (1) Uf, after the sale of a tenure or holding in pur-{1879, ». 128, 
erty in oxeoution of suance of section 206, any portion of the amount decreed P**! 
bento ture’ remains due, process may be applied for against any, other 


holding. property, moveable or immoveable, belonging to the j ent- 
debtor. 


(2) Notwithstanding anything contained in sub-section 
(1),ja decree-holder may, with the permission of the 
Deputy Commissioner, granted for reasons to be record- 
ed in writing, proceed against any other property, 
moveable or immoveable, of the judgment-debtor, without 
first making application for the sale of the tenure or holding 
in respect of which the arrear has accrued. 


vt Bee wall referred to in sub-sections (7) and (2) may be 1879, «. 193, 
broug’ 5) 










to sale— para, 
(a) if moveable, in the manner provided in sections 
197 to 203, and : ; Rie 
(0) if immoyeable, in the manner provided in_ ser 
237, 238, 274 to 276, 278, 279 to 284, 2 
¥, Ts Bi 4. a 310, 312 to 
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The Chota Nagpur Tenancy Biti, 1908. 


(Chapter XVI.—Judicial Procedure in matters cognisable by the 
Deputy Commissioner—Clauses 208—211.) 


third party suere 208. (1) If, before the day fixed for the sale of any tenure or {87% 6 126 


bo in lawful pos- holding in ance of seotion 206, a third party appears before 1852, « 279.) 
: boldieg. tenure oR tha Dust Commoner and alleges that he, and not the 
— against whom the deoree has been Obtained, was in 


possession of, or had some interest in, the tenure or 
holding when the decree was obtained, 


the Deputy Commissioner shall examine such party according 
to the law for the time being in force relating to the examination 
of witnesses; and if he sees sufficient reason for so doing, and if 
such party deposits in Court or gives securitt for the amount 
of the decree, the Deputy Commissioner shall stay the sale, and 
shall, after taking evidence, adjudicate upon the claim: 


Provided that no such adjudication shall be made if the 


Deputy Commissioner considers that the claim was designedly 
or unnecessarily delayed : 


Provided: also that no transfer of a tenure shall be recog- 
nised unless it has been registered in the office of the landlord 
or sufficient cause for non-registration is shown to the satis- 
faction ot the Deputy Commissioner. 


(2) The party against whom judgment is given by the Deputy [1879, «. 126.] 
Commissioner under sub-section (1) may, at any time within one 
year from the date of the judgment, bring a suit in the Civil 
Court to establish his right. 


209. [ Omitted. } . 


Application to set 210. (1) When any immoveable property has been sold (1879, ». 1304 
ae tems, under this Chapter in execution of a decree, any person who (“) 
deposit of debt and Owned such property immediately before the sale, or who 
compensation t0 PU claims an interest therein under a title lawfully acquired before 
; the sale, may, at any time within a period of thirty days 
from the date of the sale, apply to have the sale set aside on his 
depositing in the Court of the Deputy Oommissioner,— 


(a) for payment to the Ys que sum equal to five per 
centum of the purchase-money, and 


(+) for payment to the decree-holder—the amount specified in 
the proclamation of sale as that for the recovery of 
which the sale was ordered, less any amount which 
may, since the date of such proclamation and sale, 
have been received by the decree-holder : 


Provided that, if a_person applies under section 211 to pao xiv of 
set aside the sale of his immoveable property, he shall not be 182, s. 310A. 
entitled to make an application under this section. mera 


(2) If the said deposits are made within the said period, the 1479, s. 1204 « 
Court shall pass an order — aside the sale, and the provisions (*)) 
of section 315 of the Oode of Civil Procedure shall apply in the yyy o sey. 
case of a sale so set aside. 


. (1) When any immoveable property has been sold (act x1y of 
aside tale of immoves Sorel hapter in et of a decree, the decree-holder 882, 8/811.) 
ground. iregu- or the person who owned such property immediately before 
cde the sale may apply to the Deputy Commissioner to set aside 
the sale on the ground of a material irregularity in publishing 
or conducting it; but no sale shall be set aside on the ground 
of irregularity unless the applicant proves to the satisfaction 
of the Deputy Commissioner that he has sustained sub- 
stantial injury by reason of such irregularity : ; 


Provided that, if a person applies under section, 210 
set aside the sale of his immoveable property, he shall no 
be entitled to make an application under this section. 


jae ase \f an application be made under this section, and if (Ast xv ati) 
pian ic ie ds guiection be allowed, the Deputy Commis: Sioner shall part as 
2 i 





) 


ees. pass an order setting aside the sale. ON 
Baia Tie eT a se eS L 2 
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The Chota Nagpur Tenancy Bill, 1908. 


(Ohapter XVI.—Judicial Procedure in matters cognizable by the 
Deputy Commissioner—Clauses 212-217.) 


Grounds on which 212, No suit or application shall be entertained in any 
suit or application £° © ourt to set aside, or to modify the effect of, any sale made 
meee’: under this Chapter, save under section 210 or section 211 or 

on the ground of fraud or want of jurisdiction. 


Appeals. 


Appeal from ordore 913. (1) All orders passed by a Deputy Commissioner under [1878, « 195] 
ot Beaty Coumis- +e foregoing provisions of this Act, not being— 


(a) judgments in suits, or 


(b) orders passed in the course of suits and relating to the 

trial ti thereof, or iG 

(c) orders passed after decree and relating to the execution 
thereof, or 


(d) orders passed under eection 204 or section 208, 


shall be appealable— » 
(6) to the Commissioner, or 


(ii) if passed by a Deputy Collector exercising powers of a 
' Deputy Commissioner—to the Deputy Commis- 
sioner, 


(2) No judgment of Deputy Commissioner in any suit, 
and no order of a Deputy Commissioner passed in any suit and 
relating to the trial thereof, or after decree‘and relating to the 
execution thereof, shall be open to revision or appeal otherwise 
than as expressly provided in this Act. 


(8) Orders passed after decree and relating to the execution 
thereof (except orders passed under section 2(4 or section 208) 
shall be appealable to the Court to which an appeal from the 
decree itself would lie. 


Limitation of 214. Rvery appeal under section 213 shall be presented (1879, », 196, 
appeals from bt the Commissioner or the Deputy Commissioner, as the caso? |? 
, may be, within thirty days from the date of the order, 


Ber to further 215. Orders passed by the Commissioner Deptitiy Commis- (ey, » 19 


or 

appeals, with proviso gioner in ls preferred under section 218 shall not be to Para. 

fst Sind uaa any tami on but a rie or (in the case of oe Is 
decided by the Deputy Commi jouer) the Commissioner may “all 

wae or any case and pass such orders as it or he may think 
proper. 


Bar to appos! in 216. (1) In suits referred to in clause (2) or clause (7) of sec- (1879, s, 137.) 
bertain suits, tion 134, tried and decided by a Deputy Commissioner, if the amount 

sued for, or the value of the pone ey does not exceed one 

hundred rupees, the judgment of the Deputy Commissioner shall 

be final, and not open to revision or ap except as provided 

in sub-section (2), unless in any such suit a question relating to a 

title to land, or to some interest in land, as between parties having 

contli “150 claims thereto, hace 4 Seles _by be anton, 

in which case the judgment to in the manner 

provided in section a st = 


(2) When any such suit in which, if tried and decided by a 
: Oniuninthae eae 


ty Commissioner, the judgment of the Depu' 
would be final, is tried anil decided a Deraty: ; 


= Syeda oh the dae apne again 


yet Prius bef eal 
— el) be so Ae Nk RI a se ee a 
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(Chapter XVI—Judiciat Procedure in matters cognizable by the 
Deputy Commissioner—Clauses 218-282.) , 


Appeal when to be 218. (Z) The Deputy Commissioner or the Commissioner’ [1879, », 141.) 
; hoard. as the case may be, shall fix a day for hearing the appeal, 
: and shall cause notice of the same to be served on the respondent. 


(2) If, on the day fixed for hearing the a ; or on any oth 
day to which the hearing may be aituraed tea appallant pe 
poet: aera person or by agent, the appeal shall be dismissed 


(8) Ifon such day the appellant appears and the respondent 
a in person pte agent, the appeal* shall be heard 
ex-parte. 


Re-admision of 219, Ifan appeal is dismissed for default of rosecution, [1879, s. 142] 
arom: the appellant may, within thirty days from the date of the 
dismissal, apply to the Deputy Commissioner or the Commis. 
sioner, as the case may be, for the re-admission of the 
appeal; and, if it is proved to the satisfaction of the Deputy 
ommissioner or the Commissioner, as the case may be, 
that the appellant wes preventéd by any sufficient cause from 
tary 3 when the appeal was called on for hearing, the 
Deputy Commissioner or the Commissioner, as the case: 
may be, may re-admit the appeal. ' ” 


Re-hearing ofappea! 219A, When an appeal is heard ex parte in the absence} (Act XTV of 
Fespordent against Of the respondent, and judgment is given against him, hel” 
Shou” Parte decree may apply to the Appellate Court to re-hear the appeal; and 

if he satisfies the Court that notice was not duly served o 

that he was prevented by sufficient cause from attendin 

when the appeal was called on for hearing, the Court ma 

re-hear the appeal on such terms as to costs or otherwise a 

the Court thinks fit to impose upon him. 


J in . 220. After hearing the appeal, the Deputy Commissioner [1379, « 143.) 
Cascuerone Commissioner, as the case may be, shall give judgment 
in the manner provided in section 171 for giving judgment in 
original suits. 


221. (1) Inallsuits before a Deputy Commissioner under 11979, », 144.) 
Coumisioner or High this Act, excopt— 
(a) suits in which, when tried and decided by a Deputy 
Commissioner, the judgment of the Deputy Com- 
missioner is declared by section 216, sub-section (J), 
to be final, and 
(6) suits in which, when tried and decided by a Deputy 
Collector, an appeal is allowed by section 216, sub- 
section (2), to the Deputy Commissioner,» 


an appeal from the judgment of the Deputy Commissioner 
or Deputy Collector an lie to the Judvoial Commissioner, 
unless the amount or value in dispute exceeds five thousand 
rupees, in which case the appeal shall lie to the High Court. 


(2) Asecond appeal shall lie to the High Court, under Chapter 
XLII of the Code of Civil Procedure, from any appellate decree fe hie 
passed by the Judicial Commissioner under this Chapter, or from of 1882, 


any order passed by him on appeal under section 213, sub- 
section (3). 


222. (2) Where, in analogous suits, some appeals have been sins <sad3s 
ty Jodie Cosmin presented to the Deputy Commissioner and others to the Judicial 7 
sioner, instead of by Vommissioner, the Judicial Commissioner may, on the application 
- eianabion * of any of the parties, transfer to his own Court the appeals pending 
in the Court of the Deputy Commissioner. : 


(2) Where, in analogous suits, some appeals lie to th 

Deputy Commissioner and others to the Judicial Commi 
sioner, a plaintiff or defendant whose appeal would 

ordinarily lie to the Deputy Commissioner may, if 

peal in any such suit has been presented by any othe 
aintiff or defendant to the vudicial Commissioner and 
admitted, present his appeal to the Judicial Commissione 

instead - to the Deputy Commissioner, and the Judic 

sr Commissioner may hear and decide the same. = * 


f 
= 


= 
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4 The Chota Nagpur Tenancy Bill, 1908. - 
(Chapter XVI—Judicial Procedure in matters cognisable by the : 
Deputy Commissioner.— Chapter XVII-—-Limitation — 

™ Clanaen 998-231) 


eS anee . Appeals to the Judicial Commissioner or to the High (8% *¥) 
Conladenee orice Woot cider the Chapter shall be presented within the time 
bieicind presoribed for the presentation of appeals to a District ~~ 
the High Court, as the case may be, under the Oode of Civil *1V of ts. 
Provedure by the law for the time being in force for the 
imitation of appeals, a 


Power to set asido 224, (1) No appoal bya plaintiff or defendant shall lie from [1879, ». 66.3 


judgment ah orgy & judgment or order passed against him by default for non- 


default. appearance, Whether such judgment_or order were given under 
section 155, section 156, section or section 4 


(2) If the party against whom any such judgment or order 
has been given appears, either in person or by agent,— 
(a) if a plaintiff, within thirty days from the date of the 
Deputy Oommissioner’s order, and, 
(6) if a defendant, within thirty days after any process for 
enforcing the judgment has been executed, 
or at any earlier period, and shows suflicient cause for his previous 
non-appearance, and satisfies the Deputy Oommissioner that 
there has been a failure of justice, the Deputy Oommissioner 
may, upon such terms and conditions as to costs or otherwise as he 
may think proper, revive the suit and set aside the judgment 
or order, 


(3) No judgment or order shall be altered or set aside under 

sub-section (2) without previously summoning the opposite party 

to appear and be heard in support of it. 
“Order to sot axide 925. In all cases in which the Deputy Oommissioner, under [879,® 67.] 
judgment final, but, 7 ‘ a 4 
rajection of applica: section 224, passes an order setting aside a judgment or order 
iraltie. "* the order shall be final; but, in all appealable cases in which the 

Deputy Commissioner, under that section, rejects an application 

for setting aside a judgment or order, an appeal shall lie from the 

order of rejection to the tribunal to which the final decision in the 

suit would be appeulable, provided that the appeal be preferred 

within the time allowed for an appeal from such final decision. 
sodpztication | 4°! 996. The provisions of section 561 of the Uode of Civil 11879,« 1454. 
Code of Civil Proee- Procedure shall, so far as applicable, apply to all appeals under Dy of 1882, 
dure. this Act froin decisions of the Deputy Commissioner. 


Fj 


CHAPTER XVII. 


Limi arion. 


indign cimtation Act, 227, The provisions of the Indian Limitation Act, (1885, », 186) 
eid 1877, re so far as they are not inconsistent with this Act, ‘ 


apply to all suits, appeals and applications under this Act. 


General rule of 2928, All suits and applications instituted or made under [1879 s. 42.) 
piBestaton. this Act, for which no period of limitation is provided elsewhere in 
this Act, shall be commenced and made, respectively, within 
one year from the date of the accruing of the cause of action: 


Provided that there shall be no period of limitation for 
apenas under section 26, 30, 33, 51, 61A, 75, 104 
or 119, $ 


Limitation of suits 229. Suits and applications for the delivery of leases or{1%79, ». 4%.) 
prant ar'leasen, sto.” Counterpart engagements, or for the determination of the rates of . 
rent payable for lands held by a tenant, may be instituted and 


made, respectively, at any time during the tenancy. 


Limitation of suits 230, Suits, and applications under section 240, for the re- ris7o ». 44. 
ware eaten {°" covery of arrears of rent shall be instituted within three years from : 
ew end of the agricultural year in which the arrear became ‘ 
28, ty 
ap sncersive suite or 231, (1) Where a landlord has instituted a suit against a ris70,« 4A.) 
pinot olga op tenant or applied for s cert loata.- under seotion 240 against a Mun- 
dari khunt-kattidar, for the recovery of any rent of his tenancy, 
_ the landlord shall not institute another suit or apply for another 





such certificate against him for the recovery of any rent of that = 
ee - tenancy until after six months from the date of the institution or — 





Pa Deeb in dieu a ee ie ana : ; 


enews Barrer histioey i ; 
rahe b Se iv) % : 4° oh a ee en \ é . 
‘Part 1 ts THE CALCUTTA GAZETTE, SEPTEMBER 5, 1908. 7 
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(Chapter ‘XVII.—Limitation—Qhapter XVIII, Special ‘pro- 


visions with respect to Mundari Khunt-Kattidars.—Clauses 
282—236,) 


(2) Nothing in sub section (2) shall prohibit a fresh suit 
r for rent when a former suit has been withdrawn with leave sab veers 
; to sue again, or when a claim has been rejected under 
section 151, or when a case has been struck off under section 
165 or section 168B, 


Limitation of suits 232. Suits for the recovery of money in: the. hands of an 
wero aeounte or agent, or for the delivery of accounts or papers by an agent, may 
papers. be brought at any time during the agency, omwithin one year 

after the determination of,the agency, of such agent : 

Provided that, if the person having the right to sue has, by 
fraud, been kept from knowledge of the receipt of any such money 
by the agent, or if any fraudulent account has been rendered by 
the agent, the suit may be ose within one year from the 
time when the fraud first became known to such person; but no 
tuch suit shall in any case be brought at any time exceeding 
three years from the termination of the agency. 

recovery ot poste 233, Applications for the’ recovery of possession 
sion of holding. of a holding, or any portion thereof, from which an 
occupancy-raiyat has been unlawfully ejected must be’ 
instituted within three years from the date of such ejectment, 

Suits or applications = 234. Suits or applications for recovery of possession of 
ft 
fon of Vilage. regs village by a village headman, whetherknown as a pradhan, 
manjhi or otherwise, against a landlord or any person 
holding by virtue of any assignment from a landlord, must 
be instituted or made within three years from the date of 
dispossession. , 


CHAPTER XVIII. 


SPECIAL PROVISIONS WITH RESPECT TO MuNDARI 
" KHUNT-KATTIDARS. 


setting soetioas 235. Such of the preceding sections as are applicable to 1) 79, ». 151.) 


to Mundari khunt- Mundari khunt-kattidars shall, in their application to such persons 
kattidari tenancies. and their tenancies, be read subject to the provisions of the 
following sections in this Chapter. 
Restrictions on 


236. (1) No Mundari kbunt-kattidari tenancy or portion r1979,4. 152, 
fransfor of Mandari thereof shall be transferable by sale, whether in execution of goth 
tenancies, decree or order of a Court or otherwise: 


Provided that; when a decree or order has been made by any 
Court for the sale of any such tenancy or portion thereof, in 
satisfaction of a debt ed A poor a pong gre than ‘a usu- 
fructuary mortgage) which was registe ore the commence- 
meut of the Ohota Nagpur Tenancy (Amendment) Act, 1908, the 5. ae Vv 
sale may be made with the previous sanction of the Deputy of 1903. 
Commissioner. - 

(2) If the Deputy Commissioner refuses to sanction the sale 
of any such tenancy or portion thereof under the proviso to sub- 
section (2), he shall attach the land and make such arrangements 
as he may consider suitable for liquidating the debt. 

(8) No mortgage of a Mundari khunt-kattidari tenancy or any 

ion thereof shall be valid, except a bhugut bandha mortgage 

a period, expressed or implied, which doos not exoved 
or cannot in any possible event exceed seven years. 

(4). No lease of a Mundari khunt-kattidari tenancy or any 
ortion thereof shall be valid, exoepta lease of one or other of the 
ollowing kinds, namely :— 

(a) mukargri leases of uncultivated land, when granted to 
a Mundari or a group of Mundaris for the — of 
f enabling the lessees or the male members of their 
families to bring suitable portions of the land under 
cultivation ; : 
(8) leases of uncultivated land, when granted to a Mundari 
\ oultivator to enable him to cultivate the land as a 
>. rai yat . 


» , 
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The Chota Nagpur Tenancy Bili, 1908. , 


(Chapter XVIII.+Special provisions with respect to Mundari 
Khunt-Kattidars.—Olauses 237 — 239.) 


Explanation.—The expression “uneultivated land,” as used in 
this su ion, includes land which, though formerly cultivated, 
is not, at the time the lease is ted, either under cultivation 
or in the occupation of the lessee for purposes of cultivation. 
(5) Where a Mundari khunt-kattidari tenancy is held by a 
group of Mundari khunt-kattidars, no bhugut bandha psi 2 
or mukerari lease of the tenancy or any portion thereof shal 
valid, unless it is made with the consent of all the Mundari 
khunt-kattidars, 
6) No transfer of a Mundari khunt-kattidari tenancy or any 
portion thereof, by any contract or agreement made otherwise than 
as provided in the foregoing sub-seotions, shall be valid; and no 
such contract or agreement shall be registered. 
(7) Nothing in the foregoing sub-sections shall affect any sale 
or, except as declared in the proviso to sub-section (1), any mort- 
ge, or any lease, made before the commencement of the Ohota ,,Per. Act V 
agpur Tenancy (Amendment) Act, 1903. r 


Transfer for certain 287. (1) Notwithstanding anything contained in section 
nei aad 236, a Mundari khunt-kattidar may, without the consent of his 
‘landlord, transfer the land comprised in his tenancy, or 
any part thereof, for any reasonable and sufficient purpose 
having relation to the good of the tenancy or of the 
tenure or estate in which it is comprised, such as the 
use of the land for any charitable, religious or educa- 
tional purpose, or forthe purposes of manufacture or irriga- 
tion, or as building ground for any such purpose, or for 
° access to land used or required for any such purpose: 

Provided that the transfer shall be made by registered 
deed, and that, before the deed is registered and the land 
transferred, the written consent of the Deputy Commis- 
sioner shall be obtained to the terms of the deed and to 

the transfer. J 
(2) Before consenting to any such transfer, the Deputy 
Commissioner shall satisfy himself that the landlord and 


other co-sharers in the tenancy are adequately compensated 
for the loss (if any’ caused to them by the transfer; and, 
where only part of the land comprised in the tenancy is 
transferred, may, if he thinks fit, apportion between the 
transferee and the original tenant all dues payable for the 
tenancy. 


(8) An appeal against any order of a Deputy Commis- 
sioner consenting or refusing to consent to any such transfer 


shall lie as provided in Chapter XVI. 


Ejectment of 288. Ifany person obtains possession of a Mundari khunt- (1879, s, 159.4 
Pervinng waetully kattidari tenancy or any portion thereof, in contravention of the 
of such tenancies. provisions of section 236, the Deputy Commissioner may eject him 
therefrom ; . 
and if the tenancy was, before such possession was obtained, 
entered as a Mundari khunt-kattidari tenancy in a record-of-tights 
finally published under this Act or under any law in force 
before the 6ommencement of this Act, no suit shall be main- 
tainable in any Oourt in respect of such ejectment; but an 
appeal shall lie as provided in Chapter XVI. 
Enban’ t of 289. (2) The rent of a Mundari khunt-kattidari ten [ 1 
Baayen may be enhanced only— ts ie ee 
(a) by an order of the Deputy Commissioner, and 
(b) if it be shown before the Deputy Commissioner that the 
tenancy was created within a period of twenty years 
immediately preceding the presentation of the petition 
for enhancement. 
- (@) An order of the Deputy Commissioner under sub-secti 
(2) shall not enhance the rent of any such tenancy to an Soe 
which would exceed one-half of the rent which would be payable 
for the land if it were held bya raiyat having a right of ocou- 
*  pancy therein, ¥ 
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The Ohota Nagpur Tenancy Bill, 1908. rm 


(Chapter XVILI.— Special provisions with respect to Mundari 
" Bunt-Kattidare—Clause 240, . 


(8) The abyoamae of sections 26 to 28 shall be applicable to 
pore or the enhancement of the rent of a Mundari khunt- 
A feadne ; 


Recovery of arrears 240. (1) When an arrear of rent accrues in res of @[1879, », 155.) 
oe een Moundari khunt-kattidari poaagy for which a record-of-rights 
where there is 4 re-has been prepared under this Act or under any law in force 
Seemann before the commencement of this Act, 


no suit shall be maintainable in any Court for the recovery of 
the arrear ; but the landlord may apply in writing te the Deputy 
Commissioner to make a@ certificate authorising the recovery 
thereof, with simple interest not exceeding twelve-and-a-half, 
or (in the case of money feooverable under the Uess Act, 1580) pon ace 1x of 
at twelve-and-a-half, per centum per annum, under the Publio 1850. 
Demands Recovery Act, 1895. Se and t 


(2) Upon receiving any such application, the Deputy Com- 
missioner may, after making such inquiry and taking such evi- 
. as he may consider necessary, make a certificate as 


(8) The person in whose favour any such certificate is madé - 
shall be deemed to be the decree-holder for the amount mentioned 
in the certificate, and the person against whom the certificate is 
made shall be deemed to be the judgment-debtor for the said 
amount; and all proceedings taken by the UVertificate Officer for .. 
the recovery of such amount shall be taken at the instance of the 


first-mentioned person, and at his cost and on his responsibility, 
and not otherwise. 


(4) Every such certificate shall have the same effect as a 
te made under section 7 of the said Public Demands 
Recovery Act, 1895; and the following portions of that Act Shall Bou. Act 1 of 
be applicable, namely, the proviso to section 7, sub-section (1) ; Ime 
section 9, swb-sections (7) and (8); section 10, sub-section (1) ; 
and sections 11 to 14, 18, 19, 22 and 24 to 43: 


Provided as follows :— 


(@) subject. to the provisions of section 244, «4 
ificate made under this section may be enforced 
only by the attachment and sale of the moveable 
property of the person against whom the certificate 
1s made, or by the attachment and realisation of 
rent or other debts due to him, or by execution 
inst his person inthe manner provided by 
Chapter Xvi or by any two or more of these pro- 
cesses ; and 
(8) no objection by any third person to the attachment or 
sale of crops shall be entertained, except— 


(é) an objection, by a mortgagee holding under a 

bhugut bandhe mortgage, that the judgment- 

+ debtor has other moveable property or assets 
, from which the sum due can be realised; or 


(ti) an objection, by a lessee holding under a 
‘. mukarrari lease as described in section 236, 
clause ( a), that the land in respect of which 
»the arrear acorued is included in his: lease, 
and that the judgment-debtor has other 
moveable rty or assets from which the 

® sum due can be realised; or 
ii objection, by a cultivator, that he is in 
w Somession of the land in respect of which the 
arrear accrued, that the land is recorded in 
the record-of-rights as being in the possession 
of himself or of some person from whom he 
has lawfully acquired such possession, and 
that the judgment-debtor has other moveable 
property or assets from which the sum due 

can be realised ; or 


‘ 
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The Chota Nagpur Tenancy Bill, 1908, 


Chapter XV. ial provisions with respect to Mundari 
soon ich teincars oDaeion thos) 


iv) an objection, by such third person, that the laud 
on which such crops were or are standing is 
entered in the record-of-rights as being in - 
the possession of himself or of some person 
from whom he has we | acquired posses- 
sion, and that such land does not form part 
of the tenancy in respect of which the certi- 
ficate was made, : 


(5) The provisions of sections 182 to 205 shall, so far as 
they may be ‘applicable, apply to proceedings under sub- 
section (4). 

(6) If no appeal is presented under,section 32 of the Public ,Ben Act ! of 
Demands Recovery Act, 1895, or if any such appeal is decided ~ * 
against the judgment-debtor, the certificate shall bocome absolute, 
and shall have the same force and effect as a final decree of a 
Civil Court, ‘ 

(7) Notwithstanding auything hereinbefore contained, the 
Deputy Commissioner may, in any case, by written order settin 
forth the reasons therefor, refuse to make a certificate as aforesaid, 
or stay for any specified period the execution of any certificate 

- which has been made. 

(8) Anappeal from any order made under sub-section (7), 

shall lie as provided in Chapter XVI. 


Reference of que. 241. If, in the course of any proceedings under seotion 240, [67% « 156.1, 
tion of title to Civilany question of title is raised which could, in the opinion of the ~ 
i Deputy Commissioner, more properly be determined by a Civil 
. Court, the Deputy Commissioner shall refer such question to the 
principal Civil Oourt in the district for determination, 


SEPTEMBER 5, 198. (Parr IV. 


os 





Recovery of arrear 242. (Z) When an arrear of rent accrues in of a [1879, », 157.) 
of rent by suit where Mundari khunt-kattiduri tenanoy for which no record-of-rights 


ofrights. record Fas been prepared, the landlord may institute a suit for the 
, recovery of the arrear. 


(2) Subject to the provisions of section 244, a decree or 
order maue im any such suit may be enforced only by the attach- 
ment and sale of the moveable property of the defendant, or by 
the attachment and realisation of rent or other debts due to him, 


or by exeoution against his person in the manner provided by 
Chapter XVI, or by any two or more of these processes, 


Joinder of partion. 248. Where a Mundari- khunt-kattidari tenancy is held [1879, ». 1¢8.! 
in _prooeedings under jointly by a group of khunt-kattidars, 
Fie and an objection to the making of a certificate under section 
240, or to the execution thereof, or to the maintenance of a suit 
under section 242, is madeon the ground that all the khunt- 
kattidars have not been made parties to the proceedings, 
the objection shall not be entertained if it be shown that 
other khunt-kattidars could not be made parties without undue 
delay or expense. 


Recovery of money 244. Where a decree, ora certificate under the Public Ban. Act | of 
due to the Govern. Demands Recovery Act, 1896, has been made against a : 

* Mundari khunt-kattidar for any money due to the Govern. ~* 
ment or for rent due to a landiord, the Deputy Commissioner 
may -attach the land occupied by him and make such 
arrangements as the Deputy Commissioner may consider 
suitable for liquidating the debt, Oe 


Recovery of con 244A. When a Mundari khunt-kattidar bas paid the 
tributions rem rent of his tenancy, including portions thereof due from his 
" co-sharers or any of them, the said portions may, if th 
proportions due by such co-sharers are definitely stated j 
arecord-of-rights prepared under this Act or under any law 
in force before the commencement of this Act, be recovered 
by him, with interest, under the procedure provided b 
bea 240, as if they were an arrear of rent due toa 


kotry of Montari 245. All Mundari khuntekattidari tenancies shall “be s0 (1679, «,159,) 
sooner ven- deseribed in any record-of-rights propared under Chapter XII. ee 
rights, i ; 
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(Chapter XVIII—Special provisions with respect to Mundari 
Khunt-Kattidars.—Chapter SIX.—Supplemental Provisions 
i Clauses 245A—252.) 


the decision of any dispute regarding any entry relating t 
a Mundari khunt-kattidari tenancy ina neuro raha 


Decision of disputes - 246. (1) At any time within three months from ‘the date [1879, 1 0) 
Cmisions ip record. OF the certifioate of the final publication of the record-of-rights 
of-rights, | under this Act, or under any law in force before the commence- 

ment e a as ~ ape may dip instituted before a Revenue- 
officer, for the decision of any dispute regarding any entry of a 
Mundari khunt-kattidari tenancy or thet aside thereof in the 
record, or regarding any omission to enter such a tenancy or any 
incident thereof in the record ; and the Revenue-officer shall hear 
and decide the dispute. 

(2) In all such suits the Revenue-officer shall, subject to any 
rules made in this behalf under section 266, adopt the procedure 
laid down in Ohapter XVI for the trial of suits before the Deputy Pm 
Commissioner, 


qAtpeal against such = 247, An appeal shall lie, in the prescribed manner _and [1879, ». 161.] 
aif and to the prescribed officer, from any deusion of a Revenue- 
Officer under section 246. 


Entry of decision in 248. Whenever a suit instituted under section 246 has been [1879, » 102.) 
Boonie: finally decided, a note of the decision shall be made in the record- 
of-rights, as finally published, by the Revenue-officer referred 
a in _ Section ; and such note shall be considered as part of 
record. 


ia pranscting 20) 249. When an order has been issued under section 79 of 11379, s. 16%] 
papa ig ioe this Act, or under section 101 of the Bengal Tenancy Act, : 
not to be taken a8 1885, in respect of any lucal area, estate, tenure or part thereof, TE of 1806 
Crone sete aes N0 judgment, decree or order in any suit instituted thereafter 


Mundari —_khunt- shall be taken as evidence, 
By ca iitgeeeecy in any inquiry made by a Revenue-ofticer engaged in the pre- 
paration of a recdrd-of-rights for such area, estate, tenure or yyy of 1885, 
part, under Chapter XIl of this Act, or under Chapter X of 
the said Bengal ‘Tenancy Act, 1885, 
respecting any claim that any tenancy within that area, estate, 
tenure or part is or is not a Mundari khunt-kattidari tenancy. 


Record-of-rights to 250, When @ record-of-rights has been finally published p47. 64, 
be conclusive eviction under section 82 of this Act, or under sub-section (z) of: Ben. Act ¥ 
whether a tenancy is section 103A of the Bengal Tenanoy Act, 1885, or amended ° !%%, oa 
Set eunert wee" under section 248 ‘of this Act, , MERA 

the _ entries therein relating to Mundari khunt-kattidari 
tenancies shall be conclusive evidence of the nature and incidents 
of such tenancies and of all particulars recorded in such entries ; 

and, if any tenancy in the area, estate or tenure for which the 
record-of-rights was prepared has not been revorded therein as 
a Mundari khunt-kattidari tenancy, no evidence shall be received 
in any Court to show that such tenancy isa Mundari kbuut- 
kattidari tenancy. 


section 86. “"**"_ = 245A. No suit shall be entertaned under section 86 is 


CHAPTER XIX. 
SuppLemenva, Provisions. 
Bar to swits. 


Bar to suits in 251, Save as expressly provided in this Act, no suit 
— shall be entertained in any Court to vary, modify or set 
aside, either directly or indirectly, any order or decree of 
any Deputy Commissioner or Revenue-officer in any suit 


or proceeding under ae £7, section 31, section 34, 


i tion 
section 42, section 47, sub-section (4), section 50, sec 
51, shige Section OIA, Section 62, section 66, section 70, 


Section 75, section 86, section’86, section 88, section 89 or 


roviso), or under Chapter Xlll, i , KV 
stave ascot on the ground of fraud or want of - 
jurisdiction, 
: Process. 


, . 

i or other process under this 

Mode of service, eee gah a person shail be served in the 28 « #2 
__ presc manner, _ 





’ 
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The Ohota Nagpur Tenancy Bit, 1908. 
(Chapter XIX.—Supplemental Provisions—Clauses #58—256.) 
253. Every process issued by a De Commissioner OF (1879, ss. 56, 
Revenue-officer under this Act shall ese his toad and si Buy 
and the cost of serving the same shall be paid by such plieon f 
and in such manner as may be}prescribed. 


Autbentiostion and 
payment of costs, 


. 


costsintuiteand ©» 253A. The provisions of Chapter XVIII of the Code 


applications, Civil Procedure shall apply to all suits and applications} *” °'*?: 
under this Act. 
Doposit of costa of 258B. (1) AX Revenue-oflicer or Deputy Commissioner} (197, s. 11.) 
proceedings to be may, Subject to any directions given by the Local Government, 
Government, require any ,piaintitT or applicant to deposit in advance 
whole or any part of the estimated amount of the expenses 
be ineurred by the Goverriment in any proceedings unde 
this Act. ‘ 
° (2) If the amount so deposited-by any person exceeds the 


sum finally made payable by him as costs, ‘the excess shall be 
refunded to him when the proceedings are completed. 


Production of Witnesses and Documents. 
Production of wit> 


nesses and docu- 254. For the purposes of any inquiry ander this Act, 
ona any Deputy Commissioner or Revenue-officer shall have 
power to summon and enforce the attendance of witnesses 
and compel the production of documents in the same 

; manner as is provided in the case of a Court by the Code *!V of !882. 

e of Civil Procedure, ; 


255. [ Omitted. | 
Rules and Notifications,’ 


Powor to make rules 256. (7) The Local Government may make rules to poses, 189 


* carry out objects carry out the objects of this/Act. “ tara 39 a 


(2) In particular, and without prejudice to the generality si 
of sub-section (1), the Local Government may make rules— 


(i) to prescribe particulars to be specified, in pursuance 
of clause (a) of section 26, in applications fo 
the enhancement of the rent of occupanc 
holdings; 


me « 
ii) to limit the enhancement of the rent of occupanc 
( y 
holdings under section 27 ; 












(iii) to prescribe particulars to be specified, in pursu 
ance of clause (i) of section 30, in applications) 
for increase of rent in respect of increase in th 
area of land held by occupancy raiyats; 


(iv) to prescribe particulars to be specified, in pursu- 
ance of clause (/) of section 38, in application 
for the reduction of rent paid by occupancy. 
raiyats ; 


(v) to prescribe the manner in which the possession of 
land should be given under section 47, sub- 
section (4), section 61, sub-section (2), section 7 
or section 73; 


(vi) to prescribe the manner in which landlords shal 
send notices to the Deputy Commissioner unde 
section 73, sub-section (2) ; 


(eli) to prescribe the manner in which rents shall 
settled under section 84; 


’ 

(viii) to prescribe the officer to whom and the “manne 

. in which appeals shall lie from orders o 

decisions passed by Revenue-officers u 
Chapter Xl, Ahaptel XIV, Chapter "9 
apter er X 

b  teatlon ary AP Mion tien som 
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The Chota Nagpur Tenancy Bill, 1908. : 
(Chapter XTX.—Supplementat Provisions-—Clause 256.) 


(iz) to regulate the transfer of cases to Civil Courts 
_under the first proviso to section 86; 





, 




















(z) to prescribe the manner in which records-of-righ 
__ Shall be revised in pursuance of a direction given 
' under section 98 ; 


| (v) to declare the restrictions or modifications (if any) 
et to which the provisions of Chapter XII 
shall apply to the revision of records-of-rights 
or the settlement of rents in pursdance of 
direction given under section 98 ; 


(wii) to presoribe partioulars to be contained in a record pre 
pared uader section 105; 


(wii) to prescribe the form of statements prepared unde’ 
section 110, clause (Z).; ; 


(wiv) to prescribe the manner in which copies of entries i 
records prepared under Chapter XV_ shall 
served section 124; 


(2v) to regulate the exercise of the right conferred. by sectio 
186 to bring collective suits or make collectiv 
applications ; , 


(evi) to prescribe the Court by which decrees or order 
passed by a Depury Commissioner under thi 
Act may be executed ; 


= 


(xvii) to prescribe the form of applications for the execu 
tion of decrees or orders passed by a Deput 
Cnmmissioner under thfs Act; 


(wviit) to prescribe thé manner of executing decrees o 
orders referred to in section 193; 


(ziz) to prescribe the manner of dealing with sale 
proceeds under section 203, sub-section (2) ; 


(xa) to prescribe the manner of service of notices, Sum- 
monses and other processes, and of publication 
of notices, issued under this Act ; 


(evi) to declare by what person and in what manner} 
the cost of serving processes issued by a Deputy 
Commissioner or a Revenue-officer under this 
Act shail be paid; 


‘exii) to regulate the procedure to be followed by Revenue- 

hy officers in the discharge of any duty imposed upon 
them by or under this Act, and may, by such rules, 
confer upon any such officer— 


(i) any er exercised by a Civil Court in the 
; d trlal of suits 5 


(ii) power to enter upon any land, and to 
survey, demarcate and make a map of the 
same, and any power exerciseable by any Ben. Act V of 
AN officer under the Bengal Survey Act, 1875 ; 1°” 
* and 5 


(ii). power to out and thresh the crops on any land 
and weigh the produce, with a view to 
; estimating the capabilities of the soil ; 


(exiii) to presoribe the forms to be used under this Act ; 
(awiv) to seen the procedure to be followed and the 


nformation to be given by any party or applicant 
in any proceeding under this Act. 





ie 
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The Chota Nagpur Tenansy Bil, 1908. 
j (Chapthr XIX.—+Supplemental Provisions — Clauses 257—262.) 


Power to make 267, (1) The Local Government may, with the’ pra- {Art ae 


rules as to jure, 1% 

and. appication. of Vious Sanction of the Government of India, make rules _ ©”, 1679, 
tne Code of Civil Pro- fon regulating the procedure of the Deputy Commissioner @1°" |” 
in matters: under this Act for whicn a procedure is not 
provided hereby, and may, by any such rule, direct that 
any provisions of the Code of Civil Procedure shall apply, *iwof !852, 
with or without modification, to all’ or any classes of 

cases before the Deputy Commissioner. 


(da) When any provision of the said Code is applied b) 
such rules, the rules may further declare that any provision 
of this Act which is superseded by, or is inconsistent with, 
such provision shall be deemed to be repealed. 


(#) Until rules are made under sub-section (1), and {870,284.00 
subject to those rules when made and to the other provi-) ¢ - Bil of goth 
- sions of this Act, the provisions of the Code of Civil Procedure, ciause 120.1 
relating to— 
(a) the substitution and addition of parties, 
(6) the ammendmont of plaints, 
(c) the production of documents, ; 
(d) the attendance, remuneration, punishment and examina- 
tion of witnesses, 
(e) the ammendment of decrees, 
(7) commissions to examine witnesses, 
(g) commissions for local investigations, 
(A) attachment before judgment, 
(7) arbitration, and 
(4) review of judgment 


‘ 


shall, so far as may be, and in so far as they are not inconsisten 
with this Act, apply to all suits, appeals and poceeings before 
the Deputy Commissioner under this Act, and to ap, 
from decisions passed in such suits or proceedings. 

Publication of rules 258, (1) All powers conferred by this Act for making rules 


Ag east are subject to the condition that the rules be made atter previous  {1885, 5 160 
publication. 1897, «, 14.3 


(2) Sub-section (Z) shall not apply to any rules made 
and published in the Calcutta Gazette within a period o 
two months from the commencement of this Act; but al 
rules so made and published shall be re-issued, afte 
previous publication, ‘and with such amendments (if any) 
as the Local Government may consider necessary, within 
a period of one year from such commencement, 


cg, wiieation | 0d -959. All rules made, and notifications issued, under this pee man 


notifications, Act shall be published in the Caloutta Gazatte, and on such 1807, oP. 
publication shall have effect as if enacted»in this Act. CF doe, a ot 
Recovery of Dues. wei 


"Recovery of dues. 960, (1) Costs and interest awarded under this Act in 1%, "87% 
rent suits, and damages awarded under section 176, shall be 
recoverable in any manner provided in Ohapter XVI for 
the recovery of money, 


(2) All costs, interest and damages not referred to in 
Sub-section (/), and all compensation, fines and penalties, 
awarded or imposed under this Act, shall ‘be recoverable in 
the manner provided in Chapter XVI for the recovery of 
money (not being arrears of rent) due under decree, 


- ‘ Powers. 
seorvone Mesgnees: 261. A Revenue-officer may, at any time, | transfer 


eereec Ap ancuat any pending suit, application or proceeding under this Act 
from the file of ai venue-officer acting under this Act 
to the file of any other Revenue-officer so acting who is duly . 
authorised to. entertain and decide such suit, application or 4 
- proceeding. ‘ 


cakgntrol over Deputy 969, In the performance of their duties and the exorcise (127,612) — 
Deputy Collectors of their powers under this Act, pon pe Commissioners shall be 
subject to the general direction and control of the Commissioner 
; “and the Board, and Deputy: Oollectors exercising functions of 
the D issioner shall also be subject to the direction 
and control of the Deputy Commissioner. 


203. [Omitted] 
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(Chapter XIX—8upplemental Provisions — Clause 264.—Saving 
"of Special Bnactments, Schedules A and B). 
«Saving ot pecs! 264, Nothing in this Act shall affoct— c 


105 

(a) the d duties of Settl a), (7 ‘aod 

spn Sc gl 
any other or local 1 t 

_ exptessly or by noone 8 spa ther 
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SCHEDULE a °F 


Acts axp Nowirication REPEALED 1N THE Guora Naorun 
Division, wxcerr ‘rue Disrricr or Mansuum, 


[See section 2(1).] 


Acts of the Bengal Council. 








; ; ; , 
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No, and year, | Bhort title. 
I of 1879... | The Chota Beggar Landlord and Tenant 
Procedure Act. _ 
IV of 1897... ie Saat agriih Commutation Act, . 
V of 1908 .., |The Chota Nagpur Tenancy (Amend- 
ment) “Aot, 1903. 
Vof1905 .../The Chota Nagpur Tenancy (Amend- 





ment) Act, 190) 
... | The Bengal Rent Settlement Act, 1879, 


VII of 1879 














~ 


Notification i 








‘lished in the Ozleutta Gazette of the 1ith idem, Part 1, page 631, 
nd in the Gazette of India of the 21st idem, Part 1, page 214 


Notification No. 1879L.R., dated the 5th March, 1908, ral 








SCHEDULE B. " 


Acts PROSPECTIVELY REPEALED IN THE Dura or 
Mansa, 


8 See section 2(2).) 
eS Te Ba : 
dla year, Short title. i 


Act of the Governor General of India in Coswoit 
X of 1850»... | The Bengal Rent Act, 1859, 
bet Acts of the Bengal"Oouncil. 
VI of 1862... ‘The Bengal Kent Act, 1862, , 
LV of 1867 a The _ Bengal Rent (Appeals) Ast 


_ | The Bengal Rent Settlement Act, 1879, 
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FRIDAY, OCTOBER 30, 1908. 
« rs ; = . 4 a 
Government of Lengal. 
FINANCIAL) DEPARTMENT. 


Miscellaneous. : 
a een 
NOTIFICATION, 


No. 1434T.—Mis. 


Darjeeling, the 29th October 1908. 














In reference to the Notification. No. 3740Mis., dated the 29th ” 
November 1907, published at pages 2071-2072, Part I of the Calcutta 
Gazette of the 4th December 1907, in which among other holidays the 
-2nd November 1908 was declared to be a public holiday on. account 
of Jagadbatri Puja, the Lieutenant-Governor hereby declares, under section 
25 of the Negotiable Instruments Act XXVI of 1881, that date (the 
2nd November 1908) to be ‘the date for the celebration of the fiftieth 


anniversary of the assumption of the Government of India by the Crown. ° 


0. E. A, W. OLDHAM, 
Secretary to the Government of Bengal. 


a 


Printed at tho Printing Office, and published by the Book Depét, of thé Bengal Secretari 
Weitere’ Bolldings in the City of Calcutta, on the 30th October 1908, Le 
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“MONDAY, Sovpanen 9, 1008. . ; 





Goverment ‘ts Bengal: Ce a ted 

- APPOINTMENT NT DEPARTMENT. Tri 
_ NGmFICATION. si 

© Sir Edward Norman Baker, x.0,8.1., 
Yeon appointed by His Excellency 

of India, with the approbation of His Majesty the 
india, to be Lioutonant-Governor of the Bengal Division 
of Fort William, has this day arene). assumed 
de ander the usual salute. 
oF ea _ FB. W. DUKE, 
Le uals Offg. Chief Secy. to the Govt, of Bengal. - 2 


Sed Wi; 





ey NOTIFICATION. 
Slomter 1908. —The . Hon'ble the Lieutenant-Governor of 
asboen pleased to make the following. appointments : = 
yO, J L, -Allanson, 6t h Gurkha Rifles, to be Private ae, 
to the eam Bengal. . 


pant R. OC. Be Williams, aa gles do: Olbniy on the pers. 
staff of the Lientenant- ; 


v 





J. 8, Dulas, 6th cee ae hak 
Biffle c A ovariiok “6 pes 3 = 
*, Fe W. DUKE, 


he, Os Bo lo the Gob. oak 
co as 
Be ; “ 


